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USDA/CCC  revises  standards  for  storage  and  handling 
in  warehouses;  effective  2-18-76 . . 
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Interior/BIA  proposes  law  enforcement  standards;  com¬ 
ments  by  2-28-76 . . . 

SOCIAL  SECURITY  CLAIMANTS  AND 
BENEFiaARIES 

HEW/SSA  proposes  systematic  adjustment  of  earnings 
guidelines  used  for  assessing  work  activity,  comments  by 
3-19-76  . 


7415 


TRAVEL 

CAB  proposes  Advance  Booking  Charter,  comments  by 
3-19-76;  reply  comments  by  4-5-76 . 

CANCER 

HEW/PHS  regulations  on  grants  for  construction  of 
centers  for  clinical  research,  training  and  demonstration; 
effective  2-18-76 . 


ANTENNA  MONITORS 

FCC  establishes  standards  for  design  and  installation  of 
sampling  systems;  effective  3-18-76 . 

RIGHT  TO  READ 

HEW/OE  announces  cutoff  date  of  3-19-76  for  State 
agency  approval  of  applications  for  special  emphasis 
programs  . .... 

CRUDE  OIL 

FEA  amends  supplier/purchaser  rule;  effective  2-12 
thru  5-11-76 . . . . . 


PRIVACY  ACT 

ITC  proposes  procedures  for  requests  pertaining  to  in¬ 
dividual  records  in  a  records  system  (comments  by  4— 
8-76)  and  modifies  proposed  system  of  records  (2  docu¬ 
ments)  . . . .  7431 


CONTRACT  APPEALS 

USPS  revises  regulations  on  rules  of  practice  before  ttM 
Board;  effective  2-18-76 . . . . . — 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

Ten  agencies  have  agreed  to  a  six-month  trial  period  based  on  the  assignment  of  two  days  a  week  beginning 
February  9  and  ending  August  6.  The  participating  agencies  and  the  days  assigned  are  as  follows: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 

NRC 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/ APHIS 

DOT/COAST  GUARD 

USDA/ APHIS 

DOT/NHTSA 

USDA/FNS 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

CSC 

.. 

CSC 

LABOR 

LABOR 

Comments  on  this  trial  program  are  invited  and  will  be  r^eived  through  May  7,  1976.  Comments  should 
be  submitted  to  the  Director  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Administration,  Washington,  D.C.  20408. 


ATTENTION:  Questions,  corrections,  or  requests  for  information  regarding  the  contents  of  this  issue  only  may 
be  made  by  dialing  202-523-5286.  For  information  on  obtaining  extra  copies,  please  call  202-523-5240. 

To  obtain  advance  information  from  recorded  highlights  of  selected  documents  to  appear  in  the  next  issue, 
dial  202-523-5022. 
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Published  dally,  Monday  through  Friday  (no  publication  on  Saturdays,  Sundairs,  or  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  Register,  National  Archives  and  Becc«ds  Service,  General  Services 
Administration,  Washington.  D.O.  20408,  under  the  Federal  Register  Act  (40  Stat.  500,  as  amended;  44  U£.C., 
Ch.  16)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I) .  Distribution 
is  made  only  by  the  Superintendent  of  Documents,  UR.  Government  Printing  Office,  Washlngtcm,  D.C.  20402. 


The  Federal  Register  provides  a  unlfmmi  system  for  making  available  to  the  public  regulations  and  legal  notices  issued 
by  Federal  agencies.  These  Include  Presldwitial  proclamations  and  Executive  orders  and  Federal  agency  dociunents  having 
general  iqiplicabllity  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest. 


S  The  Federal  Register  wUl  be  furnished  by  mail  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  $50  per  yecur,  payable 

,  in  advance.  The  charge  for  individual  oc^les  is  75  cents  for  each  issue,  or  75  cents  tot  each  group  of  pages  as  actually  bound. 

S  Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  UJ3.  Government  Printing  Office,  Washington, 

D.C.  20402. 


There  are  no  restrictions  on  the  republication  of  material  appearing  in  the  Federal  Registou 


FEDEXAL  REGISTER,  VOL  41,  NO.  33 — WEDNESDAY,  FEBRUARY  18.  1976 


HIGHLIGHTS--C<m(inued 


MEETINGS— 

Advisory  Council  on  Historic  Preservation:  John  C. 

Calhoun  Expressway,  3-1-76 .  7443 

CRC:  State  Advisory  Committee: 

Connecticut,  3-25-76 . 7445 

Maryland,  3-4-76 .  7445 

New  Jersey,  3-9-76 .  7445 

Pennsylvania  and  Delaware,  3-25-76 . 7445 

West  Virginia,  3-18-76 . 7446 

GSA:  Regional  Public  Advisory  Panel  on  Architectural 
and  Engineering  Services,  Regions  3  and  10,  3-3 

and  3-4—76  (2  documents) .  7467 

HEW/NIH:  National  Arthritis,  Metabolism  and  Diges¬ 
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reminders 

(The  Items  In  this  list  were  editorially  con^)tled  as  an  aid  to  PamaL  Rmistbb  users.  Incluelon  or  exelusloa  from  thin  Ust  no  legal 
■Ignlfleaaee.  8li»ee  this  list  Is  Intended  w  a  reminder,  it  does  not  Include  effective  dates  that  oecur  within  14  days  ot  puhUcatlon.) 


Rules  Going  Into  Effect  Today 


Non:  There  were  no  Items  published  aft« 
October  1. 1972,  that  are  eligible  for  Inclusion 
in  the  list  of  Rttus  Going  Into  Eftect 
Totat. 


Next  Week’s  Deadlines  for  Comments 
On  Proposed  Rules 


COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric 
Administration — 

Pacific  tuna  fisheries;  proposed  rule- 
making;  comments  by  2-26-76. 

4942;  2-3-76 

ENVIRONMENTAL  PROTECTION  AGENCY 

State  implementation  plans;  Idaho;  com¬ 
ments  by  2-23-76  .  3320; 

1-22-76 

HEALTH,  EDUCATION;  AND  WELFARE 
DEPARTMENT 

Public  Health  Service — 

Assigned  National  Health  Service 
Corps  personnel,  assistance  grants; 
comments  by  2-25-76. 

3822;  1-26-76 
Grants  for  nursing  practitioner  train¬ 
ing  programs;  comments  by 
2-23-76  .  3552;  1-23-76 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

Assistant  Secretary  for  Housing  Produc¬ 
tion  and  Mortgage  Credit  Office — 
Mobile  homes;  construction;  com¬ 
ments  by  2-23-76  ..  3406;  1-22-76 

INTERIOR  DEPARTMENT 

Geological  Survey — 

Proposed  OCS  order  and  guidelines; 
extension  of  comment  period  to 

2-23-76  .  3481;  1-23-76 

First  published  at .  58862,  58873; 

12-19-76 

Indian  Affairs  Bureau — 

Navajo,  Hopi  and  Zuni  Reservations; 
bu^ness  practices;  comments  by 
2-23-76  . . . 3309;  1-22-76 

National  Park  Service — 

Off-road  vehicle  use  in  Gateway  Na¬ 
tional  Recreation  Area;  New  York 
and  New  Jersey;  comments  by 
2-19-76  . .  2826;  1-20-76 

INTERSTATE  COMMERCE  COMMISSION 

Commercial  zone;  Spokane,  Washing¬ 
ton;  redefinition  of  limfts;  comments 
by  2-23-76 . .  3323;  1-22-76 

MANAGEMENT  AND  BUDGET  OFFICE 
Federal  Procurement  Regulatory  Sys¬ 
tem;  comments  by  2-29-76. 

779;  1-5-76 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Financial  responsibility  requirements  of 
brokers  and  dealers;  comments  by 

2-29-76  . .  5277;  2-5-76 

Uniform  net  capital  rule  and  cus¬ 
tomer  protection  rule;  comments  by 
2-29-76 .  5299;  2-5-76 

TRANSPORTATION  DEPARTMENT 
Federal  Aviation  Administration — 
Airworthiness  directive;  Beech  mod¬ 
els  series  airplanes;  comments  by 

2-26-76 . 3878;  1-27-76 

Airworthiness  directives;  Ossna  3(X) 
and  400  series  airplanes;  comments 

by  2-23-76 . .  3483;  1-23-76 

Transition  areas;  comments  by 

2-23-76 .  3484,  3485;  1-23-76 

Transition  area;  Orange  ciity,  Iowa; 

comments  by  2-25-76 .  3746; 

1-26-76 

Type  A  passenger  emergency  exit  ca¬ 
pacity  on  transport  category  air¬ 
planes;  commente  by  2—23—76. 

59354;  12-23-75 
National  Highway  Traffic  Safety 
Administration — 

Consumer  information;  labeling;  com¬ 
ments  by  2-23-76  3315; 

1-22-76 

Motor  vehicle  safety  regulations;  def- 
inibon  of  GAWR;  extension  of  com¬ 
ment  period  to  2-27-76....  3485; 

1-23-76 

Originally  published  at..  .  58152; 

12-15-75 


Next  Week’s  Meetings 


ADMINISTRATIVE  CONFERENCE  OF  THE 
UNITED  STATES 

Rulemaking  and  PubHc  Information 
Committee;  to  be  held  at  the  Admin¬ 
istrative  Conference  of  the  United 
States  (open  with  restricbons)  2-27- 
76  .  3336;  1-22-76 

AGRICULTURE  DEPARTMENT 
Forest  Service — 

Bighorn  National  Forest  Grazing  Ad¬ 
visory  Board;  to  be  held  in  .Billings, 
Montana;  open);  2-26-76.  5643; 

2-9-76 

Oregon  Dunes  National  Recreation 
Area  Advisory  Council;  to  be  held  in 
Raedsport,  Oregon  (open),  2- 

27-76 .  2269;  1-15-76 

Ouray  District  Grazing  Advisory 
Board  to  be  held  in  Montrose; 
Colorado,  (open),  2-24—76. 

2837;  1-20-76 


Spearfish  District  Grazing  Advisory 
Board  Black  Hills  National  Forest 
to  be  held  in  Spearfish,  6  Dak., 
(open),  2-14-76 .  2838; 

1-20-76 

Superior  National  Forest  Advisory 
Committee;  to  be  held  in  Duluth, 
Minnesota  (open)  2-24-76. 

3766;  1-26-76 

CIVIL  RIGHTS  COMMISSION 

New  Hampshire  Advisory  Committee;  to  ' 
be  held  in  Manchester,  N.H.  (open) 
2-26-76. _ 5348;  2-5-76 

CIVIL  SERVICE  COMMISSION 

Federal  Employees  Pay  CouncH;  to  be 
held  in  Washington,  D.C.  (closed) 

2-25-76._ .  5864;  2-10-76 

COMMERCE  DEPARTMENT 

Domestic  and  Intenudional  Business 
Administration — 

Management-Labor  Textile  Advisory 
0?mmittee  to  be  hahf  at  Washing¬ 
ton,  DC  (open  with  restrictions) 
2-24-76 .  3496;  1-23-76 

National  Bureau  of  Standards — 

Visib'ng  Committee,  to  be  held  in 
Boulder,  Colo,  (open)  2-26  and 
2-27-76 .  59607;  12-29-75 

National  Oceanic  and  Atmospheric 
Administration — 

Marine  Fisheries  Advisory  Committee 
to  be  held  at  La  Pavilion  Hotel, 
New  Orleans,  Louisiana;  2-24-76 
(closed)  2-25  and  2-26-76  (open). 

3329;  1-22-76 
Marine  Petroleum  and  Minersis  Ad¬ 
visory  Committee;  to  be  held  at 
Bourbon  Orleans  Hotel;  New  Or¬ 
leans,  Louisiana;  2-24  and  2- 
25-76. . . . 3329;  1-22-76 

COMMODfTY  FUTURES  TRADING 
COMMISSION 

Regulation  of  Contract  Markets  and 
Self-regulatory  Associations  Advisory 
Committee;  to  be  held  in  Washing¬ 
ton,  D.C.  (open);  2-25-76. 

5429;  2-6-76 

DEFENSE  DEPARTMENT 
Air  Force  Department — 

Sdentific  Advisory  Board;  to  be  held 
in  Washington,  DC;  (closed);  2- 
24  and  2-25-76 . . .  5138; 

2-4-76 

Scientific  Advisory  Board;  to  be  held 
at  Egfin  Air  Force  Base,  Florida, 
and  Wright-Patterson  Akr  Force 
Base,  Ohio;  (open  and  closed);  (3 
documents);  2—26  arxJ  2-27— 7& 

5138;  2-4-76 
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Army  Department — 

Ballistic  Missile  Defense  Technology 
Advisory  Panel;  to  be  held  in 
Huntsville,  Alabama  (closed),  2-24 
thru  2-26-76 .  3884;  1-27-76 

Office  of  the  Secretary — 

Defense  Science  Board;  to  be  held  in 
Arlington,  Virginia  (closed);  2- 

25-76 .  5642;  2-9-76 

Defense  Science  Board;  to  be  held  in 
Arlington,  Virginia  (closed)  2-26 

and  2-27-76 . 3754;  1-26-76 

Electron  Devices  Advisory  Group;  to' 
be  held  in  New  York;  (clo^); 
2-23-76 .  5139;  2-4-76 

DEFENSE  MANPOWER  COMMISSION 

Military  compensation  end  retirement; 
Total  Force  on  Future  and  Sustain¬ 
ability  and  Cost  of  all  Volunteer 
Force;  to  be  held  in  Washington,  DC; 
(open);  2-27-76 .  5655;  2-9-76 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Broadcast  Bureau  International  Service 
Group  (WARC-1979)  Joint  In- 
dustiy/Govemment  Committee  Work¬ 
ing  Group  "F'  (WARO-1977);  to  be 
held  in  Washington,  DC;  (open);  2- 
25-76 . 5657;  2-9-76 

Special  Committee  No.  68,  Marine  Ra¬ 
diotelephone  Operator  Education;  to 
be  held  at  Washington,  D.C.  (open), 

2-25-76 .  4856;  2-2-76 

FEDERAL  ENERGY  ADMINISTRATION 

Wholesale  Petroleum  Advisory  Commit¬ 
tee;  to  be  held  in  Denver,  Colo,  (open) 
2-23-76 .  5350;  2-5-76 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration — 

Drug  Abuse  Demonstration  Review 
Committee;  to  be  held  at  Rockwall 
Building,  Rockville,  Md.;  (open) 
2-23  thru  2-26-76 .  3330; 

-  1-22-76 

Food  and  Drug  Administration — 

Neurologic  Drugs  Advisory  Commit¬ 
tee;  to  be  held  in  Rockville,  Md. 
(portions  open);  2-26-76. 

5415;  2-6-76 

Health  Services  Administration — 
Maternal  and  Child  Health  Research 
Grants  Review  Committee;  to  be 
held  in  Rockville,  Maryland;  (open 
with  restrictions);  2-25  through 

2-27-76 . 3110;  1-21-76 

Office  of  Education — 

National  Advisory  Council  on  Exten¬ 
sion  and  Continuing  Education;  to 
be  held  hi  Washington,  D.C.  (open 
with  restrictions)  2-23-76. 

5339;  2-5-76 


National  Advisory  Council  on  Equality 
of  Educational  Opportunity;  to  be 
held  in  Washington,  D.C.  (open); 

2-27-76 .  4955;  2-3-76 

National  Institutes  of  Health — 

Behavioral  Sciences  Research  0>n- 
tract  Review  Committee  to  be  held 
in  Bethesda,  Md.  (open);  2-24  and 

2-25-76 . 2105;  1-14-76 

Blood  Diseases  and  Resources  Ad¬ 
visory  Committee;  to  be  held  in  at 
National  Institutes  of  Health  (open 
with  restrictions),  2-23-76. 

53293;  11-17-75 
Carcinogenesis  Program  of  the  Divi¬ 
sion  of  Cancer  Cause  and  Preven¬ 
tion  to  be  held  in  Orlando,  Flor¬ 
ida,  (open);  2-23  through  2-27-76. 

2106;  1-14-76 
National  Cancer  Institute  Advisory 
Committees  to  be  held  in  Bethesda, 
Md.,  (portions  open);  2-23 — 2-24 

and  2-25—2-26-76 .  2107; 

1-14-76 

National  Institute  of  Environmental 
Health  Sciences;  to  be  held  in 
Washington,  D.C.  (open)  2-25-76. 

5863;  2-10-76 

INTERIOR  DEPARTMENT 

Bureau  of  Land  Management — 

Redding  District  Advisory  Board;  to 
be  held  in  Redding,  California 
(open);  2-25  and  2-26-76. 

5140;  2-4-76 
Rock  Springs  District  Multiple  Use 
Advisory  Board;  to  be  held  in  Rock 
Springs,  Wyoming  (open);  2-25-76. 

3110;  1-21-76 
Salem  District  Multiple  Use  Advisory 
Board  to  be  held  in  Salem,  Oregon, 

(open);  2-28-76 .  2102; 

1-14-76 

Susanville  District  Multiple  Use  Ad¬ 
visory  Board;  to  be  held  in  Susan¬ 
ville,  Calif,  (open),  2-27-76. 

2267;  1-15-76 

LABOR  DEPARTMENT 

Bureau  of  Labor  Statistics — 

Business  Research  Advisory  Council; 
to  be  held  in  Washington,  D.C. 

(open)  2-25-76 .  4378; 

1-29-76 

Occupational  Safety  and  Health 
Administration — 

National  Advisory  Comm'ittee  on  Oc¬ 
cupational  Safety  and  Health;  to 
be  held  in  Rosslyn,  Va.  (open); 

2-26  and  2-27-76 .  5464; 

2-6-76 

MANAGEMENT  AND  BUDGET  OFFICE 

Business  Advisory  (kxincii  on  Federal 
Reports;  to  be  held  at  Washington, 

D.C.  (open),  2-26-76 .  4867; 

2-2-76 


NATIONAL  ADVISORY  COMMITTEE  ON 
OCEANS  AND  ATMOSPHERE 

Meeting  to  be  held  in  Washington,  D.C., 
(open),  2-23  and  2-24-76. 

2870;  1-20-76 


NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

Applications  Steering  Committee;  to  be 
held  in  Washington,  D.C.  (open)  2-24 

and  2-25-76 . 4364;  1-29-76 

Space  Program  Advisory  Council;  to  be 
held  in  Washington,  D.C.  (open  with 
restrictions)  2-26  and  2-27-76. 

5870;  2-10-76 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Literature  Advisory  Panel  and  National 
Council  on  the  Humanities  Advisory 
Council;  to  be  in  Washington,  DC;  (2 
documents);  (closed);  2-26  through 
2-28-76 . 5680;  2-9-76 

Music  Advisory  Panel  (Planning/Orches¬ 
tra);  to  be  held  in  Washington,  D.C. 
(partially  open)  2-26-76 .  5352; 

2-5-76 

Visual  Arts  Advisory  Panel;  to  be  held  in 
Washington,  DC;  (closed);  2-27-76. 

5681;  2-9-76 


NATIONAL  SCIENCE  FOUNDATION 

Advisory  Panel  for  Development  Biol¬ 
ogy;  to  be  held  in  Washington,  D.C. 
(closed)  2-27  and  2-28-76 ...  5871; 

2-10-76 

Advisory  Panel  for  History  and  Philoso¬ 
phy  of  Science;  to  be  held  in  Wash¬ 
ington,  D.C.  (partially  closed)  2-27 

and  2-28-76 .  5871;  2-10-76 

Advisory  Panel  for  Regulatory  Biology; 
to  be  held  in  Washington,  D.C. 
(closed)  2-27  and  2-28-76. 

5871;  2-10-76 
Anthropology,  Electrical  Sciences  and 
Analysis  and  Ad  Hoc  Subpanel  for 
Devices  and  Waves,  and  Sroial  Psy¬ 
chology  Advisory  Panels;  to  be  held  in 
Washington,  DC  (open  and  closed); 
(3  documents):  2-26  through  2- 

28-76 . 5686;  2-9-76 

Reactor  Safeguards  Advisory  Commit¬ 
tee;  to  be  held  in  Des  Plaines,  Illinois; 

(closed);  2-26-76 .  5683;  2-9-76 

Reactor  Safeguards  Advisory  Commit¬ 
tee;  to  be  held  in  Washington,  DC 
(open  with  restrictions);  2-26-76. 

5682;  2-9-76 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Advisory  Committee  on  Corporate  Dis¬ 
closure;  to  be  held  at  Washington, 
D.C.  (open),  2-24—76. 

4871;  2-2-76 
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SMALL  BUSINESS  ADMINISTRATION 

Hato  Rey  District  Advisory  Council;  to 
be  held  in  Condada,  Santurce,  Puerto 
Rico,  on  2-24—76  (open);  and  Char¬ 
lotte  Amalie,  St  Thomas,  U.S.  Virgin 
Islands  (open),  on  2-25-76. 

5163;  2-4-76 

Indianapolis  District  Advisory  Council;  to 
be  held  in  Indianapolis,  Indiana 
(open)  2-26-76  4378;  1-29-76 


STATE  DEPARTMENT 

Office  of  the  Secretary — 

Secretary  of  State’s  Advisory  Com¬ 
mittee  on  Private  International  Law 
Study  Group  on  Arbitration;  to  be 
held  at  United  Nations  Plaza,  New 
York  (open);  2-26-76 .  5408; 

2-6-76 


Shipping  Coordinating  Committee 
Subcommittee  on  Safety  of  Life  at 
Sea;  to  be  held  in  Washington,  DC 
(open);  2-24-76  ...  5137;  2-4-76 

TRANSPORTATION  DEPARTMENT 

Coast  Guard — 

Chemical  Transportation  Industry 
Advisory  Committee;  to  be  held  in 
Washington,  D.C.  (open)  2-25  and 

2-26-76 .  5346;  2-5-76 

National  Offshore  Operations  Indus¬ 
try  Advisory  Committee;  to  be  held 
in  Houston,  TX  (open)  2-24  thru 
2-26-76 . 5346;  2-5-76 

TREASURY  DEPARTMENT 

Internal  Revenue  Service — 

Small  Business  Advisory  Committee; 
to  be  at  Washington,  D.C.  (open), 
2-25  and  2-26-76  .  4837; 

2-2-76 


Next  Week’s  PuMIc  Hearing* 


COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric 
Administration — 

Green  sea  turtle,  loggerhead  sea 
turtle,  and  the  Pacific  ridley  sea 
turtle;  listing  as  threatened  species; 
to  be  held  in  Washington,  D.C. 
2-25-76 .  53051;  11-14-76 


List  of  Public  Laws 


NOTE:  No  acts  approved  by  the  Presi¬ 
dent  were  received  by  the  Office  of  the 
Federal  Register  for  inclusion  in  today’s 
LIST  OF  PUBLIC  LAWS. 


FEOBtAI  SCGISTEI,  VOL  41,  NO.  33 — WEDNESDAY,  FEBRUARY  18,  197* 


Si 


7383 


and  f egufcufons 


7****  ••ctten  or  tfM  FEDERAL  - - - 

^•y<l  to  and  codHiad  in  tha  contains  ■aguit^.,  ^  - - 

Tha  r-«^  ^  "**  *****  Fadacal  ^nniliii  ^**'c*onf  dociimants  hawiM _ 

register  Issue  »*Watlons  is  undar  M Sul™*  **P**<»t»H»ty  and  u,.,  ,  - - 

_  «  Iwoa  Of  esch  nu„«,.  •*»«  *»>  th.  Sup.rin»«,d.^  e,  00^“^**“™*“^  *“  ^  which 

- - -  "cw  books  sr,  ^  . 

Title  7-.Anrin.dtir  - - - - 


cSwoSrioit  'nsur. 

OF  AGRICuESre*®*^  OFPARTMENT 

5  *01  contained  in 

a«  amended,  the1S»^? 

S“  •“ro  be® 

*““««  tor  ^ 

Wayne 

Nebraska 

Dongles 

Sarpy 

Chautaugiis  ^•w  York 

Krie  ^^NSTxvAifiA  f 


AfPWDix;  CtoTwriM  Tw _ 


«»«»X)pYaais 

has  been  desSa^^to^ 

‘Munmce  for 

l^XUBIAKA 

VenniUon 

(Secs.  806.  816.  62  stat  •»» 

“•mendad;  (7  DjsS^i<3*’ i“  ^VJ*®**®***  '^’ 

(SXAI.]  »»  ^  ^ 

PBTXSSON, 

Crnn  r-  federal 


ff*«-  806.  616,.62  Stat  M  . 

“  ““MM!  (7  US^'ioS;  SlSr""’  ”• 


^  ^  P*TMsoir, 

®^S.(w5SSL  “““‘tra  TO, 

Instbawc*;  1978  C*op 

Ponuant  tn  *>.  9.  1978. 

“•  lure  b«m 

“®  <'»»«,  fo,  a«  ,5?, 

Wkyna 

Ocmaiaa  NRaRegg^ 

S«py 

ALABAJcs 

Colbert  „ 

DeKUb  ManhaU 

<?*««•  •OOk  M«.  «a  Stat  *  - 
^““MM;TI7*o”w,!^^,“»«<>M.T7.  , 


■HSUR.eC. 

'•  r^SSSSJS^TrX'** 

SSU5»“sS^ 

crop  In- 

lowlnfir  counttelr^**”***  ****®*’  the  fo|- 
VraoniiA 
Henry 

rsML)  Pimsoii,  j 

c»op/«XS?^.2!S^  . 


saai]  Pamsow, 


nS!2/®o«8S5nSSr^* 

_  rLliaeBeg.S5.Aiadt.a, 


■*“  tn>e  iSligXg^«ypmenti  at 


^NCE  through  April  10  ifl7«  u.  * 
end  Inches  currently  «.i?KM’ J*!?**®**  ^  ^ 
r'-od.  Thlsrtmii^i??S****  toe  1 

J  able  supply  Qfac^eS 

par-  No.  911,  as^iSJS^?^  *®d  Qrd 
crop  r®«fatlngth?S^lil2«^911 
to  Flmlda,  effective  onoe 

provlsUma  of  the  Aki^kI.^  appUcah 

“‘“'to 

__  ITjs.c.  601-A741  ••  amended  < 

'  }^®  *‘«c«nm«uiatlons^**Sf^  * 
Admtobtra^S^oJj^^  Florid 

totoed  under  tlSaSSnSS?®^*  ««*»*> 
\*«ng  agreemSit  ®" 

t.  other  aTallabie  lnfn^_?^^*  •“d  upoi 
j  tound  that,  contlnuS^**^  ^  hereb: 
tocluding  the  speclftSHSL^^^'**’^^*® 

mlmmom  S,  STSSS.”'  •  «®»lte, 
CE  the  ienuant£i^lS**^  Provided, 

orderly  manfcetlna  nr  u  *®**to)tlon  of  the 

to  effectuate  the  decline  IS«  ^  **“** 
act.  oeciared  policy  of  the 

?’‘"<»S2T?‘,£„2rSo'r 

currently  aothoS?1«2L?^  l« 

2?toenient  Aouid  E  V^SSflT'  ^  «- 
d  to®  atopment  of  *®  *toow 

-  ^*®«tor  and  ^toches  in 

Pttmary  if  tluSK  **®**°** 

earner  diSg^f 
late htoomSm^uhS®?*’  tot^lcu- 
°«y«ay.  °°« xaiw 

*ood  quality,  an^*SJJ®^^«  are  of 
mnm  Juleel^iSr^  5*®T.  ”®ot  the  mini- 

^oiUiS^galSS^SS^'^n- 

S!!f®  “**•  ftWaS£S 

dmlng  the  r«matoiS!3%  market 
minimum  iSmoSSJSI^** ■®®*m.  The 

Jf  toipractica^i^/^SS^  tound  that  it 
to:  totewSto  ^‘SlS!f2:^“*®P«b. 
«tom«e  to  PUhllfSiSSw^  “®to;e, 
mid  pos4)one  the  Wocedure, 

^  thereof  In  iSi^iiSS?  PuWlca- 

«M)  in  t£t  (5 


•^!Sh£t5SS?lS^ 


«w«  •num.  v«.  ^ 


FiiauA»r  li. 


7384 


RULES  AND  REGULATIONS 


effectuate  the  declared  policy  of  the  act 
Is  insufBcient;  and  this  amendment  re¬ 
lieves  restrictions  on  the  handling  of 
limes. 

Order.  Paragraph  (a)  (3)  of  S  911.337 
lime  Regxilation  35.  Amendment  1  (40 
FR  24995)  is  revised  to  read  as  foUows: 

§  911.337  Lime  Regulation  35. 

Order,  (a)  •  •  • 

(3)  Any  limes  of  the  group  known  as 
large  fruited  or  Persian  “see^ess”  limes 
(including  Tahiti,  Bearss,  and  similar 
varieties)  viiich  are  of  a  size  smaller 
than  1%  inches  in  diameter:  Provided, 
That  diuring  the  period  February  16 
through  April  10.  1976,  any  handler  may 
handle  limes  of  such  group  that  are 
smaller  than  1%  inches  in  diameter  pro¬ 
viding  such  limes  are  not  smaller  than 
1%  inches  in  diameter. 

•  •  •  *  • 
(Secs.  1-19,  48  Stet.  SI,  as  amended;  (7  UJS.C. 
601-874) ) 

Dated:  February  12,  1976,  to  become 
effective  February  16, 1976. 

Davu  a.  Pattoh, 
Acting  Director,  Fruit  and  Vea~ 
etahU  Dtviiion,  Agrieuttural 
Marketing  Service. 

[FR  Doc.76-4814  Filed  a-17-76;8:46  ami 


[Lime  Beg.  5.  Arndt.  4] 

PART  944— FRUITS;  MPORT 
IIC6ULATIONS 

Limitations  of  Handling 

Pursuant  to  the  provisions  of  section 
8e  ot  the  Agricultm^  Marketuig  Agree¬ 
ment  Act  ot  1937,  as  amended  (7  U.S.C. 
601-674) ,  paragraph  (a)  (3)  of  i  944.204 
(Ume  Regulation  5;  36  FR  10774;  22006; 
38  FR  12603;  4»  FR  2798)  is  amoided. 

Paragraph  (a>(3)  of  1944.204  is  re¬ 
vised  to  read  as  foUows; 

§  944.204  Lime  Regulation  5. 

(a)  *  •  * 

(!)••• 

(2)  •  •  • 

(3)  Such  times  of  the  group  known  as 
large  fruited  or  Paisian  “seedtess”  tiaoes 
(including  Tahiti.  Bearas.  and  similar 
varieties)  are  oi  a  size  not  smaller  than 
IH  inches  in  diameter:  Provided,  Tbat 
during  the  period  Frimiary  16  through 
April  10.  1976.  suA  times  of  the  group 
known  as  large  fruited  or  Persian  “seed¬ 
less"  times  (Including  Tahiti,  Bearss.  and 
similar  varieties)  are  ol  a  size  not 
smaller  than  1%  inches  in  diameter;  and 

•  #  •  •  « 

It  is  hereby  found  that  it  is  impracti- 
caUe,  unnecessary,  and  contrary  to  the 
public  interest  to  give  pretiminary  notice, 
engage  in  pubUc  rulemaking  procedure, 
and  postpone  the  effective  time  of  this 
amendment  beyond  that  hereinafter 
specified  (5  nB.C.  553)  in  that  (a)  the 
requirements  of  this  amended  import 
regulation  are  imposed  pursuant  to  sec¬ 
tion  8e  of  the  Agricultural  Slarketing 
Agreement  Act  of  1937,  as  amended  (7 
UB.C.  601-674) ,  which  makes  such  reg¬ 
ulation  mandatory;  (b)  such  regulation 
imposes  the  same  restrictions  being  made 


aiH>licable  to  domestic  shiinnents  of 
limes  imder  Lime  Regulation  35.  Amend- 
zaemt  2  (i  911.337) .  which  becomes  eflec- 
tifu  Fd}ruBiT  16.  197ik  (c>  campKance 
with  this  amended  lmp(^  regulaticm  win 
not  require  any  special  preparation 
which  cannot  be  completed  the  ef¬ 
fective  time  hereof;  and  (d)  this  amend- 
m^t  reeves  restrictions  on  the  impor- 
tatimi  of  limes. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  (7  U.S.C. 
801-874) ) 

Dated.  February  12.  1976.  to  become 
effective  February  16, 1976. 

Davis  A.  Paztow  , 
Acting  Director,  Frail  and  Veg¬ 
etable  Division,  Agricultural 
Marketing  Service. 

(FB  Doc.76-4615  Filed  a-17-76;8:45  am] 


CHAPTER  XIV— COMMODITY  CREDIT 

CORPORATION,  DEPARTMENT  OF 
AGRICULTURE 

SUBCHAPTER  B — LOANS,  PURCHASES,  AND 
OTHER  OFERATIONS 

PART  1424— BULK  OILS 

Subpart — Standards  for  Approval  of  Bulk 
OH  Warehouses 

Revision 

The  only  substantive  change  under 
this  revision  is  the  elimination  of  the 
restrictive  requironent  for  performance 
bonds  or  other  security  covering  the  ob¬ 
ligation  of  warehousemen  storing  and 
handling  bolk  oils  under  Ccmimodity 
Credit  Corporation  programs.  Accord¬ 
ingly,  it  is  determine  that  compliance 
with  the  notice  of  proposed  rulemaking 
procedures  is  unnecessary  and  contrary 
to  the  public  interest. 

The  regulations  appearing  tai  this  sob- 
part  which  were  pubUshed  on  March  •. 
1969  (34  FR  4880) .  and  March  15.  1808 
(34  FR  5300) ,  and  amended  Febroary  15, 
1974  (39  FR  5776) .  are  revised  to  read 
as  follows: 

Sec. 

1424.1  General  statement  and  administra¬ 

tion. 

1434.2  BaWc  standarda. 

1424.3  Bonding  reqnlremants  for  net  worth. 

1424.4  Examination.  oX  warehouses. 

1424JS  Exceptions. 

1424.6  Approval  of  warehouses;  requests  for 

reconsideration. 

1424.7  Exemption  from  requirements. 

AirrHosiTT:  Sec.  4.  62  Stat.  1070.  as 
amended  (15  UB.C.  714b) 

§  1424.1  Gcaeral  stateaacaS  aad  adsain. 
istratiaa. 

(a)  77118  subpart  prescribes  the  re¬ 
quirements  which  must  be  omt  by  a  ware¬ 
houseman  in  tiie  Ihiited  States  or  Puerto 
Rico  who  desires  the  initial  or  continu¬ 
ing  approval  of  his  war^ouse(s)  by 
Commodity  Credit  Corporation  (herein¬ 
after  called  “CCC")  for  the  storage  and 
hanAHng,  iituisr  a  Contract  For  Thnk 
Storage,  of  bulk  oil  which  is  owned  by 
CCC  or  held  by  OCC  as  security  for  price 
support  loans.  This  subpart  also  pre¬ 
scribes  the  procedure  to  be  followed  by 
a  warehouseman  in  obtaining  such  ap¬ 
proval.  This  subpart  is  not  applicable  to 


bulk  oil  purchased  in  store  for  prompt 
shipment  or  to  handling  operations  of  a 
temporary  nature. 

(b)  Copies  of  the  storage  contract  and 
other  forms  required  to  obtain  approval 
under  this  subpart  may  be  obtain^  from 
the  Prairie  Village  Agricultural  Stabili- 
zatioa  and  Cmiservation  Service  Com¬ 
modity  OfiBce.  UJB.  DepaxtmexA  of  Agri¬ 
culture,  Post  OfBce  Box  8377.  Shawnee 
Mission,  TCaiutna  66208  (hereinafter  re¬ 
ferred  to  as  the  “Prairie  Village  Ofllce”) . 

(c)  A  warehouse  must  be  approved  by 
the  Prairie  Village  Office  and  a  storage 
contract  must  be  entered  into  by  CCC 
and  tile  warehouseman  before  such 
warrtwuse  will  be  used  by  CCC,  The  ap¬ 
proval  of  a  warehouse  or  the  entering 
into  of  a  storage  contract  does  not  con¬ 
stitute  a  commitment  that  the  ware¬ 
house  win  be  used  by  CCC  and  no  official 
or  employee  of  the  UB.  Department  of 
Agrleulture  Is  authorized  to  nuAe  any 
such  ccHnmitment. 

(d)  A  warehouseman,  in  applying  for 
aiHiroval  under  this  subpart,  shall  submit 
to  CCC  at  the  Prairie  Village  Office: 

(1)  A  completed  Form  CCC-513. 
“Application  for  Approval  of  Tank 
Farm". 

(2)  A  current  financial  statement  on 
Form  TW-51,  “Financial  Statement", 
supported  by  such  suivlemental  sched¬ 
ules  as  may  be  requested.  Such  state¬ 
ment  shall  show  the  financial  conditions 
of  the  warehouseman  as  of  a  date  not 
earlier  than  ninety  (90)  days  prior  to 
the  date  of  the  warehouseman’s  applica¬ 
tion  or  such  other  date  as  may  be  es¬ 
tablished  by  CCC.  Subsequent  financial 
statements  be  furnished  annually 
and  at  such  other  times  as  may  be  re¬ 
quired  by  CXXJ.  If  the  warehouseman 
employs  the  services  of  a  public  account¬ 
ant,  the  financial  statem^t  must  be 
certified  or  otherwise  authenticated  by 
the  public  accoimtant  to  the  extent  con¬ 
sistent  with  the  accountant’s  vwlflcatkm 
of  facts  ocmtaincd  in  the  rtatemenk,  Such 
certification  or  authentication  may  be 
separate  from  the  financial  statement. 
Only  one  financial  statement  is  required 
for  a  chain  of  warehouses  owned  or  oper¬ 
ated  by  a  siniBe  business  entity. 

(8)  Bvidenee  that  he  is  licensed  by  the 
appropriate  Ucensing  authority  as  re¬ 
quired  }  1424JI<b)  (2)  and  such 

other  documents  or  information  as  CCC 
may  require. 

§  1424.2  Basic  standards. 

Unless  otherwise  provided  in  this  sub- 
'  part,  each  warehouseman  and  each  of 
the  warehouses  owned  or  operated  by  him 
which  is  to  be  approved,  or  has  been 
approved,  for  the  storage  and  handling 
of  bulk  oil  under  CCC  prc^ams  shaU 
meet  the  followh^  standards: 

(a)  Neither  the  warehouseman  nor 
any  of  his  officials  or  supervisory  employ¬ 
ees  is  suspended  or  debarred  under  CCC’s 
regfRations  goveniiiig  suspension  and  de- 
bementy  Part  1497  of  tills  chapter,  for 
any  of  the  causes  set  forth  in  §  1407.5 
thereof. 

(b)  The  warehousemen  shall: 

(1)  Be  an  individual,  partnership, 
corporation,  association,  or  other  legal 
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entity  engaged  in  the  business  of  st<»±3g 
bulk  oil  tor  hire.  Hie  warehouseman.  If 
a  corporation,  diall  be  authorized  by  Its 
charter  to  engage  In  such  business. 

(2)  Have  a  current  and  valid  license 
for  the  kind  of  storage  (^peratlcm  for 
which  he  seeks  i^roval  If  such  license 
is  required  by  State  or  local  laws  or  reg¬ 
ulations. 

(3)  Have  a  net  worth  equal  at  least 
to  four  (4)  percent  of  the  value  the 
estimated  quantity  of  the  bulk  oil  to  be 
stored  as  determined  by  CCC,  but  In  no 
event  less  than  $10,000.  If  the  required 
minimum  net  worth  exceeds  $10,0(M,  the 
warehousonan  may  satisfy  any  defi¬ 
ciency  in  net  worth  between  the  $10,000 
and  such  required  minimum  net  wmth 
by  furnishing  an  acceptable  txmd  or 
other  security  acceptable  to  CCC  meet¬ 
ing  the  requirements  of  !  1424.3. 

(4)  Have  available  sufficient  fimds  to 
meet  ordinary  (derating  expenses. 

(5)  Have  satlsfactmily  corrected,  upon 
request  by  CCC,  any  deficiencies  In  the 
performance  of  any  storage  ccmtract 
with  CCC. 

(6)  Maintain  complete  Inventory  and 
(^}a:ating  records. 

(7)  Use  only  warehouse  receipts  pre¬ 
scribed  CCC. 

(e)(1)  The  warehouseman,  his  (ffii- 
clals,  or  his  supervisory  employees  In 
charge  of  the  war^ouse  operating  shall 
have  the  necessary  experimce,  mrganl- 
zatkm,  technical  qualifications,  and  skills 
In  the  warehousing  business  as  related  to 
the  bulk  oil  Involved  to  enable  them  to 
provide  pr(H>er  storage  and  handling 
services,  and 

(2)  Hie  wardiouseman,  his  officials, 
and  ea<di  at  his  supervisory  employees 
In  charge  of  the  war^ouse  operation 
Shan  have  a  satisfactory  record  oi  In¬ 
tegrity,  Judgment,  and  performance. 

(d)  Hie  warehouse  shall: 

(1)  Be  of  sound  construction,  in  good 
state  of  repair,  and  adequate  to  handle, 
st(»e,  and  inreserve  the  bulk  oil  Involved. 

(2)  Be  under  the  control  at  the  ex¬ 
tracting  warehouseman  at  aU  times. 

(3)  Not  be  subject  to  greater  than 
normal  risk  (tf  fire,  flood,  or  other  haz¬ 
ards. 

(4)  Have  available  at  the  warehouse 
adequate  and  operable  firefighting  equip¬ 
ment  for  the  type  of  warehouse  and  com¬ 
modity  Involved. 

(5)  Be  located  oh  a  railroad  or  water¬ 
way  or  have  a  suitaMe  method  of  deliv¬ 
ering  the  emnmodity  Involved. 

(6)  Have  a  wmis:  force  and  equipment 
available  to  complete  loadout  within  ap¬ 
proximately  sevxty-five  (75)  working 
days  of  that  quantity  of  bulk  oil  for 
which  the  warehouse  Is  or  may  be  ap¬ 
proved  under  a  Contract  tor  Tank  Stor¬ 
age. 

§  1424.3  Bonding  requirements  for  net 
worth. 

A  bond  furnished  by  a  warehouseman 
under  this  siibpart  must  meet  the  fol¬ 
lowing  requirements: 

(a)  Such  bxd  than  be  executed  by  a 
surety  company  which: 

(1)  Has  been  approved  by  the  UJS. 
Treasury  Department,  and 


(2)  Maintains  an  officer  or  r^esenta- 
tive  authorized  to  acext  oarrice  of  legal 
process  In  tiie  State  t^ere  the  ware¬ 
house  Is  located. 

(b)  A  bond  furnished  by  a  warehouse¬ 
man  shall  be  on  form  CCC-61,  *l¥are- 
houseman’s  Bond — ^Procened  Commodi¬ 
ties,”  except  that  a  bond  furnished  under 
State  law  (statutory  bond)  or  under  op¬ 
erational  rules  of  nxgovemmental  su¬ 
pervisory  agxcies  may  be  accepted  in  an 
equivalxt  amotmt  as  a  substitute  for  a 
bond  running  directly  to  CCC  if:  (1) 
CCC  determines  that  It  provides  ade¬ 
quate  protection  to  CCC,  (2)  It  has  been 
executed  by  a. surety  specified  In  para¬ 
graph  (a)  of  this  sectlx  or  has  a  Man- 
ket  rider  and  xdorsonxt  executed  by 
such  a  surety  with  the  liaUllty  the 
surety  xder  such  rldm*  or  xdorsemxt 
being  the  same  as  that  ot  the  surety 
under  the  original  bond,  and  (3)  it  Is 
nodeancellable  for  not  less  than  one 
hundred  twenty  (120)  days  or  Includes  a 
rider  providing  for  not  less  than  one 
hxdred  twxty  (120)  days’  notice  to 
CCC  before  cancellation.  Excess  coverage 
X  a  substitute  bond  for  xe  warehouse 
will  not  be  accepted  or  applied  by  CCC 
against  Insufflclxt  bxd  coverage  x 
other  warehouses  operated  by  a  ware¬ 
houseman. 

(c)  Cash  and  negotiable  securities 
offered  by  a  wardiousanan  may  be  ac¬ 
cepted  by  CCC  In  Ueu  ot  the  equivalent 
amount  of  required  bxd  coverage.  Any 
such  cash  or  negotiable  securities  ac- 
exted  by  CCC  win  be  returned  to  the 
war^ouseman  whx  the  polod  for  which 
coverage  was  required  has  xded  and 
there  xpears  to  CCC  to  be  no  liability 
xder  the  storage  extract. 

(d)  A  legal  liability  Insurance  policy 
may  be  accepted  by  CCX;  In  Ueu  of  the  re¬ 
quired  amount  ot  bxd  coverage  izrovlded 
such  poUcy  cxtalns  a  clause  or  rider 
making  the  policy  payable  to  CCC,  CCC 
detNmlnes  that  It  affxds  iwotMtix 
equivalxt  to  a  bond,  and  the  Office 
the  Oxeral  Counsel,  UB.  Departinxt  at 
Agriculture,  aKuroves  It  for  Ic^al  suffi- 
eixey. 

§  1424.4  Examination  ot  warchonscs. 

Except  as  otherwise  i^vided  In  this 
sulwart,  a  warehouse  wlU  be  examined  by 
a  person  designated  by  CCC  before  It  is 
axroved  by  CCC  for  the  stxage  or 
handling  of  bulk  and  periodically 
thereafter  to  determine  Its  compltonce 
with  CCCTs  standards  and  requirements. 

§  1424.5  Exceptkma. 

Notwithstanding  any  other  provisions 
of  this  subpart: 

(a)  Hie  financial,  bond,  and  original 
and  periodic  wardiouse  examlnatix  pro¬ 
visions  of  this  subpart  are  not  appUxble 
to  any  wartibousonan  ai^woved  x  apirily- 
ing  for  apiVQval  tor  the  storage  and 
handling  of  bulk  oil  xder  CCC  programs 
If  his  warehouse  Is  licensed  under  the 
UB.  WarAouse  Act  tor  the  same  com¬ 
modity,  but  a  special  examlnatix  shall 
be  made  of  such  warahoose  whxever 
such  actlx  Is  detennlned  necessary. 

(b)  A  Certificate  of  Cxipetency  issued 
by  the  Small  Business  Admlnlstratix 


with  respect  to  a  warehouseman  will  be 
accepted  by  CCC  as  establishing  con¬ 
formance  by  the  waiehousonan  with  the 
standards  prescribed  in  i  14242(b)  (1), 

(3),  and  (4),  (c)(1),  and  (d),  and  the 
warXouseman  will  not  be  required  to 
furnish  bond  coverage  for  a  deficlxcy 
In  net  worth. 

(c)  A  warehouseman  who  has  a  net 
worth  of  at  least  $10,000  but  who  fails, 
or  whose  warehouse  falls,  to  meet  one  or 
more  of  the  other  standards  of  this  sub¬ 
part  may  be  approved  If: 

(1)  CCC  determines  that  the  ware¬ 
house  services  are  needed  and  the  ware¬ 
house  storage  and  imnining  cxdttlons 
provide  satisfactory  protectix  for  bulk 
oil.  and 

(2)  The  warehouseman  furnishes  such 
additional  bxd  coverage  (or  or 
accxtable  negotiable  securities  or  legal 
liability  Insurance  policy)  as  may  be 
prescribed  by  CCC. 

S  1424.4  Anwoval  of  warehouiies;  rc- 
q[«e8ta  for  recomidertkm. 

(a)  CCC  win  apxove  a  war^ouse  if  it 
determines  that  the  warehouse  meets  the 
standards  set  out  In  this  subpart.  CCC 
win  forward  a  notice  of  xproval  to  the 
wardiouseman.  Approval  under  this 
subpart,  however,  does  not  relieve  the 
warehouseman  of  his  rexonslblllty  to 
perform  his  obligations  xder  any  ex¬ 
tract  with  CCC  or  any  other  agency  of 
the  United  States.  An  approval  will  re¬ 
main  In  effect  xtil  the  storage  contract 
wtplres  or  is  otherwise  terminated  unless 
CCX7  Sooner  withdraws  its  approval. 

(b)  Exext  as  otherwise  provided  in 
this  subpart: 

(1)  CCC  win  xt  approve  the  ware¬ 
house  if  CCC  determines  that  the  ware¬ 
house  does  not  meet  the  standards  set 
out  in  this  subpart. 

(2)  CCC  may  withdraw  its  approval  of 
a  warehouse  if  CCC  determines  that 
such  warehouse  ceases  to  meet  such 
standards  or  if  the  warehouseman  falls 
to  perform  his  obligations  xder  the  CCC 
storage  extract 

(3)  CCC  win  forward  a  xUce  of  dis- 
axroval  or  withdrawal  of  approval  to 
the  warehouseman.  Hm  notice  win  state 
the  catt8e(8)  for  such  action.  Unless  the 
warehouseman  or  any  of  his  officials  or 
supervisory  employees  is  suspended  or 
debarred  as  provided  In  i  14242(a) ,  C(X7 
will  aKxove.  or  reinstate  approval  of.  the 
war^ouse  upon  the  warehouseman  es¬ 
tablishing  that  he  has  remedied  the 
cau8e(s)  for  CCC’s  action.  If  there  ap¬ 
pears  to  be  a  Justifiable  basis  for  suspen- 
skm  or  debormxt  of  the  warehouseman 
or  any  of  his  offlclale  or  sux)ervi8ory  «n- 
ployees.  CCC  may  ctefer  actlx  x  x  ap- 
idieatix  for  approval  or  rrinstatement 
of  xproval  or  may  withdraw  approval 
pending  a  declslx  wtth  raxect  to  sus¬ 
pension  or  debarment  proceedings. 

(e)(1)  If  dismwKovalmrwitixirawalof 
mnsroval  by  CCC  is  due  to  failure  to  meet 
tbe  standards  set  forth  In  i  1424.2,  otlier 
tiian  the  standard  la  paragraph  (a) 
thereof,  the  warAousonaa  may,  at  any 
time  after  reoMvkig  notlee  ef  sneh  ae- 
tioB.  request  rsrnnslilsrettx  e(  titeae- 
tix  and  present  to  Ibe  DIreetor  at  Wm 
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Prairie  Village  Office,  orally  or  In  writ¬ 
ing.  information  in  support  of  his  re¬ 
quest.  The  Director,  upon  coneideration 
of  such  information,  shall  notify  the 
warehouseman  in  writing  of  his  deter¬ 
mination.  Hie  warehouseman  may,  if 
the  Director’s  determination  is  adverse 
to  the  warehouseman,  obtain  a  review  of 
the  determination  and  an  informal  hear¬ 
ing  in  connection  therewith  by  filing  an 
appeal  with  the  Deputy  Administrator, 
Commodity  Operations.  A8C8.  The  time 
for  filing  appeals,  forms  of  request  for 
appeal,  nature  of  the  informal  hearing, 
determination,  and  reopening  of  the 
hearing  shall  be  as  prescribed  by  89  780.6, 
780.7,  780.8,  780.9,  and  780.10.  respec¬ 
tively,  of  the  ASC8  regulations  govern¬ 
ing  appeals,  7  CFR  Part  780.  In  connec¬ 
tion  with  such  regulations,  the  ware¬ 
houseman  shall  be  considered  to  be  a 
“participant”. 

(2)  If  disapproval  or  withdrawal  of 
approval  by  CCC  is  due  to  failure  to  meet 
tte  standard  set  forth  in  8  1424.2Ca) .  the 
warehouseman's  rights  of  appeal  and 
hearing  shall  be  as  provided  in  regula¬ 
tions  governing  suqpensimi  and  ddiar- 
moit  by  CCC.  7  CFR  Part  1407.  After 
expiration  of  his  suspension  or  ddMur- 
ment,  a  warehousenum  may,  at  any 
fUndy  for  approval  under  this  snl^art. 

8  1424.7  Exenptioa  from  requirements. 

If  warehousing  services  in  any  area 
cannot  be  secured  under  the  provisions 
of  this  subpart  and  no  reasonable 
economical  alternative  is  available  for 
sectiring  such  services  for  bulk  oil  undo: 
CCC  programs,  the  President  or  Execu¬ 
tive  Vice  President,  CCC,  may  exempt,  in 
writing,  applicants  in  such  area  hrom 
one  or  more  of  the  standards  ot  this  sub¬ 
part  and  may  establish  such  other  stand¬ 
ards  as  are  considered  necessary  to  safe¬ 
guard  satisfactorily  the  interests  of  CCC. 

Effective  date.  This  revision  is  eftec- 
tive  on  Fdtnmary  18.  1976.  War^oiwe- 
men  approved  under  prior  regulations 
are  not  required  to  submit  new  applica¬ 
tions  for  approval  under  this  revision  but 
are  subject  to  the  provisioDs  of  uh. 
part  for  continued  approval  to  hamni* 
and  store  bulk  oiL 

Signed  at  Washingtmi,  DjC.,  on  Fti)ru- 
ary  10. 1976. 

K.  J.Paaaow, 

Actino  Executive  Vice  PresUeut, 
Commodity  Credit  Corpora¬ 
tion. 

IFR  Doe.7S-4626  FUed  »-17-7S;8:48  am] 

Title  10— Energy 

CHAPTER  II — FEDERAL  ENERGY 
ADMINISTRATION 

PART  211— MANDATORY  PETROLEUM 
ALLOCATION  REGULATIONS 

Crude  OR  ^ippHer/Poithasar  Ride 

On  January  IS,  1876  the  Federal  Bn- 
argy  Administration  IssukI  a  notice  at 
proposed  rulemaking  pubUe  heailnw 
Xttra  2830;  January  38, 1876)  forttS 
puxpoaa  of  amending  tha  cmte  oR  am- 
gikr/Rurrhaaer  nda  Ctha  “ruM'*>  ael 
tafli  la  10  cm  ail 48  TKf  amen*- 
1  were  far  Um  pur¬ 


pose  of  reflecting  changes  in  the  domes¬ 
tic  crude  oil  pricing  structure  under  the 
Energy  P<dlcy  and  Conservation  Act  (the 
“EPCA”) ,  which  changes  were  made  ef¬ 
fective  Feluoiary  1,  1878.  Written  com¬ 
ments  on  the  proposals  were  invited 
through  February  2,  1976,  and  a  public 
hearing  was  also  held  on  that  date. 

The  speciflc  amendments  proposed 
provUted  that  aU  suppUer/purchaser  re¬ 
lationships  in  effect  imder  contracts  t(x 
sales,  piuThases  and  exchanges  of  do¬ 
mestic  crude  oil  on  January  1,  1976, 
would  remain  in  effect  for  the  duration 
of  the  mandatory  allocation  program, 
except  purchases  and  sales  matfe  to  com¬ 
ply  with  8  211.65.  Und^  the  proposaL  re¬ 
lationships  for  iww  and  strippn’  wtil 
crude  oil  would  be  frosen,  since  a  ceil¬ 
ing  price  for  these  crude  oils  first  be¬ 
came  effective  on  February  1,  1976,  sjtd 
there  would  no  longer  be  any  substantial 
potential  for  changing  purdiasers  based 
on  a  hliber  lawful  bid  price.  Supplier/ 
purchaser  i^ationships  could  stU  be 
terminated  by  the  mutual  consent  of 
both  parties  and  in  accordance  with  the 
proviskms  of  paragrai^i  (d)  of  the  rule 
govoning  the  siflxstitutian  of  a  new  crude 
oil  resdlor  for  the  existing  reseller.  In 
addition,  the  propoeed  rule  continued  not 
to  apply  to  sales  of  federal  royalty 
under  the  program  administered  by  the 
Department  at  the  Interior. 

AUhoueh  the  freeze  date  was  changed 
from  December  1,  1973  to  January  1, 
1978,  paragraph  (c)  ai  the  proposal 
made  It  clc»sr  that  this  did  not  operate 
to  validate  any  suppUer/punhaser  rela¬ 
tionships  in  effect  oi  January  1,  1976 
where  the  purchaser  of  the  domestic 
crude  oil  inv(dved  was 'not  the  lawful 
purchaser  thereof  under  the  provistons 
of  the  rule  then  in  effect  nor  to  impair 
any  purchaser’s  rights  under  8  211.83  as 
in  tfect  prior  to  February  1, 1978. 

In  adcUtion,  the  proposal  conformed 
existing  paragraihs  (b)  and  (e)  of  the 
rule  (in  paragraphs  (a)(1)  and  (b)  of 
the  proposal)  to  the  new  freeze  date  by 
provklli^  first,  tiiat  domestic  crude  oil 
produced  and  sold  from  a  property  from 
which  domestic  crude  oil  was  not  pro¬ 
duced  and  sold  in  January  1976  and  in¬ 
creased  production  from  a  property's 
January  1976  tev^  of  production  could 
be  sold  to  any  person,  but  tiiat  once  the 
sale  was  made,  a  suppUer/purchaser  re- 
latioBship  would  be  established  nffiject 
to  tile  rule.  Oecondly,  once  the  sale  of 
any  d(Hnestie  crude  oil  tiiat  had  at  any 
time  been  the  subject  c<  a  sappUer/pur- 
chaser  r^tlonship  imder  the  rule  was 
made  to  a  person  that  was  not  the  pur¬ 
chaser  thereof  on  January  1,  1976  (egr., 
foDowing  the  valid  termination  of  a  prior 
relatlMsshlp) ,  a  new  sun?Uer/purchaser 
rtiationship  would  be  estaMbhed  sub¬ 
ject  to  the  iwovlsions  of  the  rule. 

In  addition  to  requesting  oral  and 
written  comments  on  the  proposed 
amendments  through  the  procedures  de¬ 
scribed  bdow.  the  TEA  also 
requested  that  attemattves  to  the  pro- 
poaed  amendment  be  submitted  dis¬ 
cussed.  In  parttcular,  TEA  requested 
rwimiiils  on  whether  an  alternative  to 
the  Jsiraary  1.  1976  freeze  date  would 


be  more  aimropriate  and  vdiether  exc^ 
tions  to  the  freeze  other  than  those  con¬ 
tained  in  the  proposal  would  be  apiMro- 
priate. 

The  FEA  received  numerous  (xxnments 
on  this  proposaL  In  generaL  smaU  and 
independent  refinnrs  suppmted  the  pro¬ 
posed  amendments  as  be^  necessary  to 
ensure  the  continued  flow  of  their  do¬ 
mestic  crude  oil  supidies.  However,  many 
comments  from  producers  and  marketers 
of  domestic  crude  oil  opposed  the  amend¬ 
ments  as  being  unduly  restrictive  of 
competition  and  unnecessary  to  carry 
out  the  purposes  of  the  Emergency  Pe- 
tnfleum  Allocation  Act  of  1973.  as  amend¬ 
ed  (the  “EPAA”) .  In  this  regard,  it  was 
argued  that  both  purchasers  and  sellers 
locked  in  under  the  rule  would  not  have 
the  same  Incentive  to  provide  those  serv¬ 
ices  that  were  part  of  the  transaction  as 
they  would  have  If  there  were  greater 
opportunity  for  competition.  For  exam- 
purchasm  might  be  able  to  delay 
gatiiolng  the  sellers'  crude  oil  or  other¬ 
wise  be  dilatory  in  perfcvming  services 
for  which  they  were  responsible  In  order 
to  receive  extra  time  in  Trtilch  to  make 
payment.  By  the  same  tokaa,  producers 
having  the  assurance  that  their  custom¬ 
ers  had  little  choice  but  to  purdiase 
crude  mi  from  them  might  become  apa¬ 
thetic  in  providing  sendees  for  which 
they  have  historically  been  responsible. 

FSA  has  thoroo^fly  evaluated  an  of 
these  cmmnents  and,  as  described  below, 
has  taken  them  into  account  in  its  pro- 
mnlgation  of  this  rule.  The  mianges  made 
in  the  final  rule  reflect  some  of  the  sug¬ 
gestions  contained  in  the  cmnments. 
However,  those  coounents  reconunend- 
ing  that  all  or  a  portion  of  domestic 
crude  oil  be  exempted  from  aOoeation 
controls  were  not  adopted  because , 
among  other  reasons,  FEA  does  not  be¬ 
lieve  that  it  has  the  requisite  legal  au- 
thmtty  to  dispenee  eomidetely  with  allo- 
cations  at  the  producer  lerei  as  to  both 
the  lower  ((fld)  and  upper  tier  (new 
and  Sii«rtm>cr  well)  crude  ofl  without  fol¬ 
lowing  tile  procedures  required  by  sec¬ 
tion  13  of  the  EPAA. 

Accordingly,  in  order  to  have  a  rule  In 
effect  that  confmms  the  crude  oil  allo¬ 
cation  rules  with  the  crude  oil  pricing 
provisions  required  Ihe  EPCA  to  have 
been  effective  on  that  date,  FEA  is  adopt¬ 
ing  at  this  time  the  amendments  to  the 
rule  substantially  as  propoeed,  dSbctive 
February  12, 1976.  PEA  b  not  making  thb 
amendment  effective  February  1,  1976 
(as  it  had  origlaally  prmKxed)  due  to  the 
delay  in  the  lasoMce  herem  and  the  po¬ 
tential  difflnfltles  that  affected  firms 
would  e:q)erlence  in  complying  with  a 
February  1  effective  date.  TEA  abo  feds 
that  use  the  February  1  date  might 
also  cause  unnecessary  market  dbrup- 
ti(ms. 

FEA  recognizes  the  problems  that  may 
be  created  by  thb  rub  and  therefore  b 
making  It  effective  only  for  a  period  of 
90  days  ae..  through  May  11. 1976).  Dar¬ 
ing  thb  period,  TKA  intanda  to  eealnate 
alternative  procedures  for 
crude  oil  at  the  prodiiom  level  and  to 

propose  such  farther  * -  Oa  ae  18 

deems  desirable,  tncludiiig  ex- 
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on  *^LJ*etennlnlng  December  1973  paragraph  (a)  (1)  of  this  section  Is  made 

oU  p^iwl^  f^  allocation  controfe.  yolumea,  reference  would  not  be  made  to  in  accordance  with  this  section  to  a  Him 
Sp«^caUy  unto  conslderatlaa  am  contract  volumes  that  were  either  higher  that  was  not  the  purchaser  thereof  on 
amendments  to  the  rule  to  provide  for  or  lower  than  the  volume  based  on  the  January  1.  197«.  or  once  the  first  sale. 
t^l^tl<m  of  suppller/purchascr  rela-  actual  flow  as  of  the  freeae  date.  PEA  purchase  or  exchange  of  domestic  crude 
^nships  in  cases  where  the  servicea  feels  that  this  interpretation  is  consist-  ofl  is  made  unto  paragraph  (»>  (j)  of 
fn^  the  gatherer  to  the  producer  are  ent  with  the  gaieral  Intent  of  the  rule,  this  section,  a  suppHer/purchaser  rda- 
det^rating.  and  to  exempt  crude  Thus,  the  January  28,  1974  amendment  tionshlp  between  the  sdler  and  pur- 
produced  frwn  stripper  well  leases  from  to  the  rule  (39  PR  3908;  January  30,  chaser  shaU  be  established  thereafter 
^  regulation.  Following  this  90-day  pe-  1974)  made  it  clear  that  the  supplier/  undw  paragrairfi  (a)  (1)  at  this  section 
riod,  PEA  will  modify  the  rule  in  such  a  purchaser  relationships  In  effect  on  De-  as  though  it  had  been  in  effect  on  Janu- 
manner  as  appears  to  be  appropriate  as  cember  1,  1973,  ratoer  than  the  related  uary  1,  1978. 

a  result  of  this  hirtber  analysis.  Amr  contracts,  were  to  remain  in  effect  under  (c)  ■nie  nrovlsions  oammnh  r 

,  (y^8ory  of  erode  oil  requires,  of  (Emergency  Petroleum  AUocatioii  Act  of  to  validate  any  supplier/purchaser  rela- 
cours^sunmission  to  Congress  in  accord-  1973,  as  amended  by  Pub.  L.  94-16S;  Federal  tion^hip  in  ^ect  on  January  1  1978 

Admintetratlon  Act  of  1974,  Pub.  U  wh«re  the  purchaser  of  the  domestic 
«-97e;E.o.ii790,s»«93is»). 

at SmSS  ^  consideration  of  the  foregoing.  Part  Purchaser  thereof  unto  the  provisions 

211.  Chapter  Hof  Title  10.  Co<te5  Fed-  of  this  section  as  In  effect  at  any  time 
to  toeflrS  Regulations,  is  amended  as  set  forth  P^or  to  February  12, 1978  and  (2)  shaU 

below,  effective  Ptouary  12  through  uot  Impair  any  purchaser’s  rights  unto 
Mayll.1976.  this  section  as  In  effect  prior  to  Fehru- 

retained  the  language  of  sulvaragraph  ary  12.  1978  <nciiiHiT<g  a  nurrhaKar'* 

211.63(a)  to  cover  sltua-  ^*®bington,  D.C.,  Febru-  rirfit  to  conthrae  to  receive  the  volumes 

U^where  the  present  purchaser  Is  not  ^2, 1976.  _ _  of  doraestle  crude  ofl  flowing  to  it  on 

applicable  criling  price  Mich^  F.  ^roxa,  Decendtor  1,  IFH  or  such  later  date  at 

production.  mA  has  Oeaerol  Cotcasel.  which  its  supplicr/ijurdiaaer  rdation- 

^  Section  211.63  Is  revised  In  para-  sbiP  was  estabUshed  unto  this  section 
^  utfltea-  graphs  (a),  (b)  and  (c)  to  read  as  fol-  “  effect  prior  to  February  12, 1976. 
tioneff  January  1,1976  as  the  freeze  date,  lows:  .... 

a  purchaser  that  was  entitled  to  a  sped-  . ^  ,  A 

fle  volume  of  crude  oil  under  1211.63  s  211.03  Suppher/paraiaser  rdUtion*  8  211.8S  [Ameadadl  A 

based  on  the  flow  as  of  Deoemba’  1  1^  rfupa.  ~  r-iu  .  x  .. 

(or  as  of  tto  flrst  date  that  a  sate  was  (a)  (1)  AU  supplier/purchaser  rda-  or^(c7rf 
made  from  the  property)  would  continue  tionships  in  effect  undCT  contracts  for  S  •  21 1 

purchases  and  exchanges  of  do-  mmh  (a?o?(hrrfflS ***”' 
any  actual  reductions  in  volume  In  Janu-  mestic  crude  ofl  on  January  1  1976  ®  '")  “  section, 

ary  1976.  In  addition,  iriien  domestic  remain  in  effect  for  the  duration  of  this  I'®  Doe.76-4««  fim  a-ia-7e:4:M  pmi  ^ 

crude  dl  is  flist  mtxluced  and  sdd  fran  program,  except  purchases  and  'eaif>g  — 

a  proptfty  from  whidi  domestic  crude  ofl  made  to  com]^  with  8  211.65  of  this  sub-  TWs  12  Banks  siifl  HsiAIm 

was  not  inodneed  and  sold  prior  to  Janu-  port;  Provided,  however  That  (1)  anv  ....  __ 

would  have  the  such  supplier/purchaser  relationship  '^aniummnBAtmaP^  UHK)H 

ri^t  to  sdl  that  prodacti<Hi  to  any  pur-  m»y  be  terminated  by  the  mutual  con-  ADlilfUSTRATKJH 

chaser  of  its  choice;  howeTM*,  that  pur-  sent  of  both  parties;  (11)  the  imjvlslons  PART  760 — FLOOD  INSURANCE  ' 
Chaser  would  then  be  entitled  to  continue  of  this  paragraph  shall  not  apply  to  tibe  Eumnftinn  far  Lamv- F«ian.iMi 

to  purchase  that  property's  production  sale  of  any  crude  ofl  puisuanttoPiuS  Examptlon  for  loans,  ExIanUon 

from  that  producer  in  aubse^ient  225  and  225a,  Chapter  n  of  Title  30  of  Administrator  of  the  National 

B^^Lbs.  the  Code  of  Federal  Regulations;  (Ifl)  Credit  Union  Administratiaa  cmisiden 

The  proposal  provided  that  any  in-  the  proviskms  of  this  paragraph  shall  not  ^  necessary  to  amend  Fart  788  (13  CFR 
creased  production  of  domestic  crude  <dl  apply  to  the  seller  of  any  new  crude  oil  260)  to  conform  the  regulattoBo  to  the 
frtm  a  prmTerty’s  January  1978  lead  at  or  stripper  weU  crude  oil  (as  hi  Pnrvlsi<ms  of  section  20a(b>  of  ttie  Flood 

production  could  be  sold  In  a  first  sale  li  212.72  and  212.74,  re^)ectivdy  of  )^)(s8ster  Protection  Act  of  197A  as 
^  to  any  firm.  Thin,  there  was  a  poten-  Fart  212  of  this  chapter)  if  the  pewent  amended  (Pub.  L.  94-498).  TlMrefore. 
oal  for  sdllng  production  from  a  par-  purchaser  of  such  crude  oil  refuses,  after  P^wsro^^t  Lbe  autiioriiy  cenfetrsd  by 
tic'dar  leaae  to  two  purchasers  whose  notice  br  the  sdler,  to  meet  any  section  138^  73  StaA  836.  12  UJELC.  1788. 

respective  rights  would  be  based  on  fide  ott&e  made  by  purdhaser  to  ^  section  208.  84  StaL  181A  12  UAC. 

January  1978  production  levds.  FKA  has  purchase  such  crude  oil  at  a  lawful  price  ^280.  the  Adasinistrator  hereby 
not  adopted  this  particular  proposal  stnee  above  the  price  paid  by  the  present  pur-  788  as  set  forth  bdov.  effective 
most  firms  conunenting  were  of  tte  chaser;  and  (iv)  any  such  suMdier/pv-  Immediately. 

it  would  cause  seme  ad-  chaser  relationship  niay  be  terminated  ae  Pub.  K  94-lM  amends  the  Flood  DIs- 
m^tntive  diiBcutties  In  many  eases,  set  forth  In  paragraph  (d)  of  this  sec-  arter  Protection  Act  of  1873  to  provide 
TOus,  incTMised  production  from  a  prop-  tion.  a  tmo  month  extsnsioa  of  toe  smmo- 

would  (2)  Any  domestic  erode  ofi  produced  ^*0®  loans  made  to  flnanee  toe 
^  r^iU^  Jo  fl^  to  the  purchaser  or  and  sold  from  a  property  from  which  do-  ueoptiition  ef  previously  occuided  resl- 

mestic  crude  ofl  was  not  produced  and  dentlal  dwetongs  from  the  prohibition 
*’•****•  o'  *ba*  sold  prior  to  Jamiary  1976  may  be  s<dd  In  a«u*n»t  financing  property  which  Is 

fSSuv  »  flrat  sale  to  any  firm,  iberaased  pro-  located  in  eonununities  not  partielpat- 

it.  *0  «upbu«lss  that  duction  of  domestic  crude  ofl  from  »  lag  In  the  Itottonal  Flood  Insurance 

properly  over  December  1975  production  Progam  by  federally  related  linsneiai 
nf^  I  f  ^  levels  Shan  be  sold  proportionately  to  the  institutions. 

a^S  mooSr^^ii’  purchasers  that  are  Due  to  the  fact  that  the  provision  of 

entitled  to  purchase  the  December  1975  Pula  L.  94-198  became  effective  on  De- 
a  mirchaser s  volumet-  levels  <rf  domestic  crude  ofl  prodnetton  <«-g*nhAr  31  1975,  muh  raaiiirm  a  imuIa- 
to  of  that  property  under  this  seS^^  tS^^mmAueSt  to  SSSaLJTSto 
M  ^  *  (b)  Once  the  sale,  purchase  er  ex-  that  provision,  and  riwiif  toe  amend- 

gy!?,  ”  g  7^*^-  dbeoye  of  any  doBsesttc  erade  off  toat  ment  is  foTtoe  baneff3  JpuSeta 

JSLjTrTLJIfllS  ueemuui  UW  baa  at  any  time  been  the  subject  of  a  general,  the  Administrator  has  deter- 

volumes  reduced  on  a  peaportlanuto  suppUer/purohaser  relationship  under  mined  toat  notice  and  public  wocetore 
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as  to  the  amendment  are  impracticable, 
unnecessary,  and  cmitrary  to  the  public 
Interest  as  provided  by  5  UJB.C.  563(b). 
Since  publicatlcm  of  such  amendment 
for  the  30-day  period  prior  to  the  effec¬ 
tive  date  of  such  amendments,  as  pro¬ 
vided  by  5  U.S.C.  553(d),  is  not  required 
for  the  same  reasons,  the  Administrator 
hereby  provides  that  such  amendment 
shall  beccHne  effective  as  previously  set 
forth  herein. 

Herman  Nickerson,  Jr., 
Administrator. 

February  6, 1976. 

(Sec.  120,  73  Stat.  635  (13  UA.O.  1766).  and 
Sec.  200,  84  Stat.  1014  (12  UB.O.  1780) ) 

Part  760  of  the  Rules  and  Regulations 
is  amended  as  follows: 

§  760.2  [Amended] 

1.  The  last  line  of  i  760.2(a)  is 
amended  by  sidistltutlng  the  word 
“March”  for  the  word  “January.” 

[FB  Doc.76-4538  Filed  2-17-76:8:45  am] 

Title  16 — Commercial  Practices 

CHAPTER  I— FEDERAL  TRADE 
COMMISSION 

[Docket  8976-0] 

PART  IS— PROHIBITED  TRADE  PRAC¬ 
TICES,  AND  AFFIRMATIVE  CORRECTIVE 
ACTIONS 

Peacock  Buick,  Inc.,  et  al. 

Sidipart — ^Advertising  falsely  or  mls- 
leadlng^:  §  13.10  Advertising  falsely  or 
misleadingly;  §  13.15  Business  status, 
advantages  or  connections;  13.15-255 
Reputation,  success,  or  standing;  13.15- 
270  Size  and  extent;  13.15-280  Unique 
or  specied  status  or  advantage;  §  13.135 
Nature  of  product  or  service;  §  13.140 
Old,  reclaimed  or  reused  product  being 
new;  $13,155  Prices;  13.155-5  Addi¬ 
tional  charges  immentioned;  13.155-95 
Terms  and  conditions;  $  13.205  Scim- 
tiflc  or  other  rdevant  facts;  $  13.260 
Terms  and  conditions;  13.260-40  Insur¬ 
ance  coverage.  Subpart — Corrective  ac¬ 
tions  and/or  requirements;  $  13.533 
Corrective  actions  and/or  requiremoits; 
13.533-20  Disclosures.  Subpart — Mis¬ 
representing  oneself  and  goods — EBusi¬ 
ness  status,  advantages  or  connections: 

$  13.1540  Reputation,  success  or  stand¬ 
ing;  $  13.1555  Size,  extent,  or  equipment; 

$  1S.1570  Unique  status  or  advantages — 
Goods:  1  13.1595  Condlti(m  of  goods; 

$  13.1650  History  of  product;  1 13.1685 
Nature;  S  13.1695  Old,  Secondhand,  re¬ 
claimed  or  reconstructed  as  new; 

$  13.1740  Scioitlfic  or  other  relevant 
facts;  $  13.1760  Terms  and  condl- 
tkms;  13.1760-40  Insurance  coverage; 
13.1760-50  ScJes  contract — ^Prices: 

$  13.1778  Additional  costs  unmoi- 
Uoned;  $  13.1823  Terms  and  conditions. 

(Ssc.  6,  88  stat.  721;  15  UJB.C.  46.  Interprets 
or  applies  sec.  5,  88  Stat.  719,  as  amended;  15 
XI.8.0. 46) 

In  the  Matter  of  Peacock  Buick.  Inc., 
a  corporation,  and  Dr.  Norman  Bernstein 
and  Michael  B.  Peacock,  indMduaBy  and 
as  officers  of  said  corporation. 

Order  requiring  a  Fans  Church,  Ya.. 
new  and  used  car  dealer,  among  othor 


things  to  cease  mlsrepreseating  used  ve¬ 
hicles  as  new;  falling  to  disclose  previous 
use  and  advertising  used  as  new;  misrep¬ 
resenting  terms  and  condltiaQs  of  mu*- 
chase;  and  failing  to  disclose  specific 
handling  and  service  charges. 

The  final  order,  modifying  and  adopt¬ 
ing  the  initial  decision  is  as  follows:  ^ 

Final  Order 

This  matter  having  been  heard  by  the 
Commission  upon  the  cross-appeals  of 
complaint  counsel  and  respondents’ 
counsel  from  the  Initial  decision  and 
upon  briefs  and  oral  argument  in  sup¬ 
port  thereof  and  opposition  thereto,  and 
the  Commission,  for  the  reasons  stated  in 
the  accompanying  Opinion,  having 
granted  in  part  and  denied  in  part  both 
appeals: 

It  is  ordered.  That  the  initial  decision 
of  the  administrative  law  Judge  be,  and 
it  hereby  is,  adopted  as  the  Findings  of 
Fact  and  Conclusions  of  Law  of  the  Com¬ 
mission  to  the  extent  not  inconsistent 
with  the  accompanying  Opinion. 

Other  Findings  of  Fact  and  Conclu¬ 
sions  of  Law  the  Commission  are  con¬ 
tained  in  the  accompanying  Opinion. 

It  is  further  ordered.  That  the  follow¬ 
ing  Order  to  cease  and  desist  be,  and  it 
hereby  is,  entered; 

Order 

It  is  ordered.  That  respondents  Pea¬ 
cock  Buick,  Inc.,  a  corporation,  its  suc¬ 
cessors  and  asslems  and  its  officers,  and 
Dr.  Norman  Bernstein  and  Michael  B. 
Peacock,  individually  and  as  officers  of 
said  corporation,  and-  repondents’ 
agents,  representatives  and  employees, 
directly  or  through  any  corporation, 
subsidiary,  division  or  other  device  in 
connection  with  the  advertising,  offering 
for  sale,  sale  or  distribution,  service  and 
repair  of  new  and  used  motor  vehicles, 
or  any  other  products  or  services.  In  or 
affecting  cmnmerce,  as  “c<munerce”  is 
defined  in  the  Federal  Trade  Commis¬ 
sion  Act,  do  forthwith  cease  and  desist 
from; 

I 

1.  Representing,  orally  or  in  writing, 
directly  or  by  implication,  that  any  v^l- 
cle  is  new  when  it  has  been  used  in  any 
manner,  othm*  than  the  limited  use  nec¬ 
essary  in  moving  or  road  testing  a  new 
vehicle  prior  to  delivery  of  such  vehicle 
to  the  custmner. 

2.  Offering  fm:  sale  or  selling  any  ve¬ 
hicle  of  the  current  (h*  ihwvIous  model 
year,  which  has  been  used  in  any  man¬ 
ner,  other  than  the  limited  use  referred 
to  in  paragraph  1  above,  without  orally 
disclosing,  prior  to  any  sales  presenta¬ 
tion,  the  nature  of  such  previous  use  of 
said  v^cle,  e.g.,  “student  driver  train¬ 
ing  car,  rental  car,  demonstrator.” 

3.  Advertising  any  vehicle  of  the  cur¬ 
rent  or  previous  model  year  which  has 
been  used  in  any  manna*,  other  than 
the  limited  use  referred  to  in  paragrai^ 
1  above,  without  clearly  and  c<msiricu- 
ously  disclosing  in  any  and  all  advertis- 

^  OoplM  of  the  Complaint,  Initial  Doelatoo, 
Opinion  and  Final  Order,  filed  with  the  origi¬ 
nal  doeument. 


ing  thereof  the  nature  of  such  previous 
use  of  said  vehicle,  e.a..  “student  driver 
training  car,  rental  car,  demonstrator.” 

4.  Displaying,  offering  for  sale  or  sell¬ 
ing  any  vdiicle  of  the  current  or  the 
previous  model  year  which  has  been  used 
in  any  manner,  other  than  the  limited 
use  referred  to  in  paragraph  1  above, 
without  clearly  and  conspicuously  dis¬ 
closing  by  decal  or  sticker  affixed  to  the 
inside  of  the  side  window  containing  the 
manufacturer’s  suggested  retail  price  or 
“Moimmey  sticker,”  or  if  space  is  not 
available  thereon,  in  close  proximity 
thereto,  so  as  to  be  clearly  visible,  the 
nature  of  such  previous  used  of  said  ve¬ 
hicle.  Said  decal  or  sticker  shall  also 
contain  the  following  statement;  “for 
exact  mileage,  see  odometer.”  If  no 
"Monroney  sticker”  is  affixed  to  a  ve¬ 
hicle  subject  to  this  paragraph,  the  pre¬ 
scribed  decal  or  sticker  shall  be  affixed 
to  the  right  rear  window. 

5.  Misrepresenting,  orally  or  in  writ¬ 
ing,  directly  or  by  implicaticm,  tiie  na¬ 
ture  or  extent  of  previous  use  or  condi¬ 
tion  of  any  vehicle  displayed,  offered  for 
sale  or  sold. 

6.  Representing,  orally  or  in  writing, 
directly  (nt  by  implication,  that  custom¬ 
ers.  as  a  prerequisite  for  obtaining  con¬ 
sumer  credit,  must  obtain  credit  life  or 
credit  accident  and  health  insurance; 
misrepresenting,  in  any  manner,  the 
conditions  or  restrictions  under  which 
consumer  credit  will  be  extended. 

7.  Failing  to  disclose  orally  prior  to  the 
time  of  the  signing  of  any  authoriza¬ 
tion  for  Insurance  coverage,  and  before 
the  cost  of  credit  life  and/or  credit  acci¬ 
dent  and  health  Insurance  is  computed 
and  included  within  any  disclosure  state¬ 
ment  or  retail  motor  vehicle  Installment 
contract,  that  such  insurance  is  op- 
ticmal;  falling  to  disclose  in  writing,  on 
the  applicatlMi  each  customer  signs  for 
credit  life  and/or  credit  accident  and 
health  insurance  coverage,  in  a  type  size 
at  least  the  same  size  as  that  comprising 
the  bulk  oi  the  text,  that  such  Insurance 
is  opti(mal. 

8.  Failing  to  disclose,  both  orally  and 
In  writing,  prior  to  the  signing  of  the 
completed  retail  order  for  a  motor  ve¬ 
hicle,  and  in  any  and  all  advertising  ot 
such  vehicles  which  menticms  the  ;x1ce 
of  a  v^cle,  the  precise  amoimt  of  any 
handling  and  sondce  charges  which  will 
be  added  to  the  cost  of  the  motor  ve¬ 
hicle. 

9.  Ra>resentlng,  orally  or  in  writing, 
directly  or  by  imi^cation,  that  respond¬ 
ent  PecuK)ck  Buick,  Inc.,  is  the  number 
1  Opel  Dealer  in  the  United  States,  or 
using  words  of  similar  import,  unless  tt 
does  occupy  such  sales  position  as  of  the 
date  rtf  erred  to  in  such  representation, 
or  if  no  date  is  stated,  at  the  time  of 
the  aforesaid  rtfiresentatimi  as  verified 
by  the  most  recoitly  mepared  manufae- 
turo^s  delivery  records;  mlsrgawefnttng 
In  any  manner  the  sia^  status  or  sake 
posltlim  of  respondioits’  dealer8hh>< 

n 

It  is  further  ordered: 

1.  That  reaxodotk  forthwith  dkti’fc  i 
ute  a  oom  of  ttils  order  to  oath  of  $kal| 
operating  divisions; 
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2.  Tliai  respondents  ddirer  »  eapT  ^ 
this  order  to  cease  and  desist  to  aB  prw* 
ent  and  future  personnel  engaged  In  the 
offering  for  sale,  or  sale  of  any  motor 
vehicle,  and  In  the  consiunmation  of  any 
extension  of  consumer  credit  or  in  any 
aspect  of  preparation,  creation,  or  plac¬ 
ing  advertising,  and  that  respondents 
secure  a  signed  statement  acknowledg¬ 
ing  receipt  of  said  order  from  each  sudi 
person; 

3.  That  respondents  notify  the  Com- 


palred  at  a  dealer’s  coot  In  excess  of 
$M.M  without  disclosing,  both  orally  and 
on  any  purchase  order  ttieeuBtoiBMrtgna 
In  ty^  slm  at  least  dm  same  as  diat 
conmrlslng  the  bulk  of  titotext^  the  na¬ 
ture  of  dm  damage  sustained  by  the  ve¬ 
hicle  and  the  dealer  cost  to  repair  It 
3.  Representing,  contrary  to  fact 
orally  or  In  writing,  directly  or  by  fanpli- 
catlon.  that  customers,  as  a  prerequisite 
for  obtaining  customer  credit,  must  ob¬ 
tain  credit  life  or  ere^  accident  and 


mission  at  least  thirty  (30)  days  prior  to  health  Insurance  before  a  particular 


any  proposed  change  In  the  corpmate 
respoivdent  such  as  dissolution,  asstgn- 
mmit  or  sale  resulting  in  the  emergence 
of  a  successor  oorporadon.  the  creation 
or  dissolution  of  subsidiaries  or  any  other 
change  in  the  corporaticm  which  may 
affect  ccmidiaDce  obUgatkms  arising  out 
of  the  order; 

4.  That  each  individual  respondent 
promptly  notify  the  Commission  of  each 
change  in  his  business  or  employmmit 
status,  inclining  discontinuance  of  his 
present  business  or  employment,  and 
each  afSliatioii  with  a  new  business  or 
employment  tor  a  period  of  ten  (10) 
irears  after  the  effective  date  of  this 
order.  Such  notice  shall  Include  the  ad¬ 
dress  of  tile  business  or  employment 
with  which  each  respondent  is  newly  af¬ 
filiated  and  a  description  of  tiie  business 
or  employment,  as  well  as  a  description 
or  the  respondent’s  duties  and  responsi¬ 
bilities  in  tiiat  business  or  emidoyment. 

It  is  further  ordered.  That  respond- 
mts  Shan,  within  sixty  (60)  days  after 
the  effective  date  of  the  Order  served 
upon  than,  file  with  the  Cotumlssion  a 
r^rt,  in  writing,  signed  by  respondents, 
setting  forth  in  detail  the  manner  and 
form  of  thtir  compliance  with  the  Order 
to  cease  and  desist. 

The  order  to  cease  and  desist  as  am- 
tained  in  the  Initial  Decision  is  as  fol¬ 
lows: 

Ousa 

It  is  ordered.  That  respondent  Pea¬ 
cock  Buick,  Inc.,  a  corporation,  its  sae- 
cessors  and  aisigns  and  Its  oCBeers. 
agents,  representatives  and  employees 
directly  or  through  any  corporation,  sub¬ 


lending  institution  wfll  extend  credit;  w 
misrepresenting,  in  any  mannor,  the  con¬ 
ditions  or  restrictions  under  which  con¬ 
sume’  credit  will  be  extended. 

4.  Failing  to  disclose,  orally  and  on  the 
application  for  financing,  in  a  type  siae 
at  least  ttie  same  siae  as  that  comprising 
the  bulk  of  the  text,  that  area  toiding 
institutions  which  finance  customers’ 
purchases  compensate  respondent  for 
loans  it  arranges  for  such  purdiasers. 

5.  Failing  to  disclose,  both  orally  and 
on  the  application  the  customer  signs 
for  credit  life  and/or  credit  accident  and 
health  insurance  coverage,  in  a  type  siae 
at  least  the  same  size  as  tiiat  comprising 
the  bulk  of  the  text,  that  such  insurance 
is  optbmal  and  that.  If  purchased 
through  the  respondent  tiiat  the  insurer 
compensates  the  reqpondoit. 

6.  Failing  to  disclose,  both  orally  and 
on  any  purchase  order  the  customer 
signs,  in  a  type  siae  at  least  the  same  siae 
as  that  comprlsinc  the  bulk  of  the  text, 
the  precise  amount  of  handling  and  serv¬ 
ice  charges  which  win  be  added  to  the 
cost  of  respondent’s  used  motor  v^lcles. 

It  is  further  ordered: 

(a)  That  respondent  shall  fortiiwith 
distribute  a  e(^  of  this  order  to  each 
of  its  operating  divisions; 

(b)  That  re^xmdent  tiiall  deliver  a 
copy  of  this  order  to  cease  and  desist  to 
all  present  and  future  perscmnel  engaged 
in  tile  offering  tor  sale,  or  sale,  of  any 
motor  vehicle,  and  in  the  consummation 
of  any  extenskm  of  consumer  credit  mr 
In  any  aspect  of  preparation,  creation, 
or  pricing  ot  advertising,  and  tiiat  re¬ 
spondent  secure  a  signed  statement  ac¬ 
knowledging  receipt  of  said  order  from 


shUary,  division  or  other  device  in  eon-  each  such  person;  and 


nection  with  the  advertising,  offering  for 
sale,  sale  or  distribution,  service  and  re¬ 
pair  of  new  and  used  motor  v^cles,  or 
any  other  products  or  services,  in  com¬ 
merce,  as  “commerce’'  is  defined  in  the 
Federid  Trade  Commission  Act,  do  forth¬ 
with  cease  and  desist  Ifrom: 

1.  Failing  to  disclose  orally,  and  in 
print  oa  any  purchase  order  the  cus¬ 
tomer  signs,  in  a  type  size  at  least  the 
same  as  that  ccnnprising  the  bulk  of  the 
text,  the  nature  or  extoit  od  previous  use 
or  condition  of  any  new  or  used  vdtilde 
displayed,  (dfered  for  sale  or  s<dd.  whldi 
previous  use  or  coadition  resulted  froma 
sale  or  lease  ot  the  v^cle  respcmdoit 
negotiated  or  of  which  he  has  knowledge, 
e4U  student  driver  training,  auto  rental, 
porsmial  use. 

2.  Offering  for  sale  or  selling  any  motor 
v^lde  of  tile  current  or  prevtous  model 
year  which  has  been  daomged  and  re- 


(c)  That  respondent  shall  notify  the 
Commission  at  least  thirty  (30)  days 
prior  to  any  proposed  change  in  the  oor- 
ptHrate  respondent  such  as  dissolution, 
assignment  or  sale  resulting  in  the 
emergence  of  a  successor  corporation,  the 
creation  or  dissolution  of  subsidiaries  or 
any  other  change  in  the  corporation 
which  may  affect  compliance  obligations 
arising  out  of  the  order. 

It  is  further  ordered.  That  the  re¬ 
spondent  herein  shall  within  sixty  (60) 
days  after  service  upon  it  ef  this  Order, 
file  with  the  Commission  a  report,  la 
writing,  setting  forth  in  detail  the 
ner  and  form  in  which  it  has  complied 
witti  this  Order. 

Opinion  at  ttut  Commission  bg  Cbm- 
mhslnnrr  Dixon. 

The  Initial  Decision  Order  was  timed. 
July  g,  1975. 


The  final  Order  was  issued  by  the 
OommlaBiaa.  Dee.  19, 1979. 

Craklxs  a.  Tobiw. 

ffecretury. 

IlK  Doe.7e-48Sl  VUed  3-lT-T8;t:46  am] 

TMa  Iff— Customa  DwHaa 

CHAPTER  I— UNITEO  STATES  CUSTOMS 
SERVICE,  DEPARTMENT  OF  THE 
TREASURY 

(TJX  78-481 

PART  lS3-^ANTIOUMPING 
Birch  S  Ply  ^loors^dna  Froas  iepaa 

The  Secretary  of  the  Treasury  makra 
pidoUc  a  finding  of  dumping  with  reapect 
to  birch  3  ply  doorsklna  from  Japan.  Sec¬ 
tion  153.43.  Customs  Regulations, 
amended. 

Section  201(a)  oi  the  Antidianping 
Act,  1921,  as  amended  (19  nR.C.  160(a> ), 
gives  the  Secretary  of  the  Treasury  re¬ 
sponsibility  for  determination  of  sales  at 
less  than  fair  value.  Pursuant  to  this 
authority  the  Secr^ary  of  the  Treasury 
has  determined  tiiat  birch  I  ply  door- 
skins  from  JiuMus  are  bting,  or  are  likely 
to  be.  sold  at  less  than  fair  value  within 
the  meaning  of  section  201(a>  of  the 
Antidumping  Act,  1921,  aa  ammded  (19 
UBlC.  160<a>>.  (Pulilislmd  in  the  Faa- 
BBSL  RaeaTia  of  October  15.  1975  (40 
FR  40383) ) , 

Section  201(e)  of  the  Antidumping 
Act,  1921.  as  amended  (If  TJBJC.  160<e> ). 
givM  the  Ohlted  States  Intamationel 
’Trade  Commission  respoatibOttr  for  de¬ 
termination  of  injury  or  likdthood  of 
injury.  The  Xhiited  States  Intrnnatkmai 
Trade  Ctommlssian  has  detennined.  and 
on  January  12, 1976,  it  notilled  the  Seexe- 
taiy  of  the  Trimsury  that  an  industry  in 
the  United  States  Is  being  injured  by  rea¬ 
son  of  the  tmp(»tation  of  birch  3  idy 
doorskins  from  Japan  that  are  being,  at 
are  likely  to  be.  sold  at  leas  than  fair 
value  within  the  meaning  of  the  Antt- 
dismping  Act,  1921,  as  amended.  (Pab- 
Udied  in  the  PmaasL  Racism  of  Janu¬ 
ary  It.  1970  (41  FR  2890). 

On  behalf  of  the  Secretary  of  the 
Treasury,  I  herdiy  make  pubUe  thsM 
determinations,  ediich  constitute  a  find¬ 
ing  of  dumping  with  respect  to  Urch  3 
I  ply  doorskins  from  JapaiL 

Seetkm  153.43  of  the  Customs  Regula- 
.  tions  is  amoided  by  adding  the  fdtow- 
i  tng  to  the  list  of  (imnngK  of  dumping 
'  currently  in  dfect: 

1  5 153.43  [AMBded] 


liMChtfUliM 

Cmserf 

TJX 

7i^ 

{asm.  au.  4sv.  4i  atat.  ii,  as  ■ai  wiaia.  u 

19  UA-C.  ISO,  ITS) 

Davm  R.  IfscBowsLa, 
AstMmat  Seersfarf  a/  the  Traaserg. 

fteSTUXT  0;,  1978. 
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RULES  AND  REGULATIONS 


Title  42 — Public  Health 

CHAPTER  I— PUBLIC  HEALTH  SERVICE, 
DEPARTMENT  OF  HEALTH,  EDUCATION, 
AND  WELFARE 

PART  52b— NATIONAL  CANCER 
INSTITUTE  CONSTRUCTION  GRANTS 

On  March  17, 1975  a  notice  of  proposed 
rulemalUng  was  published  in  the  Fedekal 
Register  (40  FR  12092)  proposing  addi¬ 
tion  of  a  new  Part  52b  to  42  CFR  for  the 
purpose  of  implementing  sections  408(b) 
and  410(a)(9)  of  the  Public  Health 
Service  Act.  Section  408(b),  as  added  by 
the  National  CTancer  Act  of  1971  (Pub.  L. 
92-218),  authorized  the  Director  of  the 
National  Cancer  Institute  to  make  grants 
for  the  construction  of  centers  for  clini¬ 
cal  research,  training,  and  demonstration 
of  advanced  diagnostic  and  treatment 
methods  relating  to  cancer.  Section  410 

(a)(9),  as  added  by  the  1974  Natiimal 
Cancer  Act  Amendments  (Pub.  L.  98- 
352),  authorized  the  Director  to  make 
grants  for  new  construction  or  renova¬ 
tion  of  basic  laboratory  facilities.  Inter¬ 
ested  persons  were  Invited  to  submit,  on 
or  before  April  16,  1975,  written  com¬ 
ments  regarding  the  proposed  regula- 
ticms.  Several  comments  were  received. 
One  simply  questioned  the  wisdom  of  the 
regulations,  as  imposing  excessive  and 
time-consuming  administrative  review 
and  paperwork.  These  regulations,  how¬ 
ever,  were  patterned  after  regulations  In 
other  Federal  health  construction  pro¬ 
grams  which  have  existed  for  many 
years,  e.g.,  42  CFR  Part  53.  Also,  many 
specific  provisions  in  the  regulations  re¬ 
flect  statutory  requirements. 

The  following  comments  were  ad¬ 
dressed  to  specific  provisions  in  the  regu¬ 
lations: 

1.  It  was  urged  that  the  definition  of 
“construction”  in  §  52b.2(d)  be  revised  to 
include  "preparation  of  plans  and  speci¬ 
fications.”  Although  architects’  and  engi¬ 
neering  fees  may  be  allowable  costs  if 
they  are  incurred  in  (xmnection  with  the 
ccmstructiim  far  which  funding  is  soueht, 
we  bdleve  it  is  unnecessary  to  single  this 
item  out  for  special  reference,  particu¬ 
larly  insofar  as  the  failure  to  mention 
other  itons  might  cause  confusion  as  to 
whether  they  are  also  allowable. 

2.  It  was  suggested  that  i  52b.5  be 
amended  by  adding  an  additional  factor: 
“The  relevance  of  the  program  for  which 
construction  is  proposed  to  the  objectives 
and  priorities  of  the  National  Cancer 
Program  (42  U.S.C.  286a) This  sugges¬ 
tion  was  adopted. 

3.  It  was  further  suggested  that  S  52b.8 
(h)  be  amended:  (1)  By  deletion  of  the 
reference  to  “supervision”  inasmuch  as 
architects  and  enginea*s  no  longer  un¬ 
dertake  this  respmisibllity  on  a  regular 
basis,  and  (2)  by  adding  the  word  “sub¬ 
stantially”  after  “cmnpleted  work.”  The 
first  suggestion  was  adopted,  but  the 
secxmd  was  not  because  chuiges  in  the 
project  are  already  dealt  with  in  i  52b.8 
(f). 

4.  Finally,  it  was  noted  that  §  52b.8(m) 
fails  to  Indicate  iHiat  follows  from  fail¬ 
ure  during  a  facility’s  useful  Ufe  to  uti¬ 
lize  it  fm:  the  purposes  for  which  it  was 
cmistructed.  Unlike  various  oth«r  ccm- 
structlim  authorities  in  the  Public  Health 


Service  Act  (e.g.,  42  nJ3.C.  293c)  which 
place  a  time  Umit  on  accountability  fin: 
facilities  constructed  thereunder,  sec¬ 
tions  408(b)  and  410(a)  (9)  ctmtaln  no 
such  limitation.  As  the  result,  account¬ 
ability  unda:  these  sections  exists  during 
the  entire  useful  life  (tf  the  facility.  This 
obligation  is  delineated  in  Subpart  O  of 
45  <7FR  Part  74,  to  which  reference  is 
made  in  9  52b.l0. 

In  addition  to  those  additions  and  re¬ 
visions  already  noted,  a  few  minor 
changes  have  been  made  in  the  regula¬ 
tions,  all  editorial  or  technical  in  natiu*e. 

This  part  shall  become  effective  on 
February  18,  1976. 

Dated:  December  29, 1975. 

Theodore  Cooper, 
Assistant  Secretary  for  Health. 

Approved:  February  11,  1976. 

’  Marjorie  Lynch, 

Acting  Secretary. 

Accordingly,  Title  42  of  the  Code  of 
Federal  Relations  is  amended  by 
adding  a  new  Part  52b,  as  follows: 

Sec. 

62b. 1  ApplicabUity. 

62b.2  Definitions. 

52b.3  miglbUlty. 

62b.4  Application. 

62b.5  Evaluation. 

62b  .6  Nondiscrimination. 

62b  .7  Rate  of  Federal  financial  partici¬ 

pation. 

62b.8  Terms  and  conditions. 

62b.9  Acquisition  of  faculties. 

62b.lO  ApplicabUity  of  46  CFR  Part  74. 

62b. 11  Additional  conditions. 

62b. 12  Minimum  standards  of  construction 
and  equipment. 

Authoritt:  Sec.  216,  68  Stat.  600,  as 
amended  (42  n.S.C.  216);  sec.  408(b).  85 
Stat.  781  (42  U.S.C.  286b  (b));  sec.  410(a)  (8), 
88  Stat.  359  (42  U.S.C.  286d(a)(9)). 

§  52b.  1  Applicability. 

The  provisions  of  this  part  apply  to 
award  of  grants  under  section  4()8(b)  ^ 
the  Public  Health  Service  Act  for  the 
construction  of  centers  for  clinical  re¬ 
search,  training  and  demonstration  of 
advanced  diagnostic  and  treatment 
methods  relating  to  cancer,  and  to  the 
award  of  grants  imder  section  410(a)  (9) 
for  construction  of  basic  research  labora¬ 
tory  facilities. 

§  52b.2  Definitions. 

(a)  “Act”  means  the  Public  Health 
Service  Act,  as  amended. 

(b)  “Director”  means  the  Director  of 
the  National  Clancer  Institute  and  any 
officer  or  employee  of  the  National  C?an- 
cer  Institute  to  whmn  the  authority  In¬ 
volved  may  be  delegated. 

(c)  “Ccmstructlon  grant”  means  a 
grant  of  funds  for  constructlcm  pursuant 
to  sections  408(b)  and  410(a)  (9)  of  the 
Act,  and  In  accordance  with  these  regu¬ 
lations. 

(d)  “Construction”  Includes  the  con¬ 
struction  of  new  buildings:  acquisition 
of  land  or  existing  buildings  provided 
such  acqulsltkm  occiirs  after  the  filing 
of  the  ain>licati(m:  the  expanslMi,  re¬ 
modeling,  and  alteration  of  existing 
buildings  provided  the  cost  of  such  ex¬ 


pansion,  remodeling,  and  alteration  is 
not  less  than  $75,000;  and  the  initial 
equipment  of  any  such  buildings:  but 
excludes  the  cost  of  off-slte  improve¬ 
ments. 

(e)  “Equipment”  includes  those  items 
which  are  necessary  to  the  fimctloning 
of  the  facility  or  portion  thereof  with 
respect  to  which  the  grant  is  made,  but 
does  not  include  items  of  current  oper¬ 
ating  expense  such  as  glassware,  chemi¬ 
cals,  food,  fuel,  drugs,  piq>er,  printed 
forms,  books,  pamphlets,  periodicals,  and 
disposable  housekeeping  itons. 

§  52b.3  Eligibility. 

In  order  to  be  eligible  for  a  Construc¬ 
tion  grant  under  section  408(b)  or  sec¬ 
tion  410(a)  (9)  of  the  Act,  the  applicant 
must  be: 

(a)  A  public  or  private  nonprofit 
agency  or  institution;  and 

(b)  Located  In  a  State,  the  District  of 
Columbia,  the  Cmnmonw^th  of  Puerto 
Rico,  the  Virgin  Islands,  the  Canal  Zone, 
American  Samoa,  the  Triist  Territory  of 
the  Pacific  Islands,  or  Ouam. 

§  52b.4  Application. 

(a)  Submittal.  Applications  for  con¬ 
struction  grants  under  section  408(b)  or 
section  410(a)  (9)  of  the  Act,  including 
both  detailed  narrative  descriptions  and 
detailed  estimates  of  the  cost  of  the 
respective  projects,  shall  be  filed  in  such 
form  and  manner  as  the  Director  may 
from  time  to  time  prescribe. 

(b)  Amendment.  Any  amendment 
which  substantially  alters  the  original 
application  shall  be  submitted  to  the  Di¬ 
rector  for  inncessing  In  the  same  man¬ 
ner  as  the  original  application. 

(c)  Execution.  Each  implication  shall 
be  executed  by  an  Individual  authorized 
to  act  for  the  imipUcant  and  to  assume 
on  behalf  of  the  applicant  all  the  obliga- 
ti(ms  imposed  by  the  terms  and  condi- 
tl<m8  of  the  grant.  Including  the  regula¬ 
tions  of  this  part. 

(d)  Environmental  impact.  In  accord¬ 
ance  with  Chipter  PHS:  1-503  of  De¬ 
partment  of  Health.  Educatimi  and  Wel¬ 
fare  Grants  Administration  Manual,* 
each  ipplicant  shall  furnish  its  analysis 
of  the  environmental  impact  of  the  pro¬ 
posed  construction  taking  Into  account 
the  consideration  set  forth  In  the  Na¬ 
tional  Environmental  Policy  Act.  Pub.  L. 
91-190  ((42  UH.C.  4321  et  seq.),  83  Stat. 
852). 

(e)  Flood  hazards.  Each  applicant 
shall  furnish  its  assessment  of  the  proj¬ 
ect  site  In  liflffit  of  the  considerations  set 
f(M^  in  Executive  Order  11296,  31  FR 
10663  (August  10.  1966)  concerning  the 
evaluati<m  of  fiood  hazards  In  locating 
Federally  supported  facilities. 

(f)  Review  by  State  and  local  com¬ 
prehensive  health  planning  agency.  In 
the  case  of  a  project  for  the  construc¬ 
tion  of  a  facility  Intended,  at  least  in 
part,  tor  the  provisicm  of  health  serv- 


^The  Department  of  Health,  Education, 
and  Wrtfare  Oranta  Admlnlatratlon  Manual 
is  available  for  public  Inspection  and  copy¬ 
ing  at  the  Department’s  and  Beglonal  <X- 
floea’  Information  euitars  Uetad  la  46  CfH 
6A1  and  may  be  purchased  from  the  8iq>er- 
IntendMit  of  Documents,  UB.  Printing  Of¬ 
fice,  Wamington,  D.C.  20402. 
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Ices,  the  applicant  shall  provide  an  op¬ 
portunity  for  ccKnment  and  approval  with 
recQ)ect  to  such  project  to  (1)  the  State 
agency  administering  or  supervising  the 
administration  of  the  State  plan  ap¬ 
proved  under  section  314(a)  of  the  Act, 
and  (2)  the  public  or  nonprc^t  private 
agmcy  or  organization  responsiUe  for 
the  plan  or  plans  referred  to  in  section 
314(b)  of  the  Act  and  covering  the  area 
in  which  such  project  is  to  be  located  or 
if  there  is  no  su(^  agency,  such  other 
public  or  rumproflt  private  agency  or  or¬ 
ganization  (if  gny)  as  performs,  as  de¬ 
termined  in  accordance  with  criteria  (rf 
the  Director,  similar  functions. 

(g)  dearingJiouse  review.  As  required 
by  OMB  Circular  A-95  and  in  accord¬ 
ance  with  Chapter  1-140  of  the  Grants 
Administration  M’a.min.i,  the  applicant 
must  provide  timely  notice  to  the  plan¬ 
ning  and  dev^(H>ment  clearinghouse  of 
the  IKate  and  the  reglmi,  if  there  is  one, 
or  of  the  metnHX>lltan  area  in  which  the 
project  is  to  be  located,  of  Its  Intent  to 
iq>l^  for  a  grant  under  this  part,  and 
of  the  nature  of  the  imoject  for  vdiich 
assistance  has  been  sought,  including  a 
summary  description  of  such  project. 
Any  commits  received  by  the  applicant 
from  the  clearinghouse  pursuant  to  such 
notification  shall  be  ccmsidered  by  the 
apidlcant  and  shall  be  included  in  or  at¬ 
tached  to  the  sqiplicatiixi. 

§  52b.5  Evaluation. 

In  approving  applications  for  construc¬ 
tion  grants  und^  thj^  part,  the  Director 
shall  take  into  account,  among  otiier 
factors,  the  following:  (a)  The  relevance 
of  the  program  for  which  constmction 
is  proposed  to  the  objectives  and  priori¬ 
ties  the  National  Cancer  Program  (42 
U.S.C.  286a) ,  (b)  the  scientific  merits  of 
the  program  for  which  construction  is 
proposed,  (c)  the  scientific  or  profession¬ 
al  standing  or  reputation  of  the  agency 
or  institution  and  of  its  listing  or  pro¬ 
posed  officers  and  research  staff,  (d)  the 
availability,  by  afSliation  or  other  asso¬ 
ciation,  of  other  scientific  or  health  per¬ 
sonnel  and  facilities  to  the  extmt  neces¬ 
sary  to  carry  out  effectively  the  con¬ 
templated  program.  Including  the  ade¬ 
quacy  of  an  acceptable  biohazard  control 
and  cmitainment  program  where  war¬ 
ranted,  (e)  the  ne^  to  accompUedi  im*’ 
proprlate  geographical  distribution  of 
facilities,  and  (f)  the  financial  need  of 
the  impUcant. 

§  521>.6  Nondiscrimination. 

(a)  Executive  Order  11246.  Each  con¬ 
struction  grant  is  subject  to  the  condi¬ 
tion  that  the  grantee  shall  comply  wltS 
the  requlremwits  of  Executive  Order 
11246,  September  24.  1965  (30  PR 
12319),  as  amended,  relating  to  nondls- 
criminatimx  in  constructicm  contract  em¬ 
ployment,  and  the  applicable  ndes,  reg¬ 
ulations,  and  procedures  prescribed 
pursuant  thereto. 

(b)  Civa  Rights  Act  of  1964.  Attentiwi 
Is  called  to  the  requirements  of  Title  VI 


of  the  Civil  Rights  Act  of  1964  ( (42  UJ3.C. 
2000d) ,  78  Stat.  252)  rrtiich  provides 
that  no  pers(m  in  the  United  States  ahnii, 
(m  the  ground  <rf  race,  cokar,  mr  national 
origin,  be  excluded  from  participation  in, 
be  dolled  the  benefits  of,  w  be  subject 
to  discrimination  under  any  program  or 
activity  recavlng  Federal  financiiLi  as¬ 
sistance.  A  regulaticm  impl^enting 
such  Title  VI,  apidicable  to  grants  made 
under  this  part,  has  been  Issued  by  the 
Secretary  of  Health,  Education,  and 
Welfare  with  the  approval  of  the  Presl- 
doit  (45  CFR  Part  80). 

(c)  Discrimination  on  the  basis  of  sex 
prohibited.  Attention  is  also  called  to  the 
requirements  of  Title  IX  of  the  Educa¬ 
tion  Amendments  of  1972  and  in  partic¬ 
ular  to  section  901  of  such  Act  (20  UH.C. 
1681)  which  provides  that  no  person  in 
the  United  States  shall,  on  the  basis  of 
sex,  be  excluded  from  participation  in, 
be  denied  the  ben^ts  of,  or  be  subjected 
to  discrimination  undo:  any  education 
program  or  activity  receiving  Federal 
financial  assistance. 

(d)  Rehabilitation  Act  of  1973.  Atten¬ 
tion  is  called  to  the  requirements  of  sec¬ 
tion  504  of  the  Rehabilitation  Act  of 
1973,  as  amended  (29  US.C.  794) ,  which 
provides  that  no  othcsrwise  qualified 
handiciq^)ed  individual  In  the  United 
States  shall,  soldy  by  reason  of  his  hand- 
icsg).  be  excluded  frmn  participation  In, 
be  denied  the  benefits  of.  or  be  sid)- 
jected  to  discrimination  imder  any  pro¬ 
gram  or  activity  receiving  Federal  finan¬ 
cial  assistance. 

§  S2k.7  ^  Rate  of  Federal  financial  partic¬ 
ipation. 

(a)  The  amount  of  a  construction 
grant  may  not  exceed  75  percent  of  the 
necessary  allowaUe  cost  of  construction 
as  determined  by  the  Director,  exc^;)t 
that  in  situatimis  where  the  Director 
finds  good  cause  for  waiving  require¬ 
ments,  for  examine,  in  m^er  to  achieve 
sufficient  geographical  distribution  of 
facilities,  the  amount  of  the  construc¬ 
tion  grant  may  exceed  75  perc^t  of  the 
necessary  allowable  cost  of  construction. 

(b)  Subject  to  paragraph  (a)  of  this 
secticm,  the  Director  .^aii  set  the 

rate  of  Federal  financial  participation  in 
the  necessary  allowable  cost  of  con¬ 
struction  taking  into  consideration  the 
most  effective  use  of  available  Federal 
funds  to  further  the  mirposes  of  section 
408(b)^  section  410(a)  (9) . 

(c)  m  determining  “necessary  allow¬ 
able  cost  of  construction”  the  Director 
shall  exclude  an  amount  equal  to  the 
sum  of  (1)  the  amount  of  any  other 
Federal  grant  which  the  applicant 
obtained,  or  is  assured  of  obtaining,  with 
respect  to  the  constructlmi  to  be  sup¬ 
ported  under  this  part,  twd  (2)  the 
amount  of  any  non-Federal  funds  re¬ 
quired  to  be  expended  as  a  condition  of 
such  other  Federal  grant. 

S  52fc.8  Terms  and  eonditioiis. 

In  addition  to  any  other  requirement 
imposed  by  law  or  determined  by  the 
Director  to  be  reasonably  necessary  with 


respect  to  any  particular  grant  to  fulfill 
the  purposes  t^reof,  each  construction 
grant  shall  be  subject  to  the  condition 
that  the  applicant  will  furnish  and  com¬ 
ply  with  the  following  assurances,  sup¬ 
ported  by  such  documentaticm  as  the 
Director  may  reasonably  require.  The 
Director  may  for  good  cause  shown  ap¬ 
prove  exceptions  to  these  conditions  and 
assurances  where  he  flnrt*  that  such  ex¬ 
ceptions  are  not  inconslstait  with  the 
Act  and  the  purposes  of  the  program: 

(a)  Title.  That  the  iqH>llcant  has  a 
fee  simple  or  such  oth^  estate  or  inter¬ 
est  in  the  site.  Including  necessary  ease¬ 
ments  and  rights-of-way.  sufficient  to 
assure  tor  the  estimated  useful  life  of 
the  facility,  as  determined  by  the  IXrec- 
tor.  undisturbed  use  and  possession  for 
the  purpose  of  the  cmistruction 
operation  (ff  the  facility. 

(b)  Plans  and  specifications.  TbsA  up- 
proval  by  the  Director  of  the  flimi  woAc- 
ing  drawings  and  spe<^cations  will  be 
obtained  before  the  project  is  advertised 
or  placed  on  the  maiket  for  bidding 
that  such  aimroval  shall  Include  a  de¬ 
termination  by  the  Director  that  the 
final  plans  and  speclficatiims  ccmform 
to  the  minimum  standards  ot  construc¬ 
tion  and  equipment  as  set  forth  in 
§  52b.l2  of  thin  part. 

(c)  Competitive  bids.  That,  except  as 
otherwise  provided  by  State  or  local  law. 
all  contracting  for  construction  (includ¬ 
ing  the  purchase  and  Installation  of 
fixed  equipment)  shall,  exc^t  as  pro¬ 
vided  by  the  Director  in  accordance  with 
applicable  Department  ot  Health.  Educa¬ 
tion,  and  Welfare  policies,  be  on  a  lump 
sum  fixed-price  basis,  and  contracts  will 
be  awarded  (hi  the  bcwis  of  competitive 
bidding  obtained  by  pubUc  adv^tising 
with  award  of  the  contract  to  the  lowest 
responsive  and  responsible  bidder. 

(d)  Relocation  assistance.  That  in  the 
case  of  a  public  applicant  with  an  ap¬ 
proved  project  ehlch  involves  the  dis¬ 
placement  of  persons  er  buslneaBes  on 
or  afto*  January  4.  1971.  the  applicant 
will  comply  with  the  provisions  of  the 
Uniform  Rdocation  Assistance  and  F*al 
Property  Acquisition  Policies  Act  of  1970 
((42  UJ3.C.  4601  et  seq.),  84  Stat.  1984) 
the  applicable  regulations  issued  there¬ 
under  (45  CFR  Part  15),  and  Chapter 
4—57  of  the  Grants  Administration 
Manual. 

(e)  Approval  of  changes  in  estimated 
cost.  That  the  M>Plicant  will  not  enter 
into  any  omstruction  contract  or  con¬ 
tracts  for  the  project  or  a  part  thereof, 
the  cost  of  which  is  in  excess  of  the  esti¬ 
mated  cost  approved  in  the  application 
for  that  portion  of  the  work  covered  by 
the  plans  and  specifications,  without  the 
prior  approval  of  the  Director. 

(f)  Approval  of  changes  in  project. 
That  the  apifficant  will  submit  to  the  Di¬ 
rector  for  prior  atguoval  changes  that 
materially  alter  the  scope  of  work,  sptnoe 
utilization,  function,  utilities,  or  safety  of 
the  facility. 
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(g)  Completion  responsibility.  That 
the  applicant  will  construct  the  project, 
or  cause  it  to  be  constructed,  to  final 
completion  in  accordance  with  the  grant 
application  and  approved  plans  and 
specifications. 

(h)  Construction  inspection.  That 
the  applicant  will  provide  and  maintain 
competent  and  adequate  architectural  or 
engineering  inspection  at  the  construc¬ 
tion  site  to  Insure  that  the  completed 
work  conforms  with  the  approved  plans 
and  specifications. 

(1)  Records  and  accounts.  That  the 
applicant  will  maintain  adequate  and 
separate  accounting  and  fiscal  records 
and  accounts  for  all  funds  provided  frmn 
any  source  to  pay  the  cost  of  the  project. 

(j)  Progress  reports.  That  the  appli¬ 
cant  will  furnish  progress  reports  and 
such  other  Information  as  the  Director 
may  require. 

(k)  Non-Federal  share.  That  suffi¬ 
cient  funds  will  be  available  to  meet  the 
non-Federal  share  of  the  cost  of  con¬ 
structing  the  facility. 

(l)  Funds  for  operation.  That  suffi¬ 
cient  fimds  will  be  available  when  con¬ 
struction  is  completed  for  effective  use 
of  the  facility  for  the  purposes  for  which 
It  is  being  constructed. 

(m)  Authorized  uses.  That  the  facility 
will  be  used  for  the  purposes  for  which 
the  application  has  been  nuule.  The  ap¬ 
plicant  will  promptly  notify  the  Director 
In  writing  if  at  any  time  during  its  use¬ 
ful  life  the  facility  or  any  portion  there¬ 
of  is  no  longer  to  be  used  for  the  purposes 
for  which  it  was  constructed. 

(n)  Labor  standards:  insurance,  in¬ 
spection.  (1)  That  any  laborer  or  me¬ 
chanic  employed  by  any  contractor  or 
subcontractor  in  the  performance  of 
work  on  the  construction  of  the  facility 
will  be  paid  wages  at  rates  not  less  than 
those  prevailing  on  similar  construction 
In  the  locality  as  determined  by  the  Sec¬ 
retary  of  Labor  in  accordance  witti  the 
Davls-Bacon  Act.  (42  Ufl.C.  276  et  seq.) 
and  shall  receive  compensation  at  a  rate 
not  less  than  one  and  one-half  times  his 
basic  rate  of  pay  for  all  hours  worked  In 
any  workweek  in  excess  of  8  hours  in  any 
calendar  day  or  40  hours  in  the  workweek 
(42  UJS.C.  327-332). 

(2)  That  the  following  conditions  and 
provisions  will  be  included  in  all  con¬ 
struction  contracts: 

(1)  The  provisions  set  forth  in  “DHEW 
Requirements  for  Federally  Assisted 
Construction  Contracts  Regarding  Labor 
Standards  and  Equal  Employment  Op¬ 
portunity”,  Form  DHEW  514  (May  1972) 
(issued  by  the  Office  of  Grants  and  Pro¬ 
curement  Management,  U.S.  Department 
of  Health,  Education,  and  Welfare)  per¬ 
taining  to  the  Davis-Bacon  Act,  the 
Ccmtract  Work  Hours  Standards  Act, 
and  the  Copeland  Act  (Anti-Kickback) 
regulations,  except  in  the  case  of  con¬ 
tracts  In  the  amoTmt  of  $2,000  or  less; 
and  p>ertalnlng  to  Executive  Order  11246, 
September  24,  1965  (30  PR  12319),  re¬ 
lating  to  nondiscrimination  in  construc¬ 
tion  contract  emplo3rment  except  In  the 
case  of  contracts  in  the  amount  of  $10,000 
or  less: 


(ii)  The  Director  and  his  representa¬ 
tives  shall  have  access  at  all  reasonable 
times  to  work  wherever  it  is  in  prepara¬ 
tion  or  progress,  and  the  contractor  shall 
provide  proper  facilities  for  such  access 
and  inspection. 

(o)  Accessibility  to  handicapped.  That, 
in  accordance  with  Chapter  4-50  of  the 
Grants  Administration  Manual,  the  fa¬ 
cility  shall  be  designed  to  ctwnply  with 
the  “American  National  Standard  Speci¬ 
fications  for  Making  Buildings  and  Fa¬ 
cilities  Accessible  to,  and  Usable  by,  the 
Physically  Handicapped”,  American  Na¬ 
tional  Standards  Institute,  Inc.  (ANSI) 
No.  A117.1  1961,  as  modified  by  other 
standards  prescribed  by  the  Director  or 
the  Administrator  of  General  Services. 
The  applicant  will  be  respmislble  for  con¬ 
ducting  inspections  to  insure  compliance 
with  these  specifications  by  the  con¬ 
tractor. 

(p)  Minimum  standards  of  construc¬ 
tion  and  equipment.  That  the  plans  and 
specifications  for  the  project  will  con¬ 
form  to  the  minimiim  standards  of  con¬ 
struction  and  equipment  as  set  forth  in 
§  52b.l2  of  this  part. 

§  52b.9  Acquisition  of  facilities. 

In  addition  to  the  other  requirements 
of  this  purt,  the  following  provisions  are 
applicable  to  the  acquisition  of  existing 
facilities: 

(a)  Minimum  standards  of  construc¬ 
tion  and  equipment.  A  determina¬ 
tion  by  the  Director  that  the  facility 
conforms  (or  upon  completion  of  any 
necessary  construction  will  conform)  to 
the  minimum  standards  of  construction 
and  equipment  as  set  forth  in  9  52b.l2 
of  this  part,  shall  be  obtained  before 
entering  into  a  final  or  unconditional 
contract  for  such  acquisition.  Where  the 
Director  finds  that  exceptions  to  or  mod¬ 
ification  of  any  such  minimum  stand¬ 
ards  of  construction  and  equipment 
would  be  consistent  with  the  purposes 
of  section  408(b)  or  section  410(a)  (9) 
of  the  Act,  he  may  authorize  such  excep¬ 
tions  or  modifications; 

(b)  Estimated  cost  of  acquisition  and 

remodeling:  suitability  of  facility.  Each 
application  for  a  project  Invcdving  the 
acquisition  of  facilities  shall  in¬ 

clude  in  the  detailed  estimates  of  ttie  cost 
of  the  project,  the  cost  of  acquiring  such 
facilities,  and  any  cost  of  remodeling, 
renovating  or  altering  such  facilities  to 
serve  the  pxrrposes  for  whkh  th^  are 
acquired.  Such  iqiplication  shall  demon¬ 
strate  to  the  satisfaction  of  the  Director 
that  the  architectural,  structural  and 
other  pertinent  features  of  the  facility, 
as  modified  by  any  proposed  expanskm, 
remodeling,  renovation,  or  alteration, 
will  be  clearly  suitable  for  the  purposes 
of  section  408(b)  or  section  410(a)  (9)  of 
the  Act,  and,  to  the  extent  of  the  costs 
in  which  Federal  participation  is  re¬ 
quested,  are  not  in  excess  of  what  is 
necessary  for  the  services  proposed  to  be 
provided  in  such  facilities; 

(c)  Determination  of  necessary  cost. 
The  necessary  cost  ot  acquisition  of  ex¬ 
isting  facilities  will  be  determined  on  the 
basis  of  such  documentation  submitted 
by  the  applicant  as  the  Director  may 


prescribe  (including  the  reports  of  such 
real  estate  appraisers  as  the  Director 
may  approve)  and  other  relevant 
factors; 

(d)  Bona  fide  sale.  Federal  participa¬ 
tion  in  the  acquisition  of  existing  facili¬ 
ties  Is  on  condition  that  such  acquisi¬ 
tion  constitutes  a  bona  fide  sale  involving 
an  actual  cost  to  the  applicant  and  will 
result  in  additional  or  improved  facilities 
for  purposes  of  section  408(b)  or  section 
410(a)(9)  of  the  Act;  and 

(e)  Facility  which  has  previously  re¬ 
ceived  Federal  grant.  No  grant  for  the 
acquisition  of  a  facility  which  has  pre¬ 
viously  received  a  Federal  grant  for  con¬ 
struction,  acquisition,  or  equipm«it  shall 
serve  either  to  reduce  or  restrict  the  lia¬ 
bility  of  the  applicant  or  any  other  trans¬ 
feror  or  transferee  from  any  obligation 
of  accountability  imposed  by  the  Federal 
Government  by  reason  of  such  prior 
grant. 

§  52b.l0  Applicability  of  45  CFR  Part 
74. 

The  provisions  of  45  CFR  Part  74,  es¬ 
tablishing  tmlform  administrative  re¬ 
quirements  and  cost  principles,  shall  ap¬ 
ply  to  all  grants  under  this  subpart  to 
State  and  local  governments  as  those 
terms  are  defined  in  Subpart  A  of  that 
Part  74.  The  relevant  provisions  of  the 
following  subparts  of  Part  74  shall  also 
apply  to  grants  to  all  other  grantee  or¬ 
ganizations  under  this  subixu-t: 

46  CPE  Part  74 

Subpart: 

A  General. 

B  Cash  depositories. 

C  Bonding  and  Insurance. 

D  Retention  and  custodial  requirements 
for  records. 

F  Grant-related  income. 

G  Matching  and  cost  sharing. 

K  Grant  payment  requirements. 

Ii  Budget  revision  procediures. 

M  Grant  closeout,  suspension,  and  termi¬ 
nation. 

O  Property. 

Q  Cost  princqiles. 

§  52b.ll  Additional  conditions. 

The  Director  may  with  respect  to  any 
grant  award  impose  additiimal  condi¬ 
tions  consistent  with  these  regulations 
prior  to  or  at  the  time  of  any  award  when 
in  his  judgm^t  such  conditions  are 
necessary  to  assure  or  protect  advance- 
m«it  of  the  approved  project,  the  in¬ 
terests  of  the  National  Cancer  Prc^^'am, 
or  the  conservation  of  grant  funds. 

§  52b.l2  Minimum  standards  of  con¬ 
struction  and  equipment. 

The  standards  set  forth  in  this  section 
have  been  determined  by  the  Director  to 
constitute  minimum  requirements  for 
construction  and  equipment,  including 
remodeling,  renovation,  or  alteration  of 
existing  buildings,  and  shall  apply  to  all 
projects  for  which  Federal  asstetance  is 
requested  under  section  408(b)  or  section 
410(a)  (9)  of  the  Act.  In  accordance  with 
5  n.S.C.  552(a)(1).  the  publications  to 
which  reference  is  made  In  this  section, 
unless  otherwise  Indicated,  are  hereby 
incorporated  by  reference  and  made  a 
part  hereof.  These  documents  are  avail¬ 
able  for  inspection  at  the  Department 
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ftprt  Regional  Offices’  Information  Cen¬ 
ters  listed  In  45  CFR  5.31  and  copies  of 
such  documents  may  be  pmxhased  as 
specified.  The  Director  may  for  good 
cause  shown  approve  plans  and  specifica¬ 
tions  which  contain  deviations  from  the 
requirements  prescribed,  if  he  is  satisfied 
that  the  purposes  of  such  requirements 
have  been  fulfilled.  In  addition  to  these 
requirements,  it  is  recognized  that  each 
project  will  have  to  meet  the  require¬ 
ments  of  State  and/or  local  codes  and 
ordinances  relating  to  construction. 

(a)  “General’’.  The  structural  design, 
construction,  and  fire  safety  provisicms 
of  all  project  facilities  shall  comply  with 
the  standards  of  the  Uniform  Building 
Code,  (available  from  International 
Conference  of  Building  Officials,  5360 
South  WOTkman  Rocui,  Whittier,  Cali¬ 
fornia  90601)  or  with  iq>pllcable  State  or 
local  codes  and  ordinances,  whichever  is 
more  restxicUve. 

(b)  “Mechanical”.  All  installations  of 
fuel  burning  equipment,  steam,  heating, 
air  conditkming  and  ventilation,  plumb¬ 
ing  and  oUier  piping  systems,  incinera¬ 
tors,  and  boilers  shall  comply  with  the 
following  standards: 

(1)  Handbo(A:  of  Fundamentals: 
American  Society  of  Heating,  Refrigerat¬ 
ing  and  Air  Ccmditioning  Engineers 
(ASHRAE) ,  United  Engineer  Center,  345 
East  47th  Street,  New  York,  New  Ywk 
10017. 

(2)  National  Standard  Plumbing 
Code:  National  Association  of  Plumb¬ 
ing-Heating-Cooling  Contractors,  1016 
20th  Street  NW.,  Washingt<m,  D.C. 
20036. 

(3)  Standard  for  Non-flammable 
Medical  Gas  Systems,  1973,  NFPA  Bul¬ 
letin  Na  56F;  National  Fire  Protection 
Association,  470  Atlantic  Avenue,  Bos¬ 
ton,  Massachusetts  02110. 

(4)  Standard  for  Medical-Surgical 
Vacuum  Systems  in  Hospitals,  Pamphlet 
P-2.1:  CcKnpressed  Gas  AssociaUon 
(CGA),  500  Fifth  Avenue,  New  Yoi*. 
New  York  10036. 

(c)  “Fire  and  s&fety”.  The  fire-resist¬ 
ant  design  criteria  for  the  facility  will 
be  governed  by  tiie  criteria  necessary  for 
that  portion  of  the  facility  which  is  sub¬ 
ject  to  the  most  severe  usage.  Remodried 
structures  shall  be  up-graded,  in  total, 
unless  it  is  feasible  to  Isolate  the  im¬ 
proved  porti<m  of  the  building  with  fire 
walls  and  fire  doors.  Fire-resistant  de¬ 
sign  shall  be  in  accordance  with  the 
standards  of  Uf e  Safety  Code.  NFPA  Na 
101,  1973,  Nati(Hial  Fire  Protectkm  As- 
sociatimi,  470  Atlantic  Avenue,  Boston. 
Massachusetts  02110. 

(d)  “Emergency  electrical  service”. 
Fire  alarm  syst^ns  and  other  electrical 
service  shall  conform  to  the  standards 
as  specified  in  Life  Safety  Code,  NFPA 
No.  101,  1973,  Natimial  Fire  Protection 
Association,  470  Atlantic  Avenue,  Bos¬ 
ton,  Massachusetts  02110. 

(e)  “Electrical”,  AH  electrical  installa- 
tl(M3s  and  equipmrat  shall  be  in  acoMd- 
ance  with  State  and  local  codes  and  ap- 
pUcaUe  sections  of  Naticmal  Electric 
Code.  NFPA  Bulletin  No.  70.  197L  Na¬ 
tional  Fire  Protection  Association.  470 
Atlantic  Avenue,  Boston,  Massachusetts 
02110. 


(f)  “Radiation  protection”.  All  areas 
in  which  X-ray.  gamma-ray,  beta-ray 
producing  and  similar  equiixnent  is  lo¬ 
cated  shall  be  protected  fmn  radiation 
in  accordance  with  the  standards  which 
are  in  the  Handbook  Reports  No.  33  and 
34:  National  Council  on  Radiation  Pro¬ 
tection  (NCRP) ,  P.O.  Box  30175,  Wash¬ 
ington,  D.C.  20008. 

(g)  “Earthquake”.  All  facilities  shall 
be  designed  and  constructed  in  suxxM'd- 
ance  with  the  standards  specified  in  the 
Uniform  Budding  Code,  1973,  IntOTia- 
tional  CTonfer^ice  of  Building  Officials, 
5360  South  Workman  Mill  Road.  Whit¬ 
tier,  California  90601,  unless  more  re¬ 
strictive  State  and  local  codes  govern. 

(h)  “Zoning”.  State  and  local  codes 
shall  apply. 

Non:  Incorporation  by  reference  pro¬ 
visions  approved  by  the  Director  of  the  Fed¬ 
eral  Register  on  Iday  27, 197S. 

(PR  Doc.76-4667  PUed  2-17-78:8:46  am] 


Title  43 — Public  Lands:  interior 

SUBTITLE  A— OFFICE  OF  THE  SECRETARY 
OF  THE  INTERIOR 

PART  2— RECORDS  AND  TESTIMONY 
Freedom  ol  Information  F4e  Schedule 

Appendix  A  of  Part  2  of  Subtitle  A, 
Title  43,  contains  a  schedule  of  fees  to 
be  charged  to  m«nbers  of  the  public  for 
services  performed  in  locating  and  mak¬ 
ing  available  records  or  copies  of  records 
in  connection  with  requests  made  under 
the  Freedcxn  of  Information  Act.  Ap¬ 
pendix  A  was  adopted  on  February  20, 
1975  (40  FR  7450)  and.  by  its  own  terms, 
was  scheduled  to  expire  on  November  30, 
1975.  To  permit  time  for  full  considera¬ 
tion  a  replacement  fee  schedule,  this  ex¬ 
piration  date  was  subsequently  extended 
to  January  30,  1976.  (40  FR  57671) . 

A  replacement  fee  schedule  was  pro¬ 
posed  in  the  Federal  Register  for  Jan¬ 
uary  20,  1976.  TO  permit  adequate  time 
for  public  comments  on  this  pnHXisal 
and  for  cmisideration  of  these  commits, 
it  is  necessary  that  the  expiration  date 
of  the  current  Appendix  A  be  extended. 
Accordingly,  pursuant  to  authority 
granted  by  5  U.S.C.  301  and  552, 31  U.S.C. 
483a  and  43  UJ3.C.  1460,  paragraph  (15) 
is  amended  to  extend  the  effective  date 
of  the  Appendix  to  April  30,  1976. 

Because  this  extension  is  an  interim 
extension  pending  conpletion  of  revision 
oi  the  Appendix  through  notice  and 
comment  procedures,  good  cause  for 
waiver  of  those  procedures  in  connection 
with  this  extension  exists.  For  the  same 
reason,  good  cause  tat  waiver  ol  the  30- 
day  waiting  period  for  effectiveness 
exists. 

Effective  date.  This  am^idment  is  ef¬ 
fective  January  30, 1976. 

Richard  R.  Hir, 
DepfUty  Assistant 
Secretary  of  the  Interior. 

February  9,  1976. 

A^endix  A  [Amended] 

Appmidix  A.  Paragraph  (15)  is 
amended  by  dieting  “January  30,  1976“ 
and  substituting  “April  30,  1976.” 

[PB  Doe.4660  PUed  a-17-76;8:46  am] 


Title  45— Public  Welfare 

CHAPTER  II— SOCIAL  AND  REHABILITA¬ 
TION  SERVICE  (ASSISTANCE  PRO¬ 
GRAMS),  DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

PART  205— GENERAL  ADMINISTRA¬ 
TION-PUBLIC  ASSISTANCE  PROGRAMS 

Standards  of  Personnel  Administration 

Notice  of  proposed  regulations  was 
published  in  the  F’ederal  Register  of  Oc¬ 
tober  20,  1975  (40  FR  48937).  No  com¬ 
ments  were  received. 

The  regulations  amend  45  CFR 
205.200,  Standards  of  Personnel  Ad- 
ministraticm. 

The  purpose  of  the  amendments  is  (1) 
to  extend  coverage  to  Title  XX  of  the 
Social  Security  Act,  enacted  by  Pub.  L. 
93-647,  the  Social  Services  Amendments 
of  1974;  (2)  to  refiect  the  provisions  of 
Pub.  li.  91-648,  the  Intergovernmental 
Personnel  Act  of  1970,  which  transfers 
to  the  U.S.  Civil  Service  Commissicm  the 
authority  to  prescribe  standards;  and  (3) 
to  require  that  statements  and  citations 
assuring  compliance  with  sufdi  standards 
be  sutxnltted  to  the  Commlsslcm  in  ac¬ 
cordance  with  5  CFR  Part  900.  The  basis 
for  the  amendments  are  the  statutory 
provisions  and  the  implementing  regula- 
ti(Mis  at  5  CFR  Part  900  and  45  CTR 
Part  70. 

The  proposed  regulations  are  hereby 
adopted,  after  deleting  the  reference  to 
Title  VI  which  was  superseded  by  Title 
XX,  effective  October  1, 1975. 

205,  Chapter  n.  Title  45  of  the 
Code  of  Federal  Regulations  is  amended 
by  revising  S  205.200  to  read  as  follows: 

§  205.200  Standards  at  personnel  ad¬ 
ministration. 

(a)  A  State  plan  under  title  I,  IV-A, 

’  X.  XIV,  XVL  XIX,  or  XX  of  the  Social 
S^urity  Act  shall  provide  that  methods 
of  personnel  administration  will  be  es¬ 
tablished  and  maintained  in  the  State 
agency  administering  or  supervising  the 
State  plan  and  in  local  agoicles  admin¬ 
istering  the  State  plan  in  conformity 
with  the  Standards  for  a  Merit  System  of 
Personnel  Administration,  45  CFR  Part 
70  and  any  standards  prescribed  by  the 
UB.  Civil  Service  Commission  pursuant 
to  section  208  of  the  Intergovernmental 
Personnel  Act  of  1970  modifying  or 
superseding  such  standards.  Under  this 
requirement.  State  laws,  rules,  regula¬ 
tions,  and  policy  statements  effectuating 
such  methods  of  personnel  administra¬ 
tion  are  a  part  of  the  State  plan.  State¬ 
ments  of  acceptance  of  these  standards 
by  all  official  local  agencies  included  in 
the  State  plan  must  be  obtained  and 
methods  must  be  established  by  the 
State  to  assure  compliance  by  local 
Jurisdictions.  These  statem^ts  and 
citations  of  applicable  State  laws,  rules, 
regulations,  and  policies  which  provide 
assurance  of  cemformity  to  the  stand¬ 
ards  in  45  CFR  Part  70  or  to  modifying 
or  superseding  standards  issued  by  the 
Commission  must  be  submitted  to  the 
UB.  Civil  Service  Commission  in  accord¬ 
ance  with  5  CFR  Part  900  for  determina¬ 
tion  as  to  adequacy.  Cc^tles  of  the  mate¬ 
rials  cited  and  of  similar  local  materials 
maintained  by  a  State  official  responsible 
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for  compliance  by  local  Jurisdictions 
must  be  furnished  to  the  Department  of 
Health,  Education,  and  Welfare  on 
request. 

(b)  The  Secretary  of  Health,  Educa¬ 
tion,  and  Welfare  shall  exercise  no  au¬ 
thority  with  respect  to  the  selection, 
tenure  of  office,  or  compensation  of  any 
individual  employed  in  accordance  with 
such  methods. 

(c)  The  State  plan  must  provide  that 
the  State  agency  will  develop  and  imple¬ 
ment  an  affirmative  action  plan  for  equal 
employment  opportunity  in  all  aspects  of 
personnel  administration  as  specified  in 
§  70.4  of  this  title.  The  affirmative  action 
plan  will  provide  for  specific  action  steps 
and  timetables  to  assure  such  equal 
opportunity.  The  plan  shall  be  made 
available  for  review  upon  request. 

(Sec.  1102,  40  Stat.  647  (42  n.S.C.  1302) ). 
(Catalog  of  Federal  Assistance  Program  No. 
13.761). 

Effective  date:  The  regulations  in  this 
section  shall  be  efiective  May  18,  1976,  or 
earlier  at  State  option. 

Dated:  December  22, 1975. 

John  A.  Svahn, 

Acting  Administrator, 

Social  and  Rehabilitation  Service. 

Approved:  February  11, 1976. 

Marjorie  Lynch, 

Acting  Secretary. 

[FR  Doc.76-4558  Filed  2-17-76;8:45  am] 

Title  47 — ^Telecommunication 

CHAPTER  I— FEDERAL 
COMMUNICATIONS  COMMISSION 

[Docket  No.  20119;  PCC  76-97] 

PART  1— PRACTICE  AND  PROCEDURE 

PART  15— RADIO  FREQUENCY 
DEVICES 

Low  Power  Communication  Devices 

Report  and  order — Proceeding  termi¬ 
nated.  In  the  matter  of  amendment  of 
rules  Part  15  Subpart  E — ^Low  Power 
Communication  Devices — to  delete  the 
frequency  band  26.97-27.27  MHz,  to  add 
the  frequency  band  49.8-49.9  MHz  and 
to  promulgate  technical  specifications. 
Docket  No.  20119. 

1.  A  notice  of  {HTiHiosed  rulemaking  in 
this  proceeding  was  adopted  by  the  Com¬ 
mission  (m  July  23,  1974.^  In  the  Notice, 
the  Commission  announced  its  intention, 
subject  to  information  received  in  this 
proceeding,  to  adopt  regulations  which 
would  move  low  power  communication 
devices  imder  Part  15  from  the  frequency 
band  26.96-27.27  MHz  to  a  new  band 
49.9-50.0  MHz.  For  the  reasons  given  in 
paragraph  14,  below,  this  band  was  re¬ 
duced  20  kHz  and  shifted  down  in  fre¬ 
quency  to  49.82-49.90  MHz.  The  purpose 
of  the  proposed  regulations  was  to  sep¬ 
arate  equipment  operating  without  an 
individual  license  from  equipment  oper¬ 
ated  under  a  license  in  the  Citizens  Radio 
Service  and  alleviate  the  ^alorcemeat 
and  interference  situation  which  has 


^  39  FR  28172  Of  August  5,  1974. 


resulted  from  sharing  of  the  same  fre¬ 
quencies  by  the  two  kinds  of  equipment. 

2.  After  this  proceeding  was  insti¬ 
tuted,  Part  15  was  reorganized  and  re¬ 
vised  effective  April  1, 1975.*  The  regula¬ 
tions  for  low  power  communication  de¬ 
vices  were  renumbered.  The  rules 
adopted  in  this  proceeding  have  been 
numbered  to  conform  to  the  numbering 
scheme  now  in  effect.  Unless  otherwise 
specified,  sections  of  Part  15  mentioned 
in  the  text  refer  to  the  rules  in  the  re- 
vlsicHi  effective  April  1, 1975. 

3.  Interested  persons  were  invited  to 
file  comments  by  Septwnber  30,  1974, 
and  reply  comments  by  October  14, 1974. 
Pursuant  to  a  motion  filed  by  the  Elec¬ 
tronics  Industries  Association,  the  period 
for  filing  comments  was  subsequently  ex¬ 
tended  to  November  29,  1974,  and  for 
reply  comments  to  December  16,  1974. 
Parties  filing  comments  in  this  proceed¬ 
ing  are  listed  below.  For  convenience, 
they  are  arranged  into  the  following  five 
groups:  (1)  C.B.  Operators;  (2)  Walkie- 
Talkie  Manufacturers;  (3)  Manufac¬ 
turers  of  low  power  non- voice  devices; 
(4)  Builder  of  home-build  devices;  (5) 
miscellaneous. 

4.  CJ3.  Operators  and  Walkie-Talkie 
Manufacturers,  in  general,  support  the 
proposed  rule  making  stating  that  there 
will  be  a  reduction  of  interference  to  li¬ 
censed  stations  in  the  Citizen’s  Band 
Radio  Service  resulting  from  the  eliml- 
natimi  of  “walkie-talkies”  that  now  op¬ 
erate  without  a  license  under  Part  15. 
Also,  they  contend  that  the  confusion  as 
to  which  devices  must  be  licensed  would 
be  ^Imlnated  with  the  enactment  of 
these  rules.  These  problems,  th^r  indi¬ 
cate,  are  attributable  to  the  shared  use 
of  the  26.96-27.27  MHz  band  by  both 
Class  D  Cfitizens  Radio  Stations  operat¬ 
ing  imder  Part  95  of  the  rules  and  voice 
operated  low  power  communication  de¬ 
vices  (walkie-talkies)  under  Part  15. 

5.  These  comments  support  our  con¬ 
tention  stated  in  the  Notice  of  Proposed 
Rule  Making  that  the  shared  use  of  the 
26.96-27.23  MHz  band  has  given  rise  to 
at  least  two  major  problons.  It  has 
caused  confusion  as  to  which  devices  re¬ 
quire  licensing  and  it  has  created  intol¬ 
erable  interference  to  a  license  service — 
the  Citizens  Radio  Service.  As  pointed 
out  previously,  the  shared  use  of  this 
band  by  equipment  operating  under  Part 
15  without  a  license  and  by  licensed 
Citizens  Radio  Stations  has  created  an 
enforcement  problem  for  the  Commis¬ 
sion.  It  has  been  extremely  difficult  to 
identify  and  differentiate  between  per¬ 
mitted  and  prohibited  voice  communica¬ 
tions  within  this  band.  With  the  enact¬ 
ment  of  these  rules,  these  problems 
should  be  resolved. 

6.  Several  of  the  parties,  however,  ob¬ 
jected  to  the  proscription  against  the  use 
of  superregenerative  receivers  in  the 
proposed  rules.  General  Electric,  Mid¬ 
land,  Vanity  Fair,  Radio  Shack,  EIA 


*  Order:  In  the  Matter  of  Revision  of  Part 
16  to  conform  It  to  Subpart  J  of  Part  2  and 
to  reorganize  the  rules  therein.  Adopted  No¬ 
vember  12,  1974;  released  March  7,  1975;  40 
FR  10673. 


(Citizens  Radio  Section) ,  and  Informa¬ 
tion  Identification  Inc.  filed  ccanments 
objecting  to  proposed  Section  15.280(h) 
which  would  pr^ibit  the  use  of  super¬ 
regeneration  in  any  receiver  associated 
with  or  part  of  a  low  power  communica¬ 
tion  device  in  the  49.9-50  MHz  band.  All 
parties  objecting  to  this  prohibition  ar¬ 
gue  that  the  design  of  a  non-superregen- 
erative  receiver  will  significanth^  in¬ 
crease  the  ultimate  retail  cost  to  the  con¬ 
sumer.  General  Electric  estimates  the  in¬ 
crease  in  cost  to  manufacture  such  a  de¬ 
vice  to  be  25  to  30%.  Midland  estimates 
the  retail  price  for  a  pair  of  low  cost 
“walkie-talkie”  units  will  more  than 
double.  Vanity  Fair  states  that  a  tymcal 
pair  of  their  “walkie-talkie”  devices  op¬ 
erating  in  the  27  MHz  band  are  now 
sold  at  retail  prices  from  $12.95  to  $20.00. 
They  claim  the  price  range  will  be  in¬ 
creased  to  $25.00  to  $40.  EIA  indicates 
that  “the  Increased  costs  of  design  and 
manufacture  would  likely  double  or  triple 
the  cost  ot  the  product  to  the  consumer 
and  quickly  end  an  estimated  10-15  mil¬ 
lion  dollars  of  annual  product  sales  in 
this  category  each  year.” 

7.  These  parties  further  point  out  that 
the  regulations  in  Part  15  had  been  in¬ 
tended  to  permit  the  use  of  low  cost 
equipment  to  provide  a  short  range  com¬ 
munication  facility  primarily  for  radio 
toys  and  hobby  use.  They  contend  this 
objective  will  not  be  accomplished  in  the 
49.9-50  MHz  band  because  of  the  added 
costs  to  manufacture  a  compliant  device. 
In  this  connection.  Radio  l^ack  claims 
that  because  of  higher  retail  prices,  the 
niunber  of  persons  who  might  become 
educated  tn  the  use  of  private  communi¬ 
cations  will  be  restoicted.  Midland  states 
that  “eliminating  superregenerative  re¬ 
ceivers  would  pit^bit  the  ultimate  user 
or  consumer  from  using  what  is  today  a 
low-cost  communication  medium  for  toy 
or  hobby  use." 

8.  Continuing  this  argument,  General 
Electric  points  out  that  receivers  (grat¬ 
ing  in  this  band  will  be  subject  to  eertifi- 
catiod,  pursuant  to  i  15.69.  This  regula¬ 
tion  requires  the  receiver  to  comply  with 
the  radiati(m  limits  set  out  in  S  15.63. 
They  maintain  this  regulation  is  ade¬ 
quate  to  control  the  interference  from 
such  receivers  without  placing  an  addi¬ 
tional  restriction  on  receiver  type.  Fur¬ 
ther  to  this  point.  General  Electric  states 
that  their  present  line  of  superregenera¬ 
tive  “walkie-talkie”  devices  c(Nnplles 
with  the  radiation  limits  in  §  15.63  and 
indicates  that  “little  difficulty  wcmld  be 
encountered  in  obtaining  c<Hnpliance  in 
the  49.9-50  MHz  band.” 

9.  We  are  persuaded  by  the  foregoing 
ajrguments,  in  particular,  that  a  receiver 
incorporating  a  sup^regenerative  de¬ 
sign,  manufactured  at  a  low  cost  can 
comply  with  the  radiation  limits  in  S  15.- 
63.  These  limits  have  proved  to  be  ade¬ 
quate  in  contrcdling  interference  frmn 
such  devices  as  TV  and  FM  receives.  It 
follows  that  a  oomiriylDg  receive  ndng 
superregeneration  Is  not  likely  to  become 
a  source  ot  interference.  Accordlnc^,  the 
provlsiim  prohibiting  the  use  of  superre¬ 
generative  receivers  has  not  been 
adopted. 
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10.  Objections  were  also  received  from 
parties  who  are  (nH>o8ed  to  several  ctf  the 
other  technical  reqiilrementB.  Radio 
Shack  claims  that  the  frequezuy  stabil¬ 
ity  requirement  proposed  in  9  15.280(b) 

Is  “an  excessive  and  unneeded  require¬ 
ment.’*  They  believe  this  prc^posed  ziile  is 
“not  necessary  or  beneficial  to  a  short 
rage  communication  facility  primarily 
intended  for  radio  toys  and  hobby  use.” 

11.  STA  objects  to  m’oposed  i  15.280(e) 
requiring  tiiat  emissions  be  ccmflned  to 
a  20  kHz  band  coitered  on  the  operating 
frequency  and  proposed  i  15.280(e)  re¬ 
quiring  that  out-<rf-band  emissions  be 
suppressed  to  certain  limits.  They  claim 
that  these  rules  would  compel  an  in¬ 
crease  in  the  price  the  product  as  a 
result  to  Increased  costs  in  desdgn  and 
manufacture.  In  place  of  this  proposal. 
EIA  urges  the  continuation  of  the  re¬ 
quirement  now  applicable  to  devices  op¬ 
erating  bx  the  band  26.97-27.27  MHz, 
nam^,  that  all  ^nlssions,  including 
modulation  products  below  and  above  the 
frequencies  allocated  should  be  sup¬ 
pressed  20  dB  or  more  btiow  the  unmod¬ 
ulated  Carrie. 

12.  General  Electric  and  Midland  ob¬ 
ject  to  the  proposed  rule  to  limit  the 
fi^d  strength  oi  radiated  ^nissions  to 
specific  levds  (proposed  f  15.280<d)  and 
(e) ) .  General  Electric  states  that  ‘‘unless 
and  until  more  stringmt  technical  re¬ 
quirements  for  the  transmitter  are  dem¬ 
onstrated  to  be  necessary,  they  slK>ald 
not  be  taxmosed,  since  the  result  of  d^ng 
so  may  only  be  increased  cost  to  the 
manufsusturtt  and  higher  prices  to  the 
consumm'.’*  Midland  objects  <xi  the  same 
basis  and  both  parties  urge  that  tile  tech¬ 
nical  requirements  now  ai^xhcable  to  de¬ 
vices  (derating  in  the  27  MHz  band  under 
9  15.115  be  extmded  to  devices  tiiat  wlU 
operate  in  the  49.9-50  MHz  band. 

13.  The  above  comments  suggest  that 
stricter  technical  requirements  are  not 
necessary  for  non-Uomsed  devices  that 
are  to  be  operated  in  the  49i)-68 
band.  Th^  principal  argument  against 
the  oiactment  of  these  technical  rules  as 
proposed  in  99  15.280(b).  (c).  (d),  and 
(e> .  whidb  s^  standards  for  the  opera- 
tkm  of  the  transmitter  associated  with 
the  low  power  communication  devlc^  is 
that  additional  costs  will  be  Incurred  to 
mmuifacture  a  complying  device.  While 
we  recognize  that  the  implementatimi  of 
these  requirements  may  caiwe  smne  addi¬ 
tional  cost  to  the  manufacturer  and  ulti¬ 
mate  user,  our  primary  and  overriding 
consideration  is  that  harmful  interfer¬ 
ence  not  result  through  the  (q)eratlon  of 
these  devices.* 

14.  Notwithstanding  these  objectimia, 
the  proposed  technical  standards,  wtih 
a  minor  exception,  are  being  adopted. 
To  protect  experimental  and  research 


*  Sectioii  16.3  sets  tartii  the  ganseal  eoatt- 
Uon  ot  operatton  of  a  Part  16  davioak  Waiaaij. 
that  persona  operating  such  devloea  AaU  jaei 
have  any  vastad  or  racognteabla  rl^it  to  tha 
cootliraBd  urn  at  any  heqaancy  hy  vWtoa  et 
oarttfleaithm  ef  aqtilptnan*.  Also  operaitlaB  at 
a  devtea  iHsr  Part  IS  is  auhfact  ta  tha  aaw- 
dltlons  that  no  harmful  tntscflHanoa  Is 
caused  to  other  radio  aarvlcaa  and  any  tntmr- 
ferenoa  raeatvad  most  be  acoaptad. 
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studies  by  Amateur  stations  at  50.0-50.1 
MHz,  the  proposed  band  was  shifted 
down  in  frequency.  It  was  also  necessary 
to  reduce  the  total  frequency  space  made 
available  by  20  kHz  in  order  to  luotect 
USA  government  opera^ons  in  this  band. 
Accordingly  this  Order  makes  the  band 
49.82-49.90  MHz  avaflaUe  for  low  power 
communication  devices.  TO  avoid  i^uc- 
Ing  the  5  channels  proposed  to  4.  the 
spacing  between  channels  is  reduced 
from  20  to  15  kHz.  This  results  in  a  slight 
overlapping  of  the  channeis,  but  it  is  not 
expected  to  be  a  problem.  The  other  pro¬ 
visions  are  unchanged.  Adoption  of  these 
rules  is  considered  essential  to  reduce 
the  cha(^  Interference  that  presently 
exists  In  the  Citizens  Band  some  of  which 
U  imoduced  by  essentially  unregulated 
Part  IS  devices  in  this  band. 

15.  Radio  aiack  and  EIA  indicate  they 
manufacture  or  represmt  firms  who 
manufacture  low  power  (100  milliwatts 
input)  “walkie-talkies,  now  <H)erating  in 
the  26.96-27.27  MHs  band  under  Part  IS, 
which  would  be  type  acc^ted  undo:  Part 
95  fCHT  use  in  a  Uemsed  Citizens  Band 
Radio  Statimi.  They  urge  that  the  adop¬ 
tion  of  these  rules  not  preclude  or  elimi¬ 
nate  the  possibility  of  obtaining  type  ac¬ 
ceptance  for  such  low  powtf  devices  un¬ 
der  Part  95.  The  Commisskm,  in  these 
ndes,  has  not  indicated  any  attempt  to 
preclude  tsre  acceptance  of  such  devices. 
Any  equipment  ciqiable  of  complying 
with  the  technical  standards  in  Part  95, 
may  be  type  accepted  and  marketed  to 
licensees  in  Citizens  ’Rn.rid  Radio 
Sonrice  regardless  of  the  powar  level. 

16.  Two  comments  were  received  re¬ 
garding  proposed  9 15280(g)  which 
would  require  any  microihone  used  with 
the  device  to  be  permanently  mciunted 
on  the  box  cemtaining  the  device.  CB 
Magazine  indicated  that  the  use  of  an 
external  micrcHhone  should  be  permitted 
as  should  a  remote  transmitter  on-off 
control  in  the  case'of  experimenter  cem- 
structed  transmitters.  The  Commisskm 
cannot  consider  such  a  pnmosal  without 
the  presentation  of  a  rather  convincing 
argument.  It  has  been  our  experience 
that  without  such  regulations,  devices 
might  be  operated  from  very  Ugh  alti¬ 
tudes  which  increases  their  potential  to 
cause  Interference.  Since  this  is  contra¬ 
dictory  to  the  basic  premise  unda^ing 
Part  15  to  limit  the  potential  for  causing 
intnrferenoe,  the  requirement  disallow¬ 
ing  any  remote  (deration  must  stand  as 
proposed. 

17.  The  A.C.  Nidsem  Company  states 
that  “the  wording  of  ‘no  remote  operat¬ 
ing  positiem  Is  permitted*  is  easily  inter¬ 
pret^  to  Include  unattended  Memeter- 
ing.**  They  suggest  either  the  deletion  ot 
this  sentence  or  the  ackiltkm  at  the  sen- 
teoee:  remote  Meraetry  of  data  is  per¬ 
mitted.  We  beSeve  this  commentator  has 
mlsixmstrued  the  Intent  of  this  rule  since 
remate  operation  does  not  eneonmaas 
tdeaaetering  operation.  However,  for 
darification,  this  additional  sentence  re¬ 
garding  telemetering  has  been  added  to 
i  15.11t(e)  (i  15280(f>  in  the  proposal) . 

18.  In  the  Notice  of  Proposed  Rule 
Making,  two  categories  of  equipment  op¬ 
erating  In  the  49  MHz  band  were  recog¬ 
nized:  those  devices  manufactured  for 
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sale  to  the  general  public  and  thoae  built 
by  a  person  for  his  own  use.  The  pro¬ 
posed  rules  did  not  envlskm  the  type  of 
equipment  brought  to  our  attentkm  by 
the  A.  C.  Nielson  Compemy  in  their  com¬ 
ments.  TThls  company  collects  data  from 
a  sample  of  trievtskm  viewers  for  deter¬ 
mining  ratings  for  various  trievision  pro¬ 
grams.  Information  concerning  the 
channel  to  which  the  TV  receiver  is 
tuned  is  normally  tel«netered  from  the 
viewer’s  set  to  monltoxlng  equipment 
located  in  a  mobile  unit  near  the  view¬ 
er's  house.  It  is  the  desire  of  A.  C.  Niel¬ 
son  to  continue  using  this  method  of 
samiding  in  the  49  MHz  band.  I^ce 
they  design  aixl  build  their  tei«n«terlng 
equipment  In  quantities  greater  than  5 
and  it  Is  not  marketed  to  the  pctolic, 
Nirison  objects  to  the  language  in 
99  15.280  (d)  and  (g)  of  the  proposal 
which  they  claim  infers  that  anyone 
constructing  and  using  more  than  5  units 
cannot  do  so  unless  the  device  is  offered 
for  sale  to  the  putdie.  ’They  suggest  the 
addition  of  the  following  footnote  to  al¬ 
low  for  the  usage  of  home  built  units, 
not  available  for  sale,  in  a  quantity  of 
5  or  more. 

Home  built  devlcee  In  quanUttee  greater 
than  S  must  meet  all  requlrementa  of  devices 
buUt  for  sale. 

19.  Recognizing  the  morlt  in  Nlriaont 
allegation,  we  have  incinded  in  these 
roles  proritions  for  eqtopment  built  in 
a  quantity  greats  than  5  untie  and  not 
offered  lor  sale  to  the  pitidte.  We  recog¬ 
nize  that  sucfi  devices  have  Just  as 
much  ixtiential  to  cause  interference  as 
equipment  that  is  offored  for  sale  to  the 
piti^.  With  this  fact  to  mind  we  are 
sitojecting  these  devices  to  the  Commis¬ 
sion’s  certification  program  to  the  same 
manner  as  devloct  that  are  intoided  to 
be  sold  to  the  public. 

20.  In  suppert  of  the  woposed  rules 
as  written.  SED  Systems  Ltd.  cemraents 
that  it  intends  to  market  a  triessetertog 
device  known  as  Ths  High  Line  Data  Ac- 
quisitioa  (HILDA)  Brtbem.  The  system 
measures  mechanical  vOration  on  hi^ 
voltage  power  lines  transmits  this  in¬ 
formation  via  low  power  telciuetry  to 
a  nearby  recriver  and  tape  recorder 
where  it  is  recorded  for  subsequent  anal¬ 
ysis.  Their  system  is  presentiy  to  um  to 
Canada  and  to  aevoal  oth»  eountries 
on  a  nearby  band:  40.66-dg.T0  M^  They 
claim  tile  proposed  40  MBs  band  would 
be  suitable  for  tiieir  intended  operation. 

21.  A  number  of  comments  were  re- 
erived  from  parties  now  using  the  27 
MHi  band  for  tdmnetertag,  for  remote 
actuation  of  controls,  and  fm  signaling. 
Mr.  C.  T.  Williams,  a  model  aircraft 
entiiutiast,  supports  the  proposed  rules 
as  they  SFould  teid  to  minimise  the  pos- 
.stofllty  ef  interference  to  model  aircraft 
operating  to  the  27  MBS  band  under  a 
Class  C  Citizen  Band  license.  He  also 
suggests  that  tile  use  of  teieusetry  not  be 
prohibited  to  the  49  MHz  band. 

22.  The  Chamberiato  Manufacturing 
Oorporatkm  and  its  Perma-Power  Dlvi- 
sion  of  OMeago.  Illinois  objeet  to  the 
ribnination  of  the  ^  MHi  band  for  trie- 
metering  purposes  and  remote  eentrol  ef 
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industrial  equipment.  Chamberlain/Per- 
ma-Power  manufactures  and  markets 
remote  control  switching  devices  that 
presently  operate  at  27  MHz  under 
S  15.115  (formerly  S  15.205).  These  radio 
control  devices  can  remotely  *  regulate 
motors,  valves,  pumps,  etc.  They  claim 
that  industrial  users  of  such  equipment 
stand  to  lose  their  investment  as  the 
seven  year  termination  period  is  about 
one  half  the  average  product  life  of  the 
equipment.  Also,  replacement  of  addi¬ 
tional  new  equipment  could  not  be  made 
available  to  industrial  users  after  the 
first  year  of  enactment  of  the  proposed 
rules  as  the  manufacturer  must  termi¬ 
nate  the  production  of  low  power  devices 
In  the  27  MHz  band  at  that  time. 

23.  Further,  Chamberlain/Perma- 
Power  contends  that  for  users  utilizing 
both  Part  15  devices  and  licensed  Citi¬ 
zens  Band  devices  in  a  combination  sys¬ 
tem,  the  proposed  rule  changes  would 
not  permit  frequency  c<Hnpatibility  for 
operation  with  a  single  receiver.  More¬ 
over,  Chamberlaln/Perma-Power  con¬ 
tends  that  in  estimating  the  cost  of  the 
new  49  MHz  equipment,  the  Commission 
has  not  taken  into  accoimt  the  cost  as- 
sodated  with  the  design,  manufacture 
and  marketing  of  what  is  essentially  a 
new  product.  Chamberlain/Perma-Power 
estimates  that  it  would  cost  them  about 
$400,000  as  well  as  some  15  months  of 
engineering  development  time  to  put  on 
the  market  equipment  operating  in  the 
40  MHz  band  that  would  be  comparable 
to  the  equlpmmit  they  are  ciurrently 
marketing  in  the  27  MHz  band. 

24.  Chamberlain/Perma-Power  argues 
further  that  suitability  of  such  indus¬ 
trial  application  at  49  MHz  has  not  yet 
been  determined  and  it  would  take  sev¬ 
eral  additional  months  of  field  testing 
In  varied  existing  installations,  once  a 
product  design  in  the  49  MHz  frequency 
range  has  been  completed,  to  i^rove  the 
acceptability  of  this  frequency  range  for 
such  use.  They  claim  a  niunber  of  tech¬ 
nical  problems  exist  at  49  MHz.  One  is 
the  Increase  in  transmitter  power  output 
that  is  required  to  achieve  comparable 
coverage.  Second,  the  requirement 
(i  15.280(g)  in  the  proposal)  that  the 
antenna  be  mounted  on  the  transmitter 
box  housing  renders  such  equipment  Im¬ 
practical  for  Industrial  use  as  the  re¬ 
quired  operating  distances  can  not  be 
obtained  without  the  use  of  an  external 
antenna.  Third,  the  number  of  chann^ 
In  the  new  band  is  Inadequate.  The  re¬ 
mote  control  equipment  developed  by 
Chamberlain/Perma-Power  for  (dera¬ 
tion  in  the  27  MHz  band  uses  a  band 
width  of  50  kHz.  Whereas,  at  least  six 
such  channels  were  available  in  the  27 
MHz  band,  only  5  channels  are  available 
in  the  49  MHz  band,  and  these  are  lim¬ 
ited  to  a  bandwidth  of  20  kHz  each. 
This,  Chamberlain/Perma-Power  ccm- 
tends  is  inadequate. 

25.  In  concluding  its  comment,  Cham- 
berlaln/P«»na-Power  claims  that  the 
proposed  rules  would  seriously  affect  Its 
ccmtractual  relations  with  their  custom¬ 
ers.  In  particular  their  present  contract 
with  Sears,  Roebuck  It  Company  requires 
Chamberlain/Perma-Power  to  suidly 


Sears  for  the  next  eight  years  with  re¬ 
placement  transmitters  and  receivers  in 
the  27  MHz  band  that  are  used  as  garage 
d<x>r  openers.  Chmnberlaln/Perma- 
Power  notes  that  the  pixdosed  rules 
would  only  permit  the  manufacturer  of 
these  replacemait  units  subsequent 
thereto.  This  would  seriously  affect  their 
present  contract  with  Sears.  Chamber¬ 
lain/Perma-Power  also  point  out  that 
adopting  the  rules  as  proposed  woiUd  ob¬ 
solete  the  inventories  of  radio  control 
products  stored  by  some  1900  dealers 
and  distributors  at  a  tremendous  eco- 
n(anic  loss  to  these  dealers  and  distrib¬ 
utors. 

26.  Also,  objecting  to  the  elimination 
of  the  27  MHz  band  for  low  power  de¬ 
vices  is  the  Hoffman  Electronics  Corpo¬ 
ration  and  its  subccmtractor.  Informa¬ 
tion  Identification  Incorporated.  Hoff¬ 
man  is  the  devdloper  and  manufacturer 
of  an  Automatic  Vehicle  Monitoring 
(AVM)  System  which  utilize  low  power 
transmitters  operating  on  27  MHz  under 
the  present  provision  in  Part  15.  Their 
S3rst^,  as  with  most  AVM  Systems,  is 
designed  to  provide  the  dispatcher  with 
the  location  and  status  of  vehicle  under 
his  control.  To  accomplish  this,  Hoffman 
uses  low  power  trsmsmitters  (called  Sign¬ 
posts)  situated  at  selected  l(x:ations  for 
the  purpose  of  transmitting  a  short 
range  location  message  which  is  received 
and  stored  by  a  passing  specially  equip¬ 
ment  vehicle.  The  v^cle  equipmmit,  in 
turn,  may  transmit  the  location  message 
upon  entry  of  each  new  signpost  loca¬ 
tion,  or  it  may  tiransmit  the  message 
only  when  queried.  The  location  code  is 
transmitted,  along  with  other  routine 
messages,  in  a  digital  code  format  using 
"data  between  voice  on  an  existing  li¬ 
censed  mobile  radio  channel. 

27.  Because  the  system  is  dependent 
on  its  ability  to  locate  a  vehicle  in  prox¬ 
imity  to  the  signpost  and  on  the  avail¬ 
ability  of  a  low  cost  signpost  transmitter, 
Hoffman  argues  that  the  operaticm  tn 
the  HF  portion  of  the  spectrum  (below 
30  MHz)  is  necessary  to  achieve  these 
objectives  and  that  this  type  of  opera¬ 
tion  cannot  be  achieved  at  49  MHz.  In 
support  of  this  claim.  Information  Iden¬ 
tification  Inc.  filed  a  technical  statement 
which  claimed  that  the  shorter  wave¬ 
length  at  50  MHz  drastically  reduces  the 
effective  range  of  system,  and  that  pro¬ 
posed  rules  allowed  (mly  20  kHz  band¬ 
width;  whereas,  the  present  bandwidth 
is  300  kHz.  In  conclusion,  Hoffman  rec¬ 
ommends  that  "systems  using  signpost 
transmitters  built  and  installed  under 
the  present  rules.  Including  extensions 
of  time  for  sale  and  manufacture  pro¬ 
posed  hi  D(x:ket  No.  20119  be  allowed  to 
continue  to  use  the  26.97-27.27  MHz  band 
Indefinitely.  Failure  of  the  Commission 
to  do  this  will  cause  a  hiatus  during 
which  no  progress  can  be  made  in  the 
develoixnent  of  effective  direct  proximity 
signpost  system.  This  will  handicap  the 
technology  which  we  feel  has  the  most 
promise  of  providing  the  public  with  an 
effective,*  econ(»nic  vehicle  l(x»tion  sys¬ 
tem  and  from  receiving  the  benefits  pro¬ 
vided  by  such  a  system.” 


28.  The  Commission  agrees  in  part 
with  the  above  comments.  The  attached 
rules  delete  operation  of  voice  commu¬ 
nication  devices  within  the  time  schedule 
originally  proposed.  Continued  operaticm 
of  non-voice  devices  will  be  permitted  in 
the  27  MHz  band  on  a  restricted  basis. 
Only  six  frequencies  are  made  available 
for  this  operation,  the  bandwidth  that 
may  be  used  is  specified,  and  a  field 
strength  limit  is  imposed  instead  of  a 
power  limit.  See  paragraph  35,  infra,  for 
further  discussion  of  the  field  strength 
limit.  These  restrictions  were  considered 
necessary  to  minimize  the  possibility  of 
interference  to  Class  D  Cfitizen  Radio 
Stations.  The  rules  governing  continued 
operation  in  the  27  MHz  band  are  set 
out  in  §  15.116. 

29.  The  manufacturers  and  users  are 
reminded,  however,  that  the  (deration 
of  these  devices,  as  with  all  Part  15  de¬ 
vices,  is  strictly  on  a  sufferance  basis  in 
accordance  with  the  conditions  in  9  15.3.* 
In  this  connecticm,  manufacturers  are 
cautioned  that  although  the  Conunission 
sanctions  the  ccmtinued  use  of  low  power 
transmitters  in  the  27  MHa  for  tele¬ 
metering.  the  27  MHz  band  was  and  is 
not  intended  to  provide  a  reliable  com- 
mimications  system.  If  a  reliable  system 
is  required,  operation  in  one  of  the  li¬ 
censed  radio  services  is  recommended. 

30.  The  Florida  State  Citizens  Band 
Radio  Association  suggests  that  a  label 
should  be  carried  on  all  Citizen’s  Band 
equipment  which  states  that  the  opera¬ 
ticm  of  such  a  device  requires  a  license 
from  the  FCC.  Also,  hand-held  Class  D 
Citizens  Band  equipment  should  not  be 
made  available  for  sale  with  channel  9, 
10,  (m:  11  crystals  installed.  Since  these 
suggestions  are  not  relevant  to  the  pres¬ 
ent  proceeding,  they  are  dismissed. 

31.  Mr.  George  Bennett  of  the  Ameri¬ 
can  Fed^-aticm  ot  CB  argues  that  all 
Class  D  Citizen’s  Band  licensees  should 
be  notified  and/cn:  scheduled  public  hear¬ 
ings  should  be  held  befcH-e  the  prcmosed 
rules  are  enacted.  He  reasons  that  "a 
quorum  of  these  licaisees  can  determine 
if  In  fact  such  changes  will  be  in  their 
best  Interest  as  Citizen’s  Band  Radio  Op¬ 
erations.”  Since  the  rules  in  this  pro¬ 
ceeding  do  not  effect  Part  95  rules  gov¬ 
erning  the  operation  of  Class  D  Stations, 
Mr.  Bennett’s  comment  is  dismissed  as 
not  being  rdevant  to  this  proceeding. 

32.  The  Greater  Philadelphia  Emer¬ 
gency  Radio  Team  of  Philadelphia. 
Penn,  (an  association  of  C.  B.  licensees) 
concurs  with  the  proposed  rules  but  ad¬ 
vises  that  ccmsideration  should  be  given 
to  protecting  various  land  mobile  services 
that  (merate  on  frequencies  below  49.6 
MHz.  which  are  relativdy  dose  to  the 
band  pnmosed  at  49  MHz.  In  particular, 
they  mention  l%>ecial  Indiistrial  Radio 
(49.58  MHz),  Forestry  Coosaration 
(48.58  MHz),  Petrdeum  (49.50  MHz) 
and  Power  Radio  Services  (48.54  MHz). 
Consideration  has  been  given  to  proteeO- 
Ing  adjacent  Uoensed  radio  servloeB 
through  the  technical  standards  p*a» 
soated  in  these  proposed  rales.  Oat 
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band  emisskm  limitattons  on  Xtut  trans-  hand,  but  also  to  licensed  radio  serrices 
mltter’s  spectral  ou^t  (fi  15.11S(d)  c^eratlns  on  adjacent  bands.  AccartUnc- 
and  15.119(d) )  have  been  purpoedj  In*  hr  the  regulations  as  pn^oeed  for 
corporated  to  preclude  such  Inteif  esenoe  built  devices  are  being  adopted, 
potential.  Xieoeivers  In  this  band  are  also  37.  Two  comments  were  received  re* 
stdiject  to  the  limits  in  i  15.53  and  to  gardlng  the  Commission’s  time  sthedule 
certification  pursuant  to  i  15.99  ot  the  for  shifting  operations  in  the  37  Ttewg 
rules.  hand  to  49  mtt*  Chamberlain/Penna* 

33.  CBS,  me.  of  New  Torir.  N.T.  sm>*  Power  argument  that  the  me  of  th^  37 

ports  the  prtvosed  rules  *n«i  sees  their  MHz  equipmmit  is  14  years — doable  the 
enactment  leading  to  a  rednetioa  of  in*  seven  year  amortization  period  proposed 
terference  to  TV  Channd  3.  It  notes  that  bJ  Uie  Commission — has  alresuly  been 
the  second  harmonic  of  opera^ns  in  disposed  ot  since  the  rules  adopted  here- 
the  27  MHz  band  fall  oh  Channel  2.  in  will  permit  continued  operation  (al* 
Under  the  proposed  rules,  the  worst  of-  belt  with  restrictions)  In  the  27  MHz 
fenders,  the  walUe-taDcie  will  be  moved  hand.  The  greater  Phfladdihla  Emer- 
out  of  the  27  MHz  bimd.  thus  decreasing  gency  Radio  Team  argues  for  the  ter* 
the  Interference  to  TV  Channel  2.  Cfwft  mlnation  of  said  of  27  MHz  equipment 
notes  that  the  PM  taiiri«Ni  (K>erating  in  upon  the  adoption  of  the  proposed  rules, 
the  49  MHz  band  wfll  have  a  second  Barring  a  showing  of  immediate  and 
harmmilc  that  falls  in  the  FM  broadcast  compelling  dangor  to  the  public  health 
band;  but  believes  that  due  to  stricter  and  safety.  It  is  unrealistie  to  require 
technical  specifications,  the  interference  immediate  termination  of  sale  which 
to  PM  will  be  mtwtnuti  would  result  in  a  needless  economic  loss 

34.  Mr.  Lewis  Dulling  of  Warrm  ^  vendor  and  the  manufacturar.  m 

Mldilgan,  states  that  under  the  wtH  absence  erf  other  objection^,  the  time 
posed  rules,  home  built  deviexs  would  be  schedule  is  adopted  as  mroposed. 
permitted  a  lower  level  of  nuUatton  As  discussed  in  paragraph  12  of  the 

cexnmerclally  constructed  units.  This,  be  notice  erf  proposed  mlemaking  a  sini^ 
adds,  would  make  it  difficult  for  a  hAme  aw>llcatlon  with  a  sinede  fee  will  aifflce 
built  device  to  cemimunicate  with  a  com-  powwr  communication  device 

mercially  constructed  device.  However  ^blch  is  a  transceiver  in  the  49  MHz 
he  did  not  provide  any  data  to  support  material  submitted  with  such 

his  contention.  Notwithstanding  this  dif-  ^  application  must  of  course  cover  both 
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Fla. 

Alort  Team  No^  311.  Wnni.  (Mlo. 

Nevada  Sagebrush  Alert.  Black  Etarlngs. 
Nev. 

National  Capital  Beact,  Xne..  Potomac,  Md. 
Reno  County  Beact  Team,  Hutdilnaoo,  Kj. 
^eystone  Alert  413  Tmm  Ine.,  pmsburg. 

Southern  Delaware  Valley  Alvt  Ttam. 
(Houeheeter,  N 

Florida  State  Citizens  Band  Badlo  «^fi- 
tlmi.  Olen  Saint  Mary,  Fla. 

Club  of  Mam.  Almt  Team.  Feeding  Tnn« 
Mass. 

lOefalgan  CB  Council.  Detr^  nwrtg^Ti 
MCDoweU  County  Alert  Team.  Ooalwood. 
west  Virginia. 

CB  Magazine,  New  York.  New  York. 

JerKna  Ruhlteg.  South  Lake  Tkhee,  CaL 
Paul  Knox.  La  Habra,  CaL 
Greater  Philadelphia  Emergency  Badlo 
Team.  Philadelphia.  Pa. 

XL  xaHwacTuans,  bsstubotou  ana  a  naoa 
msociATiow  axpaaaMTuio  MsinrracTaams 
or  ‘‘wALKiz-TsiKnr’  xnana  acamm  owemi 

PAST  IS  (WAI,KIX-TA1,KIS  WSirTTrACTTmnS) 

General  Eleetrte  Co..  (OJL). 

Midland  International  Corp. 

Vanity  Pair  Industries,  Lae. 

Radio  Shack 

Cttlaens  Wadla  Section,  Commuatoatlons 
Dtv.  of  Bactronlc  Industey  Aaaoelatloa  (SA) 

m.  iCAii  uvACi  uuxs  ANB  usas  or  mur-voicB 
cosacmncATioir  oxvicm  which  oPHun  xh 
THZ  m.M-ST.XS  HHZ  BAMB  Ymom  PAST  IS 
tMAU Irr ACTVKEKS  OF  PAXT  IS  HOIf-TOICB  OB- 
VICZ8) 

Chamberlin  Manuf actiurlng  Co. 

Hoffman  Electronics  Corporation 
SED  Systems.  Ltd..  Saskatoon.  Canada 
Information  Identtfieatlon  Inc. 

A.  C.  Nielson  Co. 


▼.  ItiaCXLLAMBOUa 

CBS.  Inc. 

1.  In  i  1120(h) ,  iton  number  3  Is  re¬ 
vised  and  a  new  item  number  5  is  added, 
both  to  read  as  fcrflows: 


■  Chairman  Wiley  dissenting;  Commissioner 
Reid  conciuTlng  in  the  result. 
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§  1.1120  Schedule  of  fees  for  equipment 
iTpe  approval,  type  acceptance,  and 
certification. 

•  •  •  •  • 

(а)  •  •  • 

(3)  Application  f(»r  certification  of  equip¬ 
ment  (other  than  receivers  and  transceivers 
In  the  30-390  MWg  band)  operating  under 

Part  16* . —  $160.00 

•  •  •  •  * 

(б)  Application  for  certification  of  a  trans¬ 

ceiver  In  the  80-890  MHz  bank  operaUng 
under  Part  15 _ $200.00 

•  •  •  •  • 

§  15.116  [Redesignated] 

2.  Present  1 15.116  Is  redesignated  as 
S  15.120. 

3.  Section  15.115  and  headnote  are  re¬ 
vised  and  Note  deleted  to  read  as  follows: 

§  15.115  Interim  requirements  for 

eration  between  26.97  and  27.27 
MHz. 

A  low  power  communications  device 
complying  with  all  the  provisions  of 
paragraphs  (a)  through  (d)  of  this  sec¬ 
tion,  may  be  operated  tmtll  March  18, 
1983.  Manufacture  and  marketing  of 
such  a  device  shall  cease  March  18, 1977 
and  March  18, 1978,  respectively.  Opera¬ 
tion  of  such  a  device  shall  be  terminated 
not  later  than  March  18,  1983. 

(a)  The  carrier  of  the  device  shall  be 
maintained  within  the  band  26.97-27.27 
MHz. 

(b)  All  emissions,  Including  modula¬ 
tion  products,  below  26.97  MHz  or  above 
27.27  MHz  shall  be  suppressed  20dB  or 
more  bdow  the  levd  of  the  immodulated 
carrier. 

(c)  Ttie  DC  power  input  to  the  final 
radio  stage  (exclusive  filament  or 
heater  power)  shall  not  exceed  100  milli¬ 
watts. 

(d)  The  antenna  shall  consist  of  a 
single  element  that  does  not  exceed  1.5m 
(=5  feet)  in  length. 

4.  A  new  i  15.116  Is  added  to  read  as 
follows: 

§  15.116  Opo'ation  of  a  non-voice  de¬ 
vice  between  26.99-27.26  MHa. 

A  low  power  communlcati<m  device 
may  be  operated  In  the  band  26.99-27.26 
MHk  ixrovlded  It  meets  all  of  the  f(dlow- 
Ing  requirements: 

(a)  Tlie  device  may  not  be  used  for 
voice  communications  (F3  or  A3) ,  or  tor 
CW  communications  (Al) . 

(b)  The  device  shall  operate  on  one 
or  more  of  the  following  frequencies: 

28.995  MHZ  27.146  MHz 

87.046  MHz  27.196  MHz 

27.096  MHz  27.265  MHz 

(c)  Frequency  tolerance  of  carrier: 
±0.01%.  This  Uderance  shall  be  main¬ 
tained  for  a  tonperature  variation  of 
— 20*  to  -f  50*  C  at  normal  supply  volt¬ 
age,  and  for  a  variation  tax  the  primary 
supply  voltage  from  85%  to  115%  of 
the  rated  supply  vcdtage  at  a  tempera¬ 
ture  of  20*  C. 


(d)  Emission  shall  be  confined  within 
a  20  kHz  band  centered  on  the  carrier 
frequency. 

(e)  The  emission  of  RF  energy  on 
the  carrier  frequency  shall  not  exceed 
liV/m  measured  at  3  meters. 

(f )  The  out-of-band  emissions,  includ¬ 
ing  harmonics,  on  any  frequency  more 
than  10  kHz  removed  from  the  carrier 
shall  not  exceed  500  /tV/m  measured  at 
3  meters.  The  spectrum  shall  be  scanned 
frmn  10  to  1000  MHz  and  all  signals  ex¬ 
ceeding  50  /tV/m  at  3  meters  shall  be 
reported. 

(g)  If  the  device  is  designed  to  operate 
from  public  utility  lines,  the  RF  energy 
fed  back  into  the  power  lines  shall  not 
exceed  100  microvolts  on  any  frequency 
below  25  MHz. 

6.  D^ete  the  entry  “reserved”  for 
§S  15.117-15.130  and  insert  new  SS  15.117. 
15.118  and  15.119. 

§  15.117  Operation  between  49.82— 
49.90  MHz. 

A  low  power  communication  device 
may  be  operated  on  one  or  more  of  the 
permitted  frequmcies  listed  In  this  sec¬ 
tion  without  any  restriction  tm  the  type 
of  modulation  provided  It  compUes  with 
all  the  technical  speclficatimis  of  §  15.118 
or  i  15.119. 

Permitted  frequencies  of  operation: 

49.880  MHz  49.875  MHz 

40246  MHz  49.890  MHz 

49280  MHz 

S  15.118  Technical  specification  for  the 
band  49.82-49.90  MHz. 

A  low  power  communication  device 
ttmt  Is  marketed  or  that  Is  iMune  built  In 
a  quantity  greater  them  5  and  is  not 
marketed,  must  meet  all  the  technical 
specificatkms  In  this  section. 

<a)  Frequency  tolerance  of  carrier: 
±0.01%.  This  tcderance  shall  be  maln- 
—20*  to  -{-60*  C  at  nmmal  sunily  vent¬ 
age,  and  fm:  a  variation  in  the  mimary 
supply  vedtage  frmn  86%  to  115%  of  the 
rated  supply  voltage  at  a  temperature  of 
20*  C. 

(b)  Emission  shall  be  cmifined  within 
a  20  kHz  band  centered  on  the  carrier 
frequency. 

(c)  Hie  emission  of  RF  energy  on  the 
carrier  frequency  shall  not  exceed  10,000 
fkV/m  measured  at  3  meters. 

(d)  The  out-of-band  emissions,  in¬ 
cluding  harmonics,  on  any  frequency 
more  tiian  10  kHz  r«noved  from  the  car¬ 
rier  shall  not  exceed  500  fiV/m  measured 
at  3  meters.  The  spectrum  shall  be 
scanned  from  25  to  1000  IdHz  and  all 
signals  exceeding,  50  nW/m  at  3  meters 
shall  be  rep(Htodi 

(e)  The  device  shall  be  cmnpletely 
self-contained  with  the  antenna  perma¬ 
nently  attached  to  the  box  containing 
the  device.  U  a  mlCT(^<me  Is  used  It 
shall  be  built  Into  the  enclosure.  No  re¬ 
mote  <verating  poslticm  Is  permitted 
(only  remote  tolonetry  of  data  Is  per¬ 
mitted). 

(f)  If  the  device  Is  designed  to  operate 
from  public  utility  lines,  the  RF  oiergy 


fed  back  into  the  power  lines  shall  not 
exceed  100  microvolts  on  any  frequency 
below  25  MHz. 

§  15.119  Alternative  technical  specifica¬ 
tions  for  the  band  49.82—49.90 

A  low  power  communication  device 
which  Is  home  built  in  a  quantity  of  5 
or  less  and  which  is  not  marketed  may  be 
operated  in  the  band  49.82-49.90  MHz 
provided  it  meets  all  the  following  tech¬ 
nical  specifications. 

(a)  The  RF  carrier  and  modulation 
products  shall  be  maintained  within  the 
band  49.82-49.90. 

(b)  The  power  input  to  the  device 
measured  at  the  battery  or  the  power 
line  terminals  shall  not  exceed  100  milli¬ 
watts  under  my  conditimi  of  modulation. 

(c)  The  antenna  shall  be  a  single  ele¬ 
ment  1  meter  or  less  In  loigth  perma- 
nratly  motmted  on  the  enclosure  con¬ 
tain!^  the  device. 

(d)  The  device  shall  be  completely 
self-c(mtained  with  the  antenna  perma¬ 
nently  attached  to  the  enclosure  con¬ 
taining  the  device.  If  a  microphone  is 
used  It  shall  be  built  Into  the  oiclosure. 
No  remote  operating  position  is  permit- 

‘  ted  (only  ronote  telemetry  of  data  is 
permitted) . 

(e)  Harmonic  emissiems  shall  be  sup¬ 
pressed  at  least  20  dB  below  the  level  of 
the  unmodulated  carrier. 

6.  §{  15.121-15.130  (reserved) 

§§  15.121-15.130  [Reserved] 

7.  Section  15.131  is  revised  to  read  as 
follows: 

§  15.131  (Certification  required  for  de¬ 
vices  tbat  are  market^  or  built  in 
a  quantity  greater  than  5  and  not 
mariiLeted. 

(a)  A  low  power  commimlcation  device 
manufactured  between  December  31, 1957 
and  October  1, 1975  which  is  marketed  or 
which  Is  built  In  a  quantity  greater  than 
5  and  not  marketed,  shall  be  self -certifi¬ 
cated  pursuant  to  the  provisiems  of 
§S  15.135-15.136. 

(b)  A  low  power  cmnmunication  de¬ 
vice  manufactured  aftor  October  1,  1975 
which  is  marketed  or  built  In  a  quantity 
greater  than  5  and  not  marketed  shall  be 
certificated  pursuant  to  Subpart  B  of  this 
part. 

§  15.132  [Revised] 

8.  Section  15.132,  headnote,  is  revised 
to  read  as  follows: 

S  15.132  Idoitification  required  for  de¬ 
vices  that  are  marketed  or  built  in  a 
quantity  greater  dian  5  and  not  mar¬ 
keted. 

9.  Section  15.142  is  amended  to  read 
as  fcdlows: 

S  15.142  Range  ot  measaremenls. 

Measurements  of  radiated  energy  from 
a  low  power  communications  deivloe  shall 
be  made  over  the  frequency  range  listed 
below. 
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Frequency  band  In  which 

Bance  oi  frequency  measurementt 

Loweal  (raquaoey 

Hlt^MOt  trequaney 

Below  1800  kBta . 

a6.»7toa7Jf7  MH» . 

40.82  to  49.90  MHz . 

70  to  108  MHz . 

108  to  500  MHz . 

600  to  1000  MHz . 

.  10  kHz. _ 1 . 

.  Loweak  frequeney  generated  In  the  derloe . 

.  Loweat  l^equeney  generated  In  Uie  derloe  or  25  MHz, 
wblcbeyer  la  lower. 

. do . . . 

. do . 

30  MHz. 

400  MHz. 

1000  MHz. 

1000  MHz. 

2000  MHz. 

5000  MHz. 

whichever  is  lower. 

(FB  Doc.76-4589  PUed  3-17-76:8:45  am] 


that  “any  criteria  looking  toward  stand¬ 
ardization  ot  sampling  systems  should 
not  be  part  of  the  Commission’s  rules 
but  should  be  Included  in  a  companion 
document  to  the  Rules,  depicting  operat¬ 
ing  practices  and  procedures.”  NAB  fur¬ 
ther  avers  that  looking  toward  adoption 
of  rules  in  this  suea,  we  are  moving  in  a 
direction  counter  to  our  present  re-regu¬ 
latory  efforts  to  eliminate  “meaningless 
rules  and  rules  of  questionable  need.” 
The  selection  and  installation  of  specific 
tirpes  of  sampling  systems,  urges  NAB. 


[Docket  No.  19692;  PCC  76-101] 

PART  73— RADIO  BROADCAST  SERVICES 

Type  Approval  of  Antenna  Monitors  hi 
Standard  Broadcast  Stations  With  Di¬ 
rectional  Antennas 

Report  and  order — (Proceeding  Termi¬ 
nated)  .  In  the  matter  of  amendment  of 
Part  73  of  the  Commission’s  rules  and 
regulations  to  establish  standards  for  the 
design  and  Installation  of  sampling  sys¬ 
tems  for  ant^ina  monitors  in  standard 


of  the  comments  filed,  if  a  reasonable 
consmsus  aigieared  possible  as  to  the 
content  of  su^  rules  and  the  psrocedure 
for  their  implementation,  a  Report  and 
Order  might  be  issued  adopting  appro¬ 
priate  rule  amendments. 

4.  The  deadlines  for  filing  comments 
and  reply  comments  in  this  proceeding 
were  originally  set  as  May  7  smd  May  21, 
1973,  respectively,  but  were  extended  re¬ 
peatedly,  by  appropriate  Orders,  to  final 
dates  of  October  30,  1973,  tar  comments 


should  be  made  by  the  station  licensee 
and  his  engineering  consultant.  Holding 
that  “few  sampling  systems  may  be  con¬ 
sidered  imreliable”  it  suggests  that  the 
standardization  of  the  design  and  instal¬ 
lation  of  such  ssrstems  is  no  guarantee  of 
improved  performance,  as  all  systems 
will  have  a  tendency  to  deteriorate  with 
time.  It  suggests,  as  an  alternative,  a 
method  of  testing  sampling  lines  should 
be  considered  “so  that  each  licensee 
could  perform  such  tests  to  assure  zum- 


broadcast  stations  with  directional  and  November  30,  1973,  for  reply  com-  degradation  of  the  ssrstem.  Those  few 


antnmas. 


ments. 


sampling  systems  that  are  consldoed 


1.  This  proceeding,  instituted  by  a  no¬ 
tice  of  inquiry  and  notice  of  luroposed 
rulemaking,  adopted  February  21, 1973,  is 
an  outgrowth  of  the  proceeding  in  Docket 
No.  18471,  which  promulgated  rules  gov¬ 
erning  the  type  approval  oi  antenna 
monitors,  and  established  a  schedule  for 
their  installaticm  at  all  standard  brocul- 
cast  stations  using  directimial  antennas. 

2.  The  above  moitioned  rule  amoid- 
ments  Insure  the  eventual  substitution  at 
broadcast  stations  ot  modem,  accurate 
and  stable  monitors  for  obsol^  equip¬ 
ment  whose  performance  has  never  bem 
reqtdred  to  meet  any  uniform  standard. 
However,  the  ability  ot  any  antenna 
monitor  to  refiect  accurately  the  idiase 
and  amplitude  relationships  of  the  cur¬ 
rents  in  tile  elements  of  a  directional 
array  is  limited  by  the  quality  of  the 
system  used  to  convey  samples  of  these 
currents  to  the  input  terminals  of  the 
monitor.  Comments  submitted  in  Docket 
No.  18471,  in  many  cases  by  consulting 
engineers  having  familiarity  with  the 
antmna  systmtis  of  numerous  statkms, 
suggested  that  many  existing  sampling 
systnns  are  of  poor  design,  or  have 
deteriOTated  bcuily  since  they  were  first 
Installed.  If  the  potentialities  of  the  new 
monitors  were  to  be  fuiibr  realized,  the 
(Hiinion  was  expressed  by  a  numbw 
parties  that  some  program  for  the  up¬ 
grading  of  gyfatting  sampling  systems 
should  be  instituted. 

3.  In  this  proceeding,  therefore,  the 
Cmnmission  undertook  to  determine  what 
constitutes  the  basic  elemoits  of  an  ade¬ 
quate  sampling  syst^  and  the  feasibil¬ 
ity  of  prmnulgating  Tninitnnm  standards 
tor  its  design  and  constructicm.  As  a 
basis  for  discussion,  it  cAered  a  tenta¬ 
tive  list  ot  specifications,  formiilated 
largdy  on  the  basis  (ff  informatkm  oo. 
this  subject  submitted  in  Docket  No. 
18471.  The  list  is  Included  as  Appendix 
A  to  the' Instant  document.  We  indicated 
that  the  seoHid  stage  oi  the  proceed^ 
might  be  either  a  further  notice  of  pro¬ 
posed  rulemaking  in  which  specific  rules 
were  proposed,  or,  after  an  examination 


5.  Thirty-one  comments  and  three 
reply  comments  were  timely  filed.  Ap¬ 
pendix  B  is  a  list  of  participants  in  the 
proceeding.  Nearly  one-half  of  the  total 
are  firms  of  consulting  oigineers  vho 
practice  before  the  Commission,  and 
whose  combined  experience  in  the  matter 
here  imder  ccxisideratimi  can  only  be  de- 
scrUied  as  vast.  Generally,  it  is  their 
attitude  that  the  objectives  sought  to  be 
achieved  in  the  proceeding  are  necessary 
and  laudable,  m  furtherance  of  those 
objectives,  they  have  supplied  a  wealth 
of  technical  material  pd'^ent  to  sam¬ 
pling  system  construction,  operation  and 
maintenance.  Engineering  personnd  of 
individual  stations,  and  the  engineering 
departments  ot  group  owners  also  con¬ 
tributed  much  useful  information,  al¬ 
though.  in  general,  these  parties  were 
more  conservative  in  their  («ini(ma  of 
how  gmerally  any  new  rules  should  be 
applied. 

6.  While  many  of  the  parties  agree  that 
the  meeting  of  any  new  requirements 
would  Impose  little  hardship  on  new  sta¬ 
tions,  or  on  stations  authorized  to  make 
major  changes,  thne  is  concmi  with 
the  expense  visited  on  existing  stations 
whose  sampling  systems  fail  to  meet,  in 
one  or  more  reflects,  such  new  standards 
as  the  Commission  might  adopt.  With 
respect  to  these  stations  we  have  sug¬ 
gestions  that  (1)  existing  stations  be 
“grandfathered”  or  (2)  that  a  long  period 
be  provided  in  whidi  to  achieve  compli¬ 
ance,  or  (3)  that,  <m  the  basis  of  a  satis¬ 
factory  showing  that  the  present  moni¬ 
toring  system  is  stable,  the  station  be 
excused  from  complying  with  the  new 
rules  or  (4)  that  the  installation  of  an 
approved  sampling  syston,  together  with 
a  type  approved  antenna  monitor,  be  tied 
to  a  relaxation  of  certain  ^rKting  numi- 
torlng  and  inspection  requironents,  thus 
providing  an  incentive  for  voluntary  im¬ 
provement  of  individual  systems. 

7.  There  are  several  suggestions  that 
any  sampling  system  specifications 
which  the  Commission  may  adopt  be 
offered  only  as  guidelines.  NAB  states 


unreliable  could  be  dealt  with  by  existing 
rules,  administrative  procedure,  ami  the 
Commisskm’s  Field  Shgineering  Bureau 
Inspectors.”  Fhuilly.  NAB  is  of  the 
opinion  that  even  if  we  decide  that  rules 
are  required,  any  action  to  finaiiM  such 
rules  is  premature,  and  does  not  afford 
all  interested  parties  “the  fullest  oppor¬ 
tunity  to  participate  in  the  rule  drafting 
procedure." 

8.  Assuming  that  NAB’s  comments 
represent  a  consensus  of  the  opinions  of 
many  broadcast  station  licensees,  it  be¬ 
hooves  us.  before  going  further  into  the 
consideratimi  of  the  technical  submis¬ 
sions  herein,  to  remcamine  critically  the 
basic  premises  on  which  this  proceeding 
was  instituted,  both  as  to  the  reasonable 
need  for  the  remedies  here  under  con¬ 
sideration.  and  the  procedure  and  oc¬ 
casion  for  their  appUcatic^  We  are  con¬ 
templating  adoption  of  new  regulations 
governing  aspects  of  station  construction 
over  which  we  presently  exert  no  contnfi. 
at  a  time  when  we  are  making  ^  major 
effort  to  simidify  the  broadcast  regula¬ 
tory  structure.  This,  in  Itself,  poses  a 
philosophical  conflict. 

9.  In  contrast  to  NAB’s  opinion  that 
there  is  no  general  problem  with  existing 
sampling  systems,  the  general  tenor  of 
other  comments  suggest  a  much  more 
extensive  need  for  system  upgrading 
exists.  We  know  that,  in  connection  with 
the  license  renewals  of  a  ccmsiderable 
percentage  of  stations  using  directional 
antennas  the  Commission 

to  question  the  antoma  perf<uinance 
and  to  require  corrective  action.  To 
what  extmt  these  difficulties  may  have 
been  generated,  at  least  in  part,  because 
particular  licensees  placed  undue  reli¬ 
ance  on  inaccurate  antenna  monitor 
readings  we,  of  course,  can  only  guess, 
but  it  is  reasmia^  to  believe  that  this 
has  been  a  not  Inconsiderable  contribu¬ 
tion  to  their  difficulties. 

10.  Many  existing  sampling  systems 
evidently  were  installed  without  ismper 


REDEIAL  REGISm,  VOL  41,  NO.  33 — WEDNESDAY,  FEBRUAtY  18,  1V74 


7400 


RULES  AND  REGULATIONS 


attention  being  given  to  the  use  of  com¬ 
ponents  and  constructional  techniques 
which  contribute  to  the  stability  of  the 
system,  and  minimize  both  short  and 
long  term  environmental  effects.  In  many 
instances,  while  such  systems  presumably 
were  designed  as  a  result  of  decisions 
made  by  licensees  and  their  engineering 
consultants.  It  seems  likely  that  the  li¬ 
censee’s  interest  in  minimizing  immedi¬ 
ate  costs,  rather  than  the  engineer’s  aim 
toward  maximizing  long  term  perform¬ 
ance,  may  have  exerted  a  predominant 
influence  <m  the  system  design.  While 
subsequent  experience  with  such  systems 
may  have  reinforced  the  engineer's 
opinion  as  to  the  need  for  adequate  sam¬ 
pling  system  design,  in  the  absence  of 
any  required  standards  for  such  systems, 
cost  may  continue  to  remain  a  major 
determinant  of  the  kind  of  system 
installed. 

11.  It  should  be  oteerved  that  in  moni- 
t(«ing  observations  aimed  at  maintain¬ 
ing  the  essential  parameters  of  a  trans¬ 
mitting  system,  it  is  only  in  the  obser¬ 
vation  of  the  relative  phases  of  the  fields 
of  the  elements  in  a  directional  syston 
is  the  operator  required  to  place  total  re¬ 
liance  on  the  accuracy  of  samples  deliv¬ 
ered  at  the  end  of  long  transmission 
lines.  For  instance,  when  remote  reading 
of  antenna  currents  is  undertaken,  peri¬ 
odic  calibration  of  the  remote  meters 
against  base  current  meters  is  required. 
Such  a  verification  of  phase  relationships 
is,  of  course,  not  practicable. 

12.  The  contrast  between  the  heavily 
built  transmission  system  used  to  feed 
power  to  the  antenna,  and  the  light,  al¬ 
most  fiimsy  construction  of  many  of  the 
systems  used  to  monitm:  the  performance 
of  the  antenna  has  frequently  been  cited. 

13.  In  the  light  of  all  the  above,  we  be¬ 
lieve  that  a  unique  case  exists  for  extend¬ 
ing  the  Conunission’s  regulatory  control 
into  this  area. 

14.  It  has  been  suggested  that  such 
standards  as  the  Commission  might  wish 
to  adopt  be  established  only  as  general 
guides,  perhaps  compiled  as  a  body  of 
standards  of  good  engineering  practice. 
’This  proposal  has  a  certain  app^,  par¬ 
ticularly  since  the  material  submittM  in 
this  proceeding,  in  addition  to  providing 
recommendations  as  to  the  major  com¬ 
ponents  of  a  stable  sampling  system,  also 
contains  a  great  deal  of  information  on 
constructional  techniques  which,  If 
adopted,  obviously  contribute  impor¬ 
tantly  to  the  overall  quality  of  the  sys¬ 
tem.  While  we  believe  this  material 'is 
useful,  and  should  be  made  generally 
available,  it  would  hardly  be  feasiMe  to 
adopt  rules  containing  the  mass  of  de¬ 
tail  required. 

15.  On  the  other  hand,  it  is  not  clear 
how  the  adoption  of  a  “gen«al  guide” 
woidd  be  helpfxil  in  upgrading  deflcioit 
sampling  systems.  There  is  a  certain  de¬ 
gree  of  unanimity  am<»g  engineers  on 
the  general  characteristics  a  good 
sampling  system,  and  such  a  guide  would 
serve  simply  as  a  cotnpendiiun  of  what 
they  already  know.  Tb  the  extent  that 
Inadequate  systems  presently  exist  be¬ 
cause  of  licensees’  rductance  to  under¬ 


take  needed  improvements,  the  situation 
is  unlikely  to  be  alto'ed  by  tiie  adoption 
of  what,  at  most,  can  be  considered  as 
recommendations,  to  be  adopted  or  ig¬ 
nored,  as  the  individual  may  elect. 

16.  Standards  of  good  ^gineering 
practice,  if  consistently  applied,  become 
de  facto  rules.  If  they  are  not  invoked, 
they  remain  no  more  than  the  kind  of 
general  guides  discussed  above  which, 
as  we  have  indicated,  we  believe  would 
be  generally  ineffective. 

17.  Accordingly,  we  believe  our  aim 
should  be  toward  the  adoption  of  rather 
broadly  drawn  rules,  but  to  Include  In 
this  Report  and  Order,  in  considerably 
more  detail  than  is  necessary  to  support 
these  rules,  a  discussion  of  other  rtievant 
aspects  of  sampling  system  design.  In 
this  way,  the  total  effort  may  serve  both 
to  establi^  basic  requirements  for  such 
systems,  and,  at  the  same  time,  provide 
such  guidance  as  may  be  desirable  in  the 
details  of  system  Installation. 

18.  We  agree  with  those  commenting 
parties  who  urge  that  in  the  formulation 
(ff  rules  for  sampling  systems,  the  re¬ 
quired  constructional  features  should 
only  be  those  reasonably  necessary  to 
promote  stability  and  repeatability  in 
the  antenna  monitoring  S3rstem,  and  thus 
Its  ability  to  r^ect  accurately  deviations 
from  licensed  operating  parameters. 

19.  NAB  states  that  the  performance 
of  all  samiding  systems  det^orate  with 
time,  and  apparently  advances  this  as  a 
reason  why  upgrading  of  systems  may 
be  fruitless.  We  believe  that  a  proper^ 
constructed  system  deteriorates  much 
more  slowly  than  one  of  poor  design,  and, 
in  looking  at  the  requirements  for  an 
adequate  sampling  system,  those  con¬ 
structional  details  which  contribute  to 
long  term  stability  are  considered  as  of 
primary  Impcwtance. 

20.  NAB  assumes  that  the  Commission, 
by  means  of  the  rather  infrequent  in¬ 
spections  of  standard  broadcast  stations 
which  its'  limited  corps  of  field  englneoi's 
are  able  to  perform,  can  detect  unreli¬ 
able  sampling  systems,  and  on  this  basis 
may  require  corrective  action.  Certainly, 
if  the  sampling  system  is  visibly  in  an 
advanced  state  of  physical  deterioration, 
this  fact  may  be  evident.  However,  in 
many  instances,  electrical  deterioration 
may  occur  which  may  not  be  discovered 
In  the  kind  of  inspection  the  engineer 
has  the  (8?portunity  to  make.  A  study  of 
the  station’s  operating  and  maintenance 
logs  may  reveal  that  the  p^ormance  of 
its  directional  antenna  is  not  satisfac¬ 
tory.  but  the  reasons  for  its  departure 
from  proper  adjustment  may  not  be  evi- 
doit.  Elxcessive  phase  and  curr^t  devia¬ 
tions  not  refiect^  in  abiaormal  monitm*- 
ing  p(^t  readings  would  tend  to  indicate 
trouUe  in  the  idiase  monitoring  system, 
but  monitoring  pc^ts  have  their  own 
vagaries.  Thus,  the  statkm  curator  must 
rdy  on  both  antoina  mcmltorlng  and 
field  monitialng  for  a  reasonably  com¬ 
plete  picture  of  directional  (H>«’atlon.  It 
se^ns  not  unreasonable  to  expect  that 
the  antenna  monitoring  sjrston  be  so  In¬ 
stalled  that  it  can  be  relied  on  to  give  ac¬ 
curate  Information  to  tiie  operator. 


SAMPLnfG  System  I^ign  and 
Installation 

21.  In  this  section,  we  will  review  the 
engineering  material  submitted  in  this 
proceeding,  and,  in  some  Instances,  draw 
tentative  conclusions  as  a  result  of  our 
study  of  this  material.  Under  the  head¬ 
ing  Sampling  Lines  we  consider  as  the 
first  of  the  two  major  components  of  a 
sampling  system,  the  design  and  dis- 
positi<m  of  tile  cocucial  cable  which  de¬ 
livers  the  sample  currents  from  each 
tower  of  the  array  to  the  antenna  moni¬ 
tor,  and  imder  Coupling  Elements,  the 
apparatus  used  to  extract  samples  of  the 
tower  currents  to  be  fed  into  the  sam¬ 
pling  lines.  In  the  section  Maintenance 
of  Rampling  System  Performance  we  dis¬ 
cuss  measurement  procedures  which  may 
be  used  to  detect  any  deterioration  in 
system  performance,  and  imder  Other 
Considerations  outiine  other  minor  de¬ 
tails  oi  sirstem  design  which  appear  of 
sufficient  importance  to  record  for  gen¬ 
eral  guidance,  but,  in  many  instances, 
seem  Inappropriate  for  toclusicm  in 
rather  broadly  drawn  rules. 

Sampling  Lines.  22.  A  point  on  which 
there  is  almost  entire  agreement  is  that 
samidtng  lines  should  have  a  solid  outer 
conductor — braided  or  foil  wrapped  lines 
afford  insufficient  shielding  against 
unwanted  Adds,  are  subject  to  moisture 
contamination,  and  are  probably  the 
weakest  component  in  many  older 
sampling  systems.  Also,  there  is  near 
unanimity  as  to  the  necessity  for  all  lines 
in  the  system  to  have  identical  i^ysical 
and  dectrlcal  characteristics.^  While 
most  comments  assume  that  the  outer 
conductor  will  be  of  c<g>per,  aliuninum 
cable  is  also  available.  'While  its  ^ectri- 
cal  characteristics  are  apparently  satis¬ 
factory,  some  of  the  comments  cite  dif¬ 
ficulties  in  achieving  satisfactory  bond¬ 
ing  and  terminations  when  this  material 
is  used  as  an  outer  conductor.  In  addi- 
tkm  to  b^ig  less  expensive  than  ci^n^cr 
line,  aliuninum  appears  to  have  one  pos¬ 
sible  long-term  advantage — the  outer 
conductor  is  usually  seamless,  while  the 
copper  version  has  a  welded  seam.  How¬ 
ever,  there  was  no  tiidication  that  rup¬ 
tures  of  this  seam  is  a  frequent  occur¬ 
rence. 

23.  The  question  of  the  amount  and 
kind  of  dielectric,  and  the  initial  proc¬ 
essing  of  the  cable  is  rather  intimately 
related  to  the  question  of  whether  equal 
length  sampling  lines  should  be  required 
in  any  or  aU  S3^tems.  The  cmisideratkms 
are  as  follows.  'When  the  ambient  tem¬ 
perature  of  a  coaxial  line  is  raised,  the 
metal  in  the  cable  expands,  causing  an 
increase  in  the  i^s^ical  loigth  of  the 
cable.  For  any  given  length  (rf  cable,  this 
effect,  alone,  results  in  increase  in  the 
I^iase  d^y  in  the  cable.  However,  a 
temperature  change  in  the  same  direc¬ 
tion  affects  the  constant  of  the  dielectric 
in  the  cable  so  as  to  produce  a  counter 
effect — tending  to  reduce  the  phase  de- 


^  Except  for  short  lengths  of  more  flexible 
coble  needed  to  connect  the  sampling  Unee 
from  their  transmitter  house  tennlnatlon  to 
the  antenna  monitor. 
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lay  when  temperature  increases.  If  a 
solid  dielectric  is  ^ployed,  the  latter 
fect  is  predominant,  and  lines  with  such 
dielectric  exhibit  a  rather  lar^  negative 
phase/ t^perature  characteristic.  On 
the  other  hand,  lines  in  which  the  di¬ 
electric  is  principally  air  or  other  inert 
gas  exhibit  a  very  much  lower  coefficioit, 
generally  in  the  positive  direction.  Cable 
with  foamed  polyethylene  dielectric  has 
a  temperature/phase  characteristic 
which,  while  inferior  to  air  line,  is  mtich 
better  than  that  exhibited  by  cable  with 
solid  dielectric. 

24.  The  phase  of  the  current  sample 
presented  to  the  antenna  m<mitor  is 
delayed  by  its  transmission  over  the 
sampling  line.  If  this  delay  varies  with 
temperatiue,  obviously  it  is  a  possible 
source  of  error  in  the  m<mitor  indica¬ 
tion.  If  all  sampling  lines  are  of  equal 
length,  and  exposed  to  the  same  en¬ 
vironmental  conditicms,  the  error  is  can¬ 
celled,  since  we  are  concerned  with  the 
relative  phases  between  towers,  and  a 
comparable  change  in  the  electrical 
length  of  lines  leaves  the  relative  phase 
Indication  unchanged.  While,  therefore, 
the  emplo3rment  of  eqiud  length 
sampling  lines  insures  that  temperature 
changes  will  have  the  least  effect  on  the 
stability  of  the  syst^,  thi«  expedient  is 
quite  expensive,  necessitating,  in  many 
Instances,  the  addition  hundreds  of 
feet  of  sampling  line  only  to  achieve  this 
end.  It  may  also  be  an  unnecessary  re¬ 
finement  for  those  directicmal  antenna 
systems  which  are  not  required  to  be 
held  to  very  close  operating  tolerances. 
However,  even  in  such  cases,  the  effect 
of  temperature  variations  on  cable 
characteristics  cannot  be  ignored.  If  un¬ 
equal  l^igth  lines  are  installed,  good 
quality  sampling  line  with  a  reason¬ 
ably  low  tonperature/phase  coefBcient 
should  be  employed.* 

25.  Generally,  for  stations  not  required 
by  their  authorizaticxis  to  hold  phase 
and  current  variations  within  resMcted 
and  specified  limits,  we  believe  that  the 


*  Equal  length  sampling  lines,  of  course, 
offer  another  advantage,  which,  Etlone,  may 
recommend  their  Installation  in  particular 
situations — ^that,  when  they  are  used,  the 
antenna  monitor  can  be  made  to  reflect 
closely  the  relative  phases  of  the  fields 
actiially  existing  in  the  elements  of  the 
array.  This  can  Amplify  the  initial  adjust¬ 
ment  of  an  array,  and  the  subsequent  mon¬ 
itoring  and  maintenance  of  its  poformance. 
The  advantage  may  be  sufficient  to  Justify 
the  extra  expense  of  equal  length  lines,  par¬ 
ticularly  for  multi-element  systems.  Mismy  of 
the  engineers  who  commented  in  thin  pro¬ 
ceeding  apparently  consider  this  to  be  the 
case,  and  a  number  of  consiilting  engineers 
regularly  install  Unee  of  uniform  length  for 
monitoring  directional  systems  which  they 
design.  In  some  cases,  extreme  care  is  exer¬ 
cised  by  engineers  to  adjust  the  various  lines 
to  precisely  the  same  electrical  length.  If  a 
primary  aim  is  to  reproduce,  at  the  monitor, 
the  specific  phase  relationship  existing  in 
the  array  suffii  preciaicm  may  be  desirable. 
However,  when  equal  length  lines  are  uaed 
solely  to  mlnlmlas  tenuMratiire/phass  dif¬ 
ferentials.  It  seMns  unnaoessary — ^nominal 
dlffraenoes  In  lengtii  would  normally  intro¬ 
duce  negiglble  errors. 


declsi(Xi  aa  to  wheUier  to  limit  the  dif¬ 
ferences  in  the  relative  length  of  sampl¬ 
ing  lines  may  be  ai^iroached  on  the  fol¬ 
lowing  basis.  For  the  average  array,  the 
relative  phases  should  be  hdd  within 
±3  degrees  (iq^roxlmately  equivaloit  to 
a  ±5%  variation  in  currait  ratio,  which 
is  a  tolerance  specified  in  our  rules 
(§  73.52(b)).  Assume  that,  to  maintain 
the  relative  phases  within  this  tolerance, 
a  mcmitoring  accuracy  of  one-half  this 
tolerance,  or  ±1.5  degrees  represaits 
good  aigineering  practice.  The  r^at- 
ability  of  the  type  aK>roved  monitor  is 
±1  degree  (S  73.53(c)  (13(U)).  The  per¬ 
missible  variation  in  samples  presented 
to  the  monitor,  caused  by  tonperature 
variations,  should  therefore  not  exceed 
0.5  degree.  Accordingly,  we  believe,  a 
reasonable  basis  for  detmnining  ttie 
tolerable  difference  in  the  length  of  lines 
is  to  ascertain,  considering  the  chase/ 
temperature  characteristic  of  the  line 
employed,  and  the  temperature  varia¬ 
tion  to  which  the  line  would  be  subject  on 
a  diwmal  and  seasonal  basis,  that,  as 
between  the  longest  and  the  shortest 
sampling  lines  proposed,  a  temperature/ 
phase  differential  in  excess  of  0.5  degrees 
will  not  occur. 

26.  The  following  table,  based  on  a 
study  of  material  supplied  by  manufac¬ 
turers  of  cable  for  sampling  systems, 
gives  a  general  idea  of  the  magnitude  of 
changes  in  phase  delay  occurring  in  tWo 
different  types  of  cable,  for  different 
lengths  of  cable. 

Chanft  <n  delat  in  degreet  for  eabU$  of  tpeeifud  lengtht 
over  « tetHperature  rartge  of  —K  to  +Hir  F 


Fre-  Ce^le  lengUi  (feet) 

quency  - - 

(kHs)  100  500  1,000 


Dielectaric .  550  a  OK  a  08  a  16 

Piimaiily .  1000  .OS  .15  .28 

Air .  1600  .06  .24  .47 

Foamed .  500  .08  .45  .88 

Polyethylene...  1000  .17  .  83  L7 

Di^tric .  1600  .  27  1.32  Z66 


These  figures  are  r^resentative  for 
chase-stabilized  oaUe  the  types 
shown.  Solid  dielectric  cal^e  may  have  a 
Chase/tempwature  ooefiBciffiut  as  much 
as  three  times  as  great  as  cable  with 
foamed  polyethylene  didectric.  and  its 
use  obviously  would  presmt  iMroUems  in 
many  cases. 

27.  While  it  is  obvious  that  air  dielec¬ 
tric  line  has  much  the  better  t^npera- 
ture/phase  characteristic,  such  line  is 
cfxisiderably  mrae  expulsive  than  line 
with  a  dielectric  of  foamed  polyethylene. 
Also,  because  air  dielectric  line  must  be 
pressurized  with  dry  air  or  oth^  inert 
gas,  auxiliary  aciparatus  is  required  for 
this  c>urpo6e.  Finally,  if  the  performance 
of  such  line  is  not  to  deteriorate,  it  must 
be  subject  to  careful  maintenance  proce¬ 
dures.  Several  consulting  engineers  who 
comment  discourage  the  use  of  such  iin«» 
for  the  latter  reasoa — they  have  found  a 
number  of  Instances  where  malnt^iance 
has  be^  neglected,  and  antenna  moni- 
tmlng  sjrstems  have  become  Inaccurate 
or  inoperative  primarily  because  mcds- 


ture  has  penetrated  impr(H>er]y  sca¬ 
venged  and  pressiuized  lines.' 

28.  The  majority  of  engineers  iq^ear 
to  favor  line  with  foamed  polyethylene 
dielectric.  It  has  fewo:  malntoiance 
proUems,  and  has  a  reasonably  good 
phase/temperature  characteristic.  It 
seems  entirely  satisfsictory  for  the  ma¬ 
jority  of  installations,  and  is  probably 
adequate  for  evm  the  most  critical  uses, 
if  measures  are  tak^  to  minimize  phase/ 
temperature  diffffi-entlals  to  a  degree 
commensurate  with  the  mcmitoring  ac¬ 
curacy  required  for  the  particular  array. 

29.  As  we  have  pointed  out  previously, 
the  onploymait  of  lines  of  precisely 
equal  length  seems  unnecessary,  in  most 
cases,  to  insmre  adequate  mmltorlng  ac¬ 
curacy.  It  actually  may  be  imdesirable  if 
the  result  of  such  a  procedure  is  to  pre¬ 
sent  to  the  monitor,  as  between  pcdrs  of 
towers  i^ase  diff^^ces  at  or  near  zKt> 
or  180  degrees.  Monitors  are  ordinarily 
less  accurate  at  these  extremes,  and  near 
these  points  it  may  be  difficult  to  resolve 
ambiguities  in  the  slcffi  (ff  the  phase  dif- 
fermce.  To  avoid  such  situatimis.  suffi¬ 
cient  extra  cable  may  need  to  be  added 
to  one  or  more  lines  to  displace  the  pre¬ 
sented  phase  differences  by  seva*al  de¬ 
grees. 

30.  Potomac,  a  manufacturer  of  type 
aig>roved  antema  monitors,  points  out 
that  it  is  also  desiraUs  to  avfrid  line 
lengths  approximating  Vt  waveleigth 
(and  presumaUy  odd  multiples  thereof) , 
since  a  line  of  this  leigth,  drivei  by  a 
low  impedance  high  Q  loop  may  produce 
a  high  voltage  whei  unteminated. 
Should  an  open  terminating  restetmr  oc¬ 
cur  in  the  monitmr  input,  sevee  damage 
may  be  caused  to  the  monitor. 

31.  Phase-stabilized  line  is  coaxial  line 
^lich,  ex  orde  by  a  customer,  and,  of 
course,  subject  to  an  additional  charge, 
has  been  heat  cycled  by  the  manufac¬ 
turer  to  reduce  sffini-permanent  stresses 
produced  in  line  manufacture.  Such 
stabilized  line  has  an  initial  ihase/tem- 
perature  coefficient  much  lower  than  line 
not  so  treated.'  UnstabUized  line,  subject 
to  normal  temperature  cycling  after  in- 
stallaticm,  evmtually  beipomes  stabilized. 
We  had  raised  the  question  in  our  Notice 
as  to  the  circumstances  tax  which  phase- 
stabilized  line  should  be  required.  Gen¬ 
erally,  this  would  sj^xear  to  depend  on 
design  consideratimis.  If  sampling  lines 
are  to  be  substantially  equal  in  leixgth, 
and  so  disposed  as  to  be  subject  to  equiv- 


» Older  types  of  seml-flexible  air  line,  such 
ss  uaed  In  sampling  systems,  had  another 
ftaUty — the  Innw  conductor  waa  supported 
by  soUd  dMectrlc  beads  or  washers,  spaced 
at  Intervals  along  the  conductor.  Such  lines 
were  prone  to  “shorts’*  In  h*n<iung  during 
which  the  inner  ccmductor  ml^t  be  dis¬ 
placed  between  suiqKHtlng  beads  sufficiently 
to  contact  the  outer  conductor.  Modern  seml- 
flexible  air  line  has  the  soUd  dielectric  mate¬ 
rial  disposed  in  continuous  helical  fashion 
along  the  conductors,  and  apparently  does 
not  suffer  this  weakness. 

*One  comment  suggests  that  the  colling 
and  uncoiling  of  line  after  stabiliaation  may 
create  new  stressee  and.  therefore,  pre-stabi¬ 
lization  la  friiltless.  However,  no  evidence  Is 
offered  on  this  point. 
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•lent  environmental  conditions,  pre- 
stabilization  would  appear  to  be  unnec¬ 
essary — since  all  lines  presumably  will 
change  eQually  to  the  same  final  condi¬ 
tion.  However,  if  lines  have  lengths  that 
differ  greatly,  the  possibility  exists  that 
as  the  lines  approach  a  stabilized  condi¬ 
tion,  phase  indications  may  drift  from 
those  established  In  the  initial  adjust¬ 
ment  of  the  array.  For  this  reason,  we  be¬ 
lieve  phase  stabilized  cable  should  be  re¬ 
quired  for  any  sampling  system  in  idilch 
the  sampling  lines  are  not  cff  am)rozl- 
mately  equal  length.* 

32.  It  is  apparent  that  If  the  lengths 
cff  cable  between  each  tower  base  arai  the 
transmitttf  building  are  buried,  not  cmly 
are  these  p<Htions  oi  the  sampling  syst&n 
subject  to  less  extr^es  In  temperature, 
but  are  bett^  shielded  frcun  troublesome 
ambloit  fields,  better  protected  from 
damage,  and  less  subject  to  deterloratlcm 
fnxn  weath^.  Burled  line  should,  of 
course,  be  Jacketed  While  It  Is  therefore 
appeorent  that  line  preferably  should  be 
burled  it  is  emphasized  by  several  of  the 
commenting  parties  that  soil  (xmdltlons 
In  particular  areas,  or  other  f  actmrs,  may 
make  this  disposition  the  line  unde¬ 
sirable,  and  perhaps,  impossible.  In  such 
cases,  each  cable  must  be  run  above 
ground  betwe^  the  tower  and  the  trans- 
mitt^  house.  It  is  evident  that,  where 
this  Is  done,  adequate  suiHX>rt  and  pro¬ 
tection  of  the  cable  Is  necessary.  In  addi¬ 
tion.  to  avoid  the  build-up  cff  trouble¬ 
some  currents  in  the  outer  conductor 
caused  by  the  hlcdi  fields  to  which  It  Is 
subject,  the  cable  must  be  tied  to  the  sta- 
tkm  ground  system  at  periodic  Intervals 
throughout  Its  horiz(mtal  run. 

Coupling  Elements.  33.  The  great  ma¬ 
jority  of  those  filing  suggestkms  <m  this 
point  favor  a  single  turn,  unshidded  loop 
as  the  coupling  element,  rigidly  c(m- 
structed,  and  moimted  on  a  tower  leg  at 
a  point  near  the  current  TnaTiminn,  but 
not  less  than  about  10  feet  above  ground 
lev^  The  usual  alternative  to  this  kind 
of  tower  coupling  dement  Is  the  shidded 
loop.  In  which  the  shield  Imparts  rigidity, 
and  encloses  the  conductor.  Such  a  loop 
Is  usually  mounted  so  that  It  may  be  ro¬ 
tated  on  a  vertical  axis  (with,  of  course, 
provision  for  locking  In  any  particular 
orientation),  to  adjust  the  degree  of 
coupling  to  the  tower.  While  the  shldded 
loop  has  theoretical  advantages.  In  that 
coupling  to  the  tower  field  takes  place 
only  dectromagnetically.  the  advantage 
Is  generally  held  to  be  of  no  practical 
significance,  and  it  is  outweighed  by  the 
fact  that  shidded  loops  too  often  have 
been  found  to  accumulate  internal  mois¬ 
ture,  with  a  consequent  deterioration  In 
performance.  The  comparative  ease  with 
which  such  loops  may  be  rotated  Is  seeo. 
as  a  liability,  rather  than  an  asset,  the 
general  opinion  seeming  to  be  that  If 
the  loop  can  be  rotated,  in  the  course  ot 


•  Fbase-oompenssted  line  Is  alr-dlelectrle 
cable  In  which  the  amount  of  supporting 
solid  dielectric  has  been  critically  propor¬ 
tioned  to  yield  an  extremely  low  phase/tem¬ 
perature  coefficient.  The  engineer  may  choose 
to  use  such  line  In  highly  ottlcal  Installa¬ 
tions.  Like  all  alr-dlelectrlc  cable,  It  requires 
careful  maintenance. 
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time  It  wiU  be,  dther  Inadvertently  by 
high  winds,  by  workmen  painting  the 
tower  or  servicing  Its  lighting,  or  per¬ 
haps  by  a  misguided  operator  seddng  to 
adjust  his  antenna  monitor  readings  to 
values  he  considers  more  suitable. 

34.  While  the  great  majendty  of  engi¬ 
neers  believe  that  the  orientation  of  the 
loop  with  respect  to  the  tower  should  be 
rigidly  fixed,  it  is  suggested  that  our  pro¬ 
posed  requirement  that  the  plane  of  the 
loop  in  dl  cases  Include  the  vertical 
center  line  of  the  tower  Is  too  restrictive. 
An  alternative  orientation,  with  the 
plane  of  the  loop  including  a  tower  face, 
should  be  permitted 

35.  While  we  had  proposed  that  cou¬ 
pling  loops  on  all  towers  be  of  equal 
size  and  shape,  many  engineers  believe 
that  such  a  requirement  leaves  too  little 
flexibility  for  adjusting  the  degree  of 
coupling  to  each  tower  so  that  sample 
voltages  delivered  at  the  line  termina¬ 
tions  will  be  within  a  range  of  values 
which  the  antenna  monitor  can  accom¬ 
modate.  The  use  of  loops  of  equal  size 
would  seem  to  go  hand  in  hand  with  tl^e 
employment  of  sampling  lines  of  equal 
length,  when  a  primary  objective  In  in¬ 
stalling  equal  lines  is  to  reflect  at  the 
antenna  monitor,  as  closely  as  possible, 
the  phase  differences  actually  obtaining 
among  the  fields  of  the  array  elements. 
As  we  have  pointed  out  previously,  we  be¬ 
lieve  that  sampling  lines  of  comparable 
length  should  be  required  only  where  it 
is  necessary  to  hold  phase/temp>erature 
differentials  to  extremely  low  values. 
Thus,  while  we  believe  that  the  loops 
should  be  of  the  same  general  construc¬ 
tion,  we -will  not  preclude  such  adjust¬ 
ment  of  the  effective  size  of  individual 
loops  as  may  be  necessary  to  establish 
proper  coupling  levels. 

36.  Those  who  favor  the  use  of  tower 
lo(H>s  as  coupling  elements  believe  they 
are  the  best  means  for  extr{u:ting  sam¬ 
ples  from  towers  of  any  height.  How¬ 
ever,  most  of  these  parties  concede  that 
base  sampling,  usually  with  a  shielded 
current  transformer,  is  an  acceptable 
alternative  for  towers  of  limited  height 
(“limited.’*  in  this  context,  includes  tow¬ 
ers  of  electrical  heights  from  less  than 
90  up  to  110  or  120  degrees) .  Outside  this 
general  body  of  opinion  sue  a  few  parties 
who  argue  either  that  base  samiding 
sho\ild  never  be  employed,  or  that  it  te 
mtirely  suitable  for  towers  of  any  height. 

37.  The  advantages  of  base  sampling 
are  that  the  coupling  element  may  be  en¬ 
closed  in  the  toning  house,  protected 
from  the  weather,  from  air  coptaminants 
and  precipitation  which  may  affect  the 
short  and  long  term  performance  of  an 
exposed  coupling  loop.  At  tiie  base  lo¬ 
cation,  ftirUiermore,  the  couplii^  imit 
is  readily  available  for  testing  and 
maintenance.  Cited  as  another  advantage 
(but  certainly  a  dubious  one)  is  the 
rather  obvious  fact  that  monitor  sample 
currents,  taken  at  the  base,  “track”  base 
ciurrats  more  closely  than  do  currents 
obtained  by  tower  mounted  loops. 

38.  Those  who  favor  tower  loop  sam¬ 
pling  point  out  that  a  sample  taken  at 
or  near  the  point  where  the  tower  cur¬ 
rent  is  greatest  can  be  expected  to  be  a 
more  accurate  reflection  of  the  rdative 


magnitude  and  phase  of  the  field  radi¬ 
ated  by  the  tower  than  can  a  sample 
taken  from  the  current  in  the  antenna 
feed  line  at  the  tower  base.  The  latter 
sample  Includes  a  reactive  component 
primarily  representing  the  current  flow 
through  the  antenna  capacitance  to 
groimd.  The  magnitude  of  this  current, 
at  any  time,  is  affected  by  ground  mois¬ 
ture  content  and  cover  and  by  other  vari¬ 
able  factors.  Since  this  capacitance  effec¬ 
tively  shunts  the  antama  resistance,  its 
effect  em  the  accuracy  of  samples  taken 
at  the  antenna  base  depends  on  the  rela¬ 
tive  magnitudes  of  the  tower  capacitance 
and  its  base  resistance.  For  towers  of 
uniform  cross  section  up  to  one  quarter 
wavelength  in  heieht,  and  perhaps  some¬ 
what  higher,  it  would  appear  that  the 
anteftna  base  resistance  is  sufficiently 
low,  and  the  shunt  reactance  is  suf¬ 
ficiently  high  that  the  error  introduced 
by  base  sampling  is  usually  small.  On 
the  other  hand,  self  supporting  towers 
normally  have  such  a  high  capacitance 
to  ground  that  some  parties  who  would 
approve  base  sampling  for  uniform  cross 
section  towers  of  moderate  heights  be¬ 
lieve  it  should  not  be  employed  with  self 
supporting  towers  of  any  height.  Tower 
base  resistance  increases  rapidly  with 
Increases  in  electrical  height,  and,  fenr 
relatively  high  antennas,  substantial  and 
varying  errors  may  be  involved  In  base 
sampling.  That  this  effect  is  real  is  il¬ 
lustrated  by  the  difficulty  frequently  ex¬ 
perienced  in  maintaining  adequate  cor¬ 
respondence  between  base  and  loop  cur¬ 
rent  ratios  in  arrays  having  one  or  more 
tall  towers. 

39.  Other  objections  raised  to  base 
sampling  is  that  the  sampling  element 
is  usually  located  near  other  components 
producing  intense  fields.  The  importance 
of  adequate  shielding  of  such  transform¬ 
ers  is  emphasized,  particularly  the  need 
for  an  electrostatic  shield  between  the 
antenna  feed  line  and  the  transformer 
secondary.  There  is  one  observation  that 
base  sampling  can  produce  errors  in  a 
tower  having  a  native  resistance,  a 
situation  which  often  occurs  in  multi¬ 
element  arrays. 

40.  Assuming  reasonable  precautions 
are  taken,  and  that  well  designed  cou- 
iding  units  are  employed,  we  believe  that 
base  sampling  is  an  acceptable  alterna¬ 
tive  to  tower  sampling  for  uniform  cross 
section  towers  up  to  110  degrees  in  elec¬ 
trical  height. 

41.  A  singde  turn,  unshidded  loop  may 
be  operated  either  at  tower  potential  or 
at  ground  potential.  When  operated  at 
tower  potential,  the  inner  leg  of  the  loop 
is  dectrically  bonded  to  the  tower,  and 
the  cable  which  it  feeds  maintained  at 
tower  potential  by  electrically  connect¬ 
ing  the  outo:  conductor  to  tht  tower  at 
f requoit  points  as  it  descends  the  tower. 
Since  the  point  at  which  the  cable  leaves 
the  tower  is  above  ground  potential,  and 
ing  the  outer  conductor  to  the  tower  at 
the  remainder  of  the  cable  run  is  at 
ground  potaitial,  a  transfer  device  must 
be  emjdayed — an  isolation  coil,  consist¬ 
ing  of  many  turns  of  sami^ing  cable 
wound  on  a  cylindrical  form.  This  coil 
may  have  sufficient  inductance  alone  to 
present  a  high  reactance  at  the  station 


FEDECAL  REGiSTEt,  VOL  41,  NO.  33 — WEDNESDAY,  FEBRUARY  18,  1976 


RULES  AND  REGULATIONS 


7403 


operating  frequeiKsy,  or  It  may  be  tuned 
to  antiresonance  at  that  frequency  by  a 
suitable  capacity.  A  fixed  capacitor  may 
be  employed,  and  tuning  accompUshed  by 
shorting  turns  of  the  coil,  or  by  a  yarla- 
capacitor  equipped  with  provision 
for  lodEing  its  adjustment,  once  tuning 
is  c(xnpleted. 

42.  Alternatively,  the  loop  may  be 
moimted  on  sUmd-off  insulators,  and  the 
cable  insulated  from  the  tower  in  similar 
fashion.  When  this  type  of  construction 
is  used,  no  iscdation  coil  is  required. 
Since  siich  is  the  case,  this  type  of  in¬ 
stallation  is  usually  less  costly  than  the 
one  just  discussed.  However,  many  oi- 
glneers  compiler  it  a  less  desirable  type 
of  installation,  since  the  loop  and  tower 
cable  Introduce  a  capacitative  shunt  to 
ground.  Generally,  opinions  as  to  its  em- 
plosnnent  are  similar  to  those  with  re¬ 
spect  to  base  sampling — the  insulated 
loop  is  tolerable  for  towers  of  moderate 
electrical  height — ^up  to  about  130  de¬ 
grees — but,  for  higher  towers,  all  sam¬ 
pling  loops  should  be  Installed  to  operate 
at  tower  potential. 

43.  No  one  commenting  on  our  sug¬ 
gestion  that  some  advantage  might  be 
gained  by  estaUishing  an  Impedance 
match  between  the  sampling  element  and 
the  transmission  line  considered  such  a 
procedme  as  either  necessary  or  desira¬ 
ble.  We  win  pursue  the  matter  no 
further. 

44.  Similarly,  a  proposed  specification 
requiring  that  the  inner  conductor  of  the 
sampling  line  be  cminected  to  the  inner 
leg  of  the  loop  was  pointed  out  to  be 
contrary  to  good  practice  in  many  cases, 
and  completely  tofeasible  when  the  loop 
is  operate  at  tower  potentiaL 

Maintenance  of  Sampling  System  Per~ 
fomumce.  45.  In  our  Notice  in  this  lU'o- 
ceeding,  we  requested  suggestions  as  to 
measurement  iH*ooedure8  which  mig^t  be 
prescribed  to  determine  whether  the 
e^trical  performance  of  the  sampling 
s^tem  remains  at  a  satisfactory  level. 
We  envisaged  the  procedmre  as  a  com¬ 
parative  one — an  initial  set  of  measure¬ 
ments  made  and  recorded  when  the  sys¬ 
tem  is  first  installed,  would  be  repeated 
at  periodic  Intervals,  and  cfxnpaxed  with 
the  original  measurements  in  an  attonpt 
to  detect  incipient  or  actual  deteriora¬ 
tion  in  monitoring  system  i>erformance. 

46.  It  would  appear  that  many  en¬ 
gineers  presently  do  conduct  more  or 
less  elaborate  tests  of  sampling  systems, 
and  we  have  been  furnished,  in  scmie 
cases,  with  detailed  descriptions  of  the 
procedures  fcdlowed.  Simple  DC  meas¬ 
urements  of  resistance  at  the  monitor 
line  termination,  both  with  the  fine  open 
and  when  terminated  by  the  sampling 
element  are  a  part  of  virtually  every  test 
program.  RF  Impedance  measuremoits 
are  also  common,  although  the  pcurticular 
procedures  employed  difl^  among  oi- 
gineers.  In  (me  of  two  instances,  it  is 
Indicated  that  siKh  measurnnents  are 
supplemented  by  refiectometer  observa¬ 
tions. 

47.  RF  impedance  measurements  at 
the  station’s  operating  frequency  are  the 
easiest  to  accomuriish,  but  it  is  pointed 
out  that  such  measurKnents  are  a  more 
sensitive  indication  of  sampling  system 


performance  if  made  at  a  frequmcy  at 
which  the  RF  impedance  of  the  sampling 
ttne  is  high.*  However,  if  siKdi  measure¬ 
ments  are  to  be  duplicated  at  a  later 
date,  the  fretiuency  at  which  the  meas¬ 
urements  are  made  must  be  accxurately 
known.  Thus,  a  highly  stable  oscillator, 
with  means  for  checking  its  frequency 
within  (dose  limits  must  be  onployed. 
When  the  systmi  is  separable  into  vari¬ 
ous  sections  (for  instance  whore  isola¬ 
tion  (x>ils  are  employed)  some  engineers 
measiure  the  various  sections  separately. 
In  addition  to  the  tests  described  above, 
checks  of  (dtiaracteristic  impedance  and 
the  electrical  length  of  lines  may  be 
made. 

48.  While  we  btiieve  measurements  of 
the  nature  discussed,  made  at  the  time 
the  sampling  system  is  first  installed, 
and  roieated  at  periodic  intervals  there- 
aftor,  are  valuable  in  detecting  the  ex- 
istem^  or  izmipience  of  oonditi(ms  which 
may  adversely  i^ect  the  stability  ot  the 
monitoring  system,  we  have  decided  not 
to  adopt  rules  which  would  require  such 
measuremoits  to  be  made,  since  their 
performance  appears  to  require  capa¬ 
bility  which  are  beycmd  the  average  li¬ 
censee  and  his  regularly  employed  per¬ 
sonnel.  Thus,  impedance  measurements 
require  the  employment  of  an  RF  bridge 
and  as8(x:iated  equipment,  rather  expen¬ 
sive  items  of  equiiwent  which  are  not 
found  in  the  typical  station’s  workshop. 
The  performance  of  the  apparently  sim¬ 
ple  DC  resistance  measurements,  aimed 
at  determining  the  insulation  resistance 
of  the  sampling  line,  would  re(iuire  the 
periodic  disconnection  of  each  sampling 
element  from  its  line,  which,  in  the  case 
of  tower  mounted  kx>p6,  necessitates  the 
disruption  of  car^ully  water  proofed 
connections.  Moreover,  on  loops  mounted 
at  considerable  diirtances  above  ground, 
the  operation  could  be  performed  (mly 
by  an  experienced  tower  man,  who  mlg^t 
have  to  be  retained  especially  for  this 
purpose.  Tliese  kinds  of  eon8i(lerati(X)s 
generally  remove  periodic  sampling  sys¬ 
tem  measurements  from  the  “routine” 
category.  Ther^ore,  while  we  recom¬ 
mend  that  an  appropriate  program  of 
measurem^ts  be  adopted  to  establish 
the  initial  and  continuing  Integrity  of 
the  semiring  syst«n,  we  will  not  require 
that  such  measur^ents  be  made. 

Other  Considerations.  49.  The  l(X>p 
should  be  mounted  on  the  tower  at  a 
point  well  r^oved  from  lighting  con¬ 
duit.  The  sampling  line,  after  being 
e(iuipped  with  an  improved  waterproof 
end  terminal  or  cable  com>ect(^  designed 
for  use  with  the  specific  cable  employed, 
and  attached  to  the  l(x>p  is  brought  down 
the  tower  inside  one  leg,  for  mechanical 
protection,  and  attach^  to  the  tower 
<by  standoff  insulators  in  case  the  loop 
is  opiated  at  ground  potential  or  by 
clamps  electrically  bonding  the  outer 
conductor  to  the  tower,  if  loc^  is  sdi  tower 
potential),  at  sufficiently  dose  intervals 


*We  have  one  suggestion  that  RT  Im¬ 
pedance  be  made  at  three  separate  freqaen- 
dee:  (1)  Tbe  station’s  operating  frequeney; 
(3)  a  fi^uency  at  vhlcb  tba  Impedaaea  la 
high;  and  (8)  a  frequency  at  whlcb  the  Im- 
pedaaoe  Is  low. 


to  provide  substantial  lateral  restraint 
from  “whipping’’  or  displacement. 

50.  In  critical  installations,  it  may  be 
desirable  to  employ  Austin  ring  trans¬ 
formers  to  feed  tower  Hghting,  rather 
tiian  chokes,  since  the  ring  transformer 
has  a  lower  shunt  capa(dty  to  ground. 

51.  Where  feasible,  the  sampling  line 
should  be  in  a  single  length,  without 
splices  or  connectors  from  the  point  it 
leaves  the  loop  to  its  termination  near 
the  monitor.  Short  lengths  of  more  flexi¬ 
ble  line  (such  as  RG  cable)  may  be  used 
to  connect  the  sampling  line  to  the  moni¬ 
tor.  Where  is(^tion  coils  are  employed, 
of  course,  the  line  must  be  broken  for  its 
insertion,  with  waterproof  connectors  at 
both  ends. 

52.  Hie  Isolation  coll  diould  be  con¬ 
structed  of  the  same  kind  of  cable  which 
makes  up  the  sampling  line,  unJacketed 
if  tuning  is  to  be  accomplish  by  the  in¬ 
ductance  adjustment.  ’The  form  on 
which  it  is  woimd  should  be  of  such  con¬ 
struction  as  to  provide  rigid  support  to 
the  coll. 

53.  It  has  been  suggested  that,  in  many 
cases,  a  better  installation  results  if  the 
cable  manufacturer  cuts  the  cable  to 
length  and  installs  the  connectors.  It  is 
further  suggested  that  isolation  coils  be 
fabricated  to  specifications  by  the  cable 
supplier.  Tbe  coil  shoidd  be  suiK>orted 
with  its  ‘*hot”  end  well  above  ground 
lei'el. 

54.  The  outer  conductor  of  buried  cablg 
should  be  tied  to  tbe  station  ground  sys¬ 
tem  at  the  tower,  and  at  Its  termination 
within  the  transmitter  building.  Care 
should  be  taken  to  insure  that  the  cable 
sheath  and  the  monitor  enclosure  are  at 
the  same  ground  potmtlaL 

55.  Where  the  samxding  lines  must  be 
run  above  ground  from  ttie  radiating  ele¬ 
ments  to  the  transmttttf  house,  ground¬ 
ing  of  the  outer  conductor  oi  tiie  cable 
at  intermediate  polnta  is  necessary. 
Recommended  grounding  intervals  vary 
from  20  to  SO  feet,  according  to  the  pref- 
eren(^  of  Indlvldoal  engineers.^  The  line 
must  be  sde<iuately  supported  and  pro¬ 
tected  in  conduit  or  racewa3rs.  Goierally, 
clamps  Intended  for  the  purpose  shoul(i 
be  employed  to  make  electrical  connec¬ 
tions  to  the  outer  conductor,  to  avoid 
possible  damage  to  the  dielectric  by  the 
heat  generated  in  soldering. 

Discussiov  AMD  Decision 

56.  In  the  notice  of  inquiry  and  notice 
of  proposed  rulemaking  which  Initiated 
this  proceeding,  we  stated: 

If  It  appears,  from  a  study  of  all  com¬ 
ments,  reply  comments  and  Information  sub¬ 
mitted  In  response  to  tbi«  Notice  that  rules 
sbonld  be  established  In  this  matter,  and 


^The  approach  usually  employed  is  the 
“brute  force”  method — to  add  enough 
ground  connections  to  preclude  the  posel- 
binty  of  trouble  from  ambient  fields.  We 
have  noted  at  least  one  proeedure,  not  de¬ 
scribed  la  this  proceeding,  for  determining 
optimum  grounding  points — to  search  along 
the  Una,  wtth  a  field  strength  meter  with 
toe  loop  hM  peraUel  te  ground,  for  “hot 
spots" — points  of  standing  wave  maxima — 
where  grounds  toould  be  made. 
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there  is  a  reasonable  consensus  as  to  the 
content  of  such  rules,  we  may  adopt  an  ap¬ 
propriate  Report  and  Order  without  other 
proceedings.  Otherwise,  a  further  notice  will 
be  Issued  before  final  action  Is  taken. 

57.  In  addition  to  a  number  of  perti¬ 
nent  aspects  of  the  matter  set  forth 
in  the  Notice  on  which  discussion  was 
invited,  we  outlined,  in  an  Appendix,  on 
a  tentative  basis,  what  we  considered 
might  be  the  general  content  of  rules 
governing  sampling  system  design  and 
installation. 

58.  The  comments  submitted  herein, 
from  parties  with  formidable  degrees  of 
expertise  in  the  technical  area  con¬ 
cerned,  responded  both  directly  and  indi¬ 
rectly  to  the  Commission’s  proposals.  We 
have  thoroughly  considered  all  com¬ 
ments,  and  have  been  able  to  formulate 
specific  standards  which  we  believe  rep¬ 
resents  a  reasonable  consensus  of  the 
parties. 

59.  While  there  is  rather  general  agree- 
were  made  that  they  not  be  embodied  in 
be  made  available,  several  suggestions 
ment  that  appropriate  standards  should 
specific  rules,  but  be  issued  as  general 
guides  or  standards  of  good  practice.  As 
we  stated  hereinbefore,  it  is  our  belief 
that  guides  or  standards  of  this  nature 
remain  largely  ineffective  unless  invested 
these  rules  only  those  major  construc- 
with  some  color  of  authority,  in  which 
case  they  become  de  facto  rules. 

60.  Thus,  having  fully  considered  all 
aspects  of  this  matter,  we  are  adopting 
rules  setting  forth  the  basic  requiremaits 
for  sampling  systems.  These  rules  will 
appear  as  a  new  §  73.68,  and  are  con¬ 
tained  in  Appendix  C  to  this  docvunent. 

61.  We  have  endeavored  to  include  in 
these  rules  only  those  mapor  construc¬ 
tional  details  which  appear  essential, 
and  concerning  which  there  is  fairly  gen¬ 
eral  agreement  among  the  parties  to  this 
proceeding.  We  have  incorporated  no 
radical  ideas,  and  believe  that  many 
stations  with  sampling  systems  which 
were  installed  or  upgraded  in  recent 
years  will,  without  modification,  fully 
meet  the  requirements  we  have  set  forth. 

62.  While  we  are  convinced  that  the 
installation  at  all  stations  of  sampling 
systems  in  accordance  with  these  stand¬ 
ards  would  result  in  a  substantial  im¬ 
provement  in  the  maintenance  of  radi¬ 
ation  patterns  within  a  prescribed  limit, 
with  an  overall  benefit  to  all  stations  op¬ 
erating  on  channels  on  which  directional 
antennas  are  employed  to  limit  inter¬ 
station  interference,  we  are  persuaded 
that,  because  of  the  hardship  and  ex¬ 
pense  which  would  be  imposed  on  many 
stations  should  we  imdertake  to  exact 
compliance  with  the  rules  on  a  general 
basis,  a  more  limited  approach  should  be 
taken.  Thus,  the  rules  will  have  immedi¬ 
ate  application  only  to  new  stations  au¬ 
thorize  after  the  effective  date  of  the 
rules,  and  to  stations  authorized  to  make 
major  changes  after  that  date.  Other 
existing  stations  will  be  required  to  meet 
the  rules  only  in  instances  where  sam¬ 
pling  systems  are  patently  inadequate, 
or  where  instal^ties  In  directional  oper¬ 
ation,  which  may  be  attributed  in  whole 
or  in  part  to  Inadequacies  in  the  antenna 
monitoring  system,  are  evident. 


63.  Suggestions  have  been  made  not 
infrequently  that  the  rule  requiring 
perio^c  reading  of  base  currents  in  the 
elements  of  a  directional  array  should  be 
eliminated,  on  the  theory  that  field  ratios 
determined  from  these  currents  are  less 
accurate  than  those  established  by  loop 
sampling.  Our  response  to  such  pro¬ 
posals  has  been  to  concede  that  ^^lUe 
antenna  monitor  ratio  indications  have 
the  potentiality  for  greater  accuracy  than 
do  those  determined  from  base  current 
indications,  in  the  absence  of  reason¬ 
able  assurance  that  samples  delivered  to 
the  monitor,  in  fact,  consistently  and 
accurately  reflect  the  relative  amplitudes 
of  tower  currents,  we  were  imwilling  to 
eliminate  base  currents  as  the  primary 
source  of  information  for  ratio  deter¬ 
minations. 

64.  We  believe  such  reasonable  as¬ 
surance  would  exist  at  a  station  utiliz¬ 
ing  a  sampling  system  constructed  in 
accordance  with  the  rules  we  are  adopt¬ 
ing  to  feed  a  type  approved  antenna 
monitor.  Accordingly,  the  new  rules 
would  provide  for  the  exemption  of  sta¬ 
tions  with  such  monitoring  installations 
from  compliance  with  existing  rules  re¬ 
quiring  the  periodic  reading  and  logging 
of  base  ciurents.  However,  it  should  be 
noted  that,  even  in  such  cases,  the  ampli¬ 
tudes  of  base  currents  should  be  meas¬ 
ured  at  the  time  the  array  is  adjusted 
for  proper  operation,  and  submitted  for 
entry  into  the  station  authorization. 
capability  for  measuring  base  currents 
should  be  retained  to  facilitate  the  meas¬ 
urement  of  base  ciuroits  for  test  pur¬ 
poses,  or  4o  permit  the  reading  of  these 
currents  during  any  period  the  antenna 
monitor  system  is  inoperative. 

65.  It  also  appears  that  stations  with 
stable  and  accurate  antenna  monitoring 
systems  in  most  cases  should  be  able  to 
maintain  proper  directional  operation 
with  less  frequent  monitoring  point  ob¬ 
servations  than  are  presently  required. 
In  the  new  rules,  therefore,  we  are  pre¬ 
scribing  a  less  demanding  schedule  for 
these  measurements  for  stations  whose 
antenna  monitoring  systems  meet  the 
requirements  of  the  rules. 

66.  When  the  antenna  monitoring  sys- 
trai  is  out  of  service  due  to  a  tenporary 
defect,  it  is  appropriate  that  alterna¬ 
tive  measurwnent  procedures  be  utilized 
pending  repair  to  insure  that  the  direc¬ 
tional  antenna  is  functioning  substan¬ 
tially  as  licensed.  Section  73.69(b)  of  the 
Rules  specifies  the  procedures  to  be  fol¬ 
lowed  when  the  antenna  monitor  is  out 
of  service  fm:  maintenance.  Since  a 
stable  smd  properly  functioning  sampling 
system  is  essential  to  obtaining  valid 
monitor  indications,  the  same  alternative 
measurement  procedures  should  be  used 
whenever  the  sampling  syst^n  is  out  of 
service  for  minor  maintenance.  The  rules 
are  amended  to  so  specify. 

67.  When  the  sampling  system  is  being 
completely  overhauled  or  comp<xients 
moimted  on  jw  in  the  vicinity  cl  an¬ 
tenna  towers  are  being  replaced,  it  g«i- 
erally  is  not  possible  to  maintain  base 
current  ratios,  or  the  field  strength 
values  at  monitoring  p>oints  as  licensed 
Prior  to  beginning  repairs  affecting  the 
antenna  operating  parameter,  authority 


to  operate  the  antenna  system  at  vari¬ 
ance  with  the  license  terms  should  be 
obtained,  and  the  indirect  method  of 
determining  operating  power  utilized 
during  the  repair  period.  At  the  comple¬ 
tion  of  a  partial  or  c(xnplete  replace¬ 
ment  of  the  sample  system,  it  is  neces¬ 
sary  to  reestablish  that  the  radiation 
pattern  remains  in  adjustment.  This  is 
accomplished  by  conducting  a  partial 
proof  of  performance.  A  request  for 
modification  of  license  is  to  be  submitted 
to  the  C(Hnmission  with  the  measure¬ 
ment  results  and  operating  data  obtained 
after  overhaul  of  the  sampling  syst^  is 
completed.  These  procedures  are  pre¬ 
scribed  in  the  amended  rules. 

68.  Accordingly,  it  is  ordered.  That  ef¬ 
fective  March  18,  1976,  Part  73  of  the 
Commission’s  rules  and  regulatlcms  is 
amended  as  set  forth  below. 

69.  Authority  for  the  adoption  of  these 
rule  amendments  is  found  In  sections 
4(1)  and  303  (r)  of  the  Communications 
Act  of  1934,  as  amended. 

70.  It  is  further  ordered.  ’That  this 
proceeding  is  terminated. 

Adopted:  February  4, 1976. 

Released:  Febrviary  12, 1976. 

Secs.  4, 303, 307, 48  Stat.,  as  amended,  1066, 
1082, 1083;  47  UA.C.  154,  303, 307. 

Federal  Communications 
Commission, 

[SEAL]  Vincent  J.  Mullins, 

Secretary. 

Appendix  A 

1.  Sampling  lines: 

a.  All  sampling  lines  shaU  be  of  equal  totsJ 
lengths  with  equal  portions  of  the  lines 
subject  to  the  same  environmental  condi¬ 
tions. 

b.  All  sampling  lines  shaU  have  solid  outer 
conductors  with  air/polyethylene  dielectric 
so  proportioned  as  to  produce  a  minimum 
phase  temperature  coefficient. 

c.  All  sampling  lines  shall  have  identical 
electrical  characteristics. 

d.  Those  portions  of  sampling  lines  be¬ 
tween  the  towers  and  the  transmitter  house 
preferably  should  be  burled.  If  run  above 
ground,  the  lines  shall  be  rigidly  supported 
and  positioned.  Outer  conductors  shall  be 
grounded  at  points  necessary  to  Insure  that 
fields  frcnn  the  array  wUl  not  Induce  error 
currents  in  the  lines. 

2.  Sampling  elements: 

a.  Sampling  elements  shaU  be  single  turn, 
untuned,  unshielded  loops  <A  rigid  construc¬ 
tion,  with  ample  gaps  at  the  terminals, 
solidly  supported  by  nonhygroscopic  insula¬ 
tors. 

b.  Each  sampling  loop  shall  be  oriented 
with  the  plane  of  the  loop  including  the 
verticad  centerline  of  the  tower,  and  shall 
be  rigidly  mounted  on  the  tower  in  this 
orientation.  The  center  conductor  of  the 
transmission  line  shaU  be  connected  to  the 
side  of  the  loop  nearest  the  tower. 

c.  AU  loops  ShaU  be  of  the  same  size  and 
shape  and  of  Identical  construction,  and 
shall  be  located  at  the  same  height  on  each 
tower  (if  the  towers  are  of  equal  height)  at 
a  point  close  to  the  current  maximum  In  the 
tower,  but  In  no  case  less  than  10  feet  above 
ground  level. 

d.  For  a  tower  of  less  than  %  wavelength 
In  height,  current  samples  may  be  obtained 
fmn  the  transmtesfawi  line,  as  close  to  the 
base  at  the  tower  as  possible,  by  a  current 
transformer  or  other  coupling  element. 
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Appcmxz  B 
comoBiTB 

Merl  Saxon,  Consulting  Radio  Engineer. 

Robert  Laughlln,  CE,  B:WK. 
aiHtimm,  iioflet  and  Kowalski  (SMIC). 
Sparta  Electronic  Corp. 

Paul  Oodley  Co. 

A.  Earl  CuUum,  Jr.  &  Associates  (AEC). 

Alan  Craft,  CE,  KWCM. 

Annapolis  Broadcasting  Corp.  (WANM) . 
Storer  Broadcasting  Co. 

Potomac  Instruments,  Inc.  (PI) . 

ScotU  Bluff  Broadcasting  Corp.  (KNEB) 

8.  A  S.  Broadcasting,  Inc.  CWTAQ) . 

Charles  Vernon  Bo’lln,  CE,  KSCO. 

J.  O.  Rountree,  Consulting  Engineer. 
Hammett  ft  Bdlson,  Consulting  Engineer 
Valley  Broadcasting  Co.  (KCLN). 

TerreU  W.  Klrksey,  Consulting  Ki^lneer. 
Benjamin  P.  Dawson  m.  Consulting 
Engineer. 

J.  B.  Hatfleld,  Consulting  Radio  Engineer. 
National  Association  of  Broadcasters 
(NAB). 

Clear  Channel  Broadcasting  Service. 

JvDBitj  ft  Bailey  Telecommunications  Con¬ 
sulting  D^it. 

Oautney  ft  Jones,  Consulting  Radio 
EnglnectB. 

Fruik  S.  OolUgan. 

Un  Broadcasting  Corp. 

Association  of  Federal  Communications 
Consulting  Engineers  (AFCCE) . 

Lohnes  ft  Culver,  Consulting  Radio 
Engineers. 

Westlnghouse  Broadcasting  Co.,  Iim:. 
Aasoidatlon  for  Broadcast  Engineering 
Standards,  Ine.  (ABES) . 

Emerald  Broadcasting  Co.  (KTHO). 

IMta  Electronics. 

Robert  A.  Joaea.  BJ*E. 

Summit  Radio  Corporation,  Group  I 
Broadcasting  Co.,  Inc,  and  Lake  Huron 
Broadcasting  Corporation. 

BXFLT  COICMXNTS 
Frank  S.  CoUlgan. 

Aasodation  for  Broculcast  Engineering 
Standards,  Ine.  (ABBS) . 

Association  of  Federal  Communications 
Consulting  Engineers  (AFCCE). 

New  5  73.88  is  added,  to  read  as  fol¬ 
lows:  , _ 

8  73,68  Sunfring  systcwM  far  aaieiina 
(phase)  monitors. 

(a)  The  following  requirements  shall 
govern  the  installation  of  systems  em¬ 
ployed  to  extract  samides'Qf  the  currents 
flowing  in  the  elements  of  a  directional 
antenna,  and  to  deliver  these  samples  to 
the  antenna  monitor.  After  March  18. 
1976,  each  new  station  issued  a  construc¬ 
tion  permit,  each  existing  station  Issued 
a  construction  permit  authorizing  tower 
construction,  and  any  existing  station 
undertaking  modification  or  reconstruc¬ 
tion  of  Its  sampling  system  shall  Install 
a  system  meeting  these  requirements. 
The  application  for  license  or  modiflca- 
Xion  of  license  shall  describe  the  sjrstem 
in  sufficient  detail  to  demonstrate  its 
compliance  therewith.  In  an  Instance 
where  the  sampling  system  of  an  exist¬ 
ing  station  authorized  before  this  date 
is  patently  of  marginal  construction,  or 
where  the  performance  of  a  directtonai 
antenna  is  found  to  be  unsatisfactory, 
and  this  deficiency  reasonably  may  be  at¬ 
tributed,  in  whole  or  In  pa^  to  inade¬ 
quacies  In  the  antenna  monitoring  sys¬ 
tem,  the  (fommission  may  require  the  re¬ 


construction  of  the  umpHng  mstem  In 
aocordanoe  with  these  reqnImneDta. 

(1)  AH  coaxial  caMe  from  the  mun* 
pHng  elements  to  the  antenna  naonHnr, 
indncUng  cable  used  In  the  cmmtmction 
of  isolatiaa  ooits,  except  diori  lengths 
of  flexible  cable  connecting  the  trana- 
mitter  house  sampling  line  termination 
to  the  monitor,  shall  have  a  aoUd  outer 
conductor  and  have  uniform  physical 
and  electrical  charactmistics.  The  di¬ 
electric  shall  either  be  predominantly 
pressurized  air  or  other  Inml  gas,  or 
foamed  polyethyloae.  All  sampling  lines 
for  a  critical  antenna  array  (Le.,  an  ar¬ 
ray  for  which  the  station  authorization 
requires  the  maintenance  of  phase  and 
currmt  rdatlonshlps  within  specified 
tolerances)  shall  be  of  the  same  dee- 
trlcal  length  with  correspmuling  lengths 
of  all  lines  exposed  to  equivalent  en¬ 
vironmental  conditions.  For  other  ar¬ 
rays,  lines  of  differing  lengths  may  be 
ttnployed,  provided  that  the  difference 
in  leng^  between  the  longest  and  short¬ 
est  linpA  is  not  so  great  that,  over  the 
range  of  temperatures  to  whidi  the  sys¬ 
tem  is  ezpos^,  predicted  errors  in  indi¬ 
cated  phase  differmice  resulting  from 
such  temperature  changes  will  exceed  0.5 
degree.  All  sampling  Une  mounted  (xi  a 
tower  Shan  be  adequately  supported  to 
prevent  displacement,  and  shaU  be  pro¬ 
tected  against  physical  damage.  Where 
feasible,  »»a.mpHTig  line  sections  betwem 
each  tower  base  and  the  transmitter 
house  shall  be  jacketed  and  buried;  lines 
run  above  ground  shaU  be  firmly  sup¬ 
ported,  and  protected  against  physical 
damage,  with  the  outer  conductor 
strapped  to  the  station’s  ground  system 
at  such  points  as  found  necessmir  to 
minim  tee  currents  induced  by  antenna 
radiation.  AU  necessary  connections,  and 
outdoor  cable  terminations  riiall  be  made 
with  waterproof  fittin^^  designed  for  use 
with  the  type  of  cable  employed. 

(2)  Sampling  elements  shall  be  single 
turn,  unshlrided  kxx>s  of  extremely  rigid 
constnaction.  with  ample,  firmly  posi¬ 
tioned  gaps  at  the  open  loop  end. 
mounted  on  towers  at  a  fixed  orienta¬ 
tion,  iMTOvlded  that,  for  uniform  cross 
section  towers  of  110  degrees  or  less  in 
electrical  height,  adequately  shielded 
current  transformers  may  be  used  to  ex¬ 
tract  samples  from  the  antenna  feed  line 
at  each  tower  base.  Loops  shall  be  in¬ 
stalled  to  operate  at  tower  potential,  pro¬ 
vided  that,  for  towers  of  less  ttian  130  de¬ 
grees  in  dectrical  height,  loops  operat¬ 
ing  at  ground  potential  may  be  emj^oyed. 
Generally,  each  loop  should  be  moused 
on  the  tower  near  the  point  of  maximum 
tower  current,  but  in  no  case  less  than 
10  feet  above  ground. 

(b)  Ba^di  Uooise  or  modified  license  ia- 
sued  pursuant  to  an  application  contain¬ 
ing  a  satisfactory  tiiowlng  lliat  a  sam- 
Idlng  system  has  been  consttncted  eam- 
iriiying  with  the  requirements  set  forth  In 
subparagraphs  (1)  and  (2)  of  paragraph 
(a)  at  this  section,  and  that  an  antenna 
monitor  of  a  make  and  type  approved  by 
the  C(unmi8sion  has  been  installed,  will 
be  conditioned  to  exempt  the  Uoensee 
from  compliance  wltht  rules  which  re¬ 
quire; 


(1)  The  routine  reading  and  logging  of 
feaae  currentB  In  the  array  dements. 

(2)  That  uumltorlng  point  meaeuxe- 
menta  be  made  more  fretpuntly  than  at 
average  monthly  IntmTals. 

(c)  Any  existing  station  utilizing  a  type 
approved  antoina  monitor,  and  whoee 
antenna  monitoring  system  meets  the 
specifications  of  subpcuagraphs  (1)  and 
(2)  of  paragraph  (a)  at  this  section, 
which  desires  to  take  advantage  of  the 
rdaxation  of  logging  and  measuremrot 
requlranents  offered  In  pcuwgnmh  (b). 
may  file  an  Informal  request  with  the 
Conunlsslmi  In  Washington  signed  by  an 
officer  of  the  licensee,  describing  the 
characteristics  of  the  system  in  sufficient 
detail  to  demcmstrate  its  compliance  with 
subparagraphs  (1)  and  (2). 

(d)  In  the  event  the  antoina  monitor 
sampling  syst^  Is  temporarily  out  of 
service,  the  station  may  be  operated 
without  logging  the  mcmltor  indications 
pending  coiiu>letlon  of  repairs  for  a  pe¬ 
riod  not  exceeding  60  without  fur¬ 
ther  authority  fnnn  the  Commission, 
provided  that; 

(1)  Appropriate  entries  shall  be  made 
in  the  maintenance  log  of  the  station 
showing  the  date  and  time  the  sampling 
system  was  ronoved  from  and  restored 
to  service. 

(2)  If  remote  base  current  indications 
are  not  available  at  the  transmitter  con¬ 
trol  positkHi,  base  currratB  shall  be  read 
and  logged  at  least  once  each  day  for 
each  mode  of  directional,  operation. 

(3)  FMd  stroigth  measiurements  at 
each  monitoring  pomt  specified  in  the 
station’s  authorization  shall  be  read  and 
logged  at  least  once  every  seven  (7)  days. 

(4)  If  the  station  is  operated  by  re¬ 
mote  e<mtr(n  and  phase  indications  are 
read  and  logged  at  the>remote  control 
point.  Indicating  instnanentB  at  the 
transmitter  shall  be  read  logged  at 
the  times  specified  in  S  73.114(a)  (9)  Ui) . 

(a)  If  the  antenna  sampling  system  is 
modified  or  componaitB  of  the  sampling 
aystan  are  replaced,  the  following  prooe- 
dnre  shall  be  followed: 

(1)  Temporary  authority  shall  be  re¬ 
quested  and  obtained  from  the  OommiB- 
skm  in  Washington  to  operate  with  pa- 
rametm  at  variance  with  hcoised  val- 
vm  pending  Issuance  of  a  modified  li¬ 
cense  gpecttylng  parameters  siibsequent 
to  modification  or  replacenient  of  oom- 
poaeuets. 

(2)  Immediately  prior  to  modification 
or  replacement  of  components  of  the 
aampUng  system  not  on  the  towers,  and 
after  a  verlflcstion  tiiat  afi  monitoring 
point  vatiKS.  base  current  ratios  and  op¬ 
erating  paxametas  are  within  the  limits 
or  bderances  spedfled  in  the  instrument 
of  authorization  or  the  pertinent  rules, 
the  following  indications  shall  be  read 
and  recorded  in  the  maintenance  log  tar 
each  radiation  pattern:  Final  plate  cur¬ 
rent  and  plate  voltege,  common  point 
curr^t,  baee  curroxts  and  theix  ratios, 
antenna  monlUMr  phase  and  current  in¬ 
dications,  and  fixe  field  strength  at  each 
BMOltoctac  pQlHt.  SNtoegge&t  to  fiMM 
■Pdlficattone  or  chaz^es  fibs  abeve  piw- 
cedure  shall  be  repeated. 
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(3)  If  that  portion  of  the  sampling 
syst^  above  the  base  of  the  tov^ers  Is 
modified  or  components  replaced,  a  par¬ 
tial  proof  of  performance  shall  be  ex¬ 
ecuted  subseqiient  to  these  changes  con¬ 
sisting  of  at  least  10  field  strength  meas¬ 
urements  on  each  of  the  radlals  estab¬ 
lished  in  the  latest  complete  proof  of 
performance  ol  the  antenna  syston. 
These  measurements  shall  be  made  at  lo- 
caticms.  all  within  2  to  10  miles  fr<xn  the 
antenna,  which  were  utilized  in  such 
proof,  including,  on  each  radial,  the  lo¬ 
cation,  if  any,  designated  as  a  monitor¬ 
ing  point  in  the  staticm  authorization. 
Measurements  shall  be  anal3^zed  In  the 
manner  prescribed  in  i  73.186.  The  par¬ 
tial  proof  of  performance  shall  be  ac- 
ccmipanied  by  ccsnmon  point  impedance 
measur^ents  made  in  accordance  with 
S  73.54. 

(4)  Request  for  modification  of  license 
idiall  be  submitted  to  the  Ocxnmisslon  in 
Washington,  D.C.,  within  30  days  of  the 
date  of  sampling  system  modification  or 
replacement.  Such  request  shall  specify 
the  transmitter  plate  voltage,  and  plate 
current,  common  point  current,  base  cur¬ 
rents  and  their  ratios,  antenna  monitor 
phase  and  current  indications,  and  all 
other  data  obtained  pursuant  to  this 
paragr£q>h  (e). 

[PR  Doc.76-4670  Filed  2-17-76:8:45  am] 


Title  24 — Housing  and  Urban  Development 

CHAPTER  X— FEDERAL  INSURANCE  AD¬ 
MINISTRATION,  DEPARTMENT  OF 
HOUSING  AND  URBAN  DEVELOPMENT 

SUBCHAPTER  B — NATIONAL  FLOOD 
INSURANCE  PROGRAM 

[Docket  No.  FI-8841 

PART  1916— CONSULTATION  WITH 
LOCAL  OFFICIALS 

Changes  Made  in  Determinations  of  Ocean 
Ci^,  Maryland,  Base  Flood  Elevations 

On  January  8,  1976,  at  41  FR  1474, 
the  Federal  Insurance  Administrator 
pifi>U6hed  a  list  of  communities  that  in¬ 
cluded  Flood  Insurance  Rate  Maps  for 
porUcms  of  Ocean  City.  The  Federal  In¬ 
surance  Administration,  aftor  consulta¬ 
tion  with  the  Chl^  Executive  Officer  of 
the  conununlty,  has  determined  ttiat  It  is 
aig>roprlate  to  modify  the  base  (100- 
year)  fiood  elevatltma  of  some  locatlrms 
In  Ocean  City,  Maryland.  These  modified 
tievatimis  are  currently  in  effect  and 
amend  the  Flood  Insurance  Rate  Map, 
which  was  In  effect  prior  to  this  deter¬ 
mination.  A  revised  rate  map  will  be  piffi- 
llshed  as  soon  as  possible.  The  modlfica- 
tiiKis  are  made  pursuant  to  sectimi  206 
of  the  Flood  Disaster  Protectlcm  Act 
1973  (Pub.  L.  93-234)  and  are  In  ac¬ 
cordance  with  the  National  Flood  Insur- 
ance  Act  of  1968,  as  unended,  (Title  XTTI 
the  Housing  and  Urban  Devdoixnent 
Act  of  1968,  Pub.  L.  90-448)  42  UJB.C, 
4001-4128,  and  24  CFRPart  1916. 

For  rating  purposes,  the  new  commu¬ 
nity  number  Is  245207D,  and  must  be 
used  f  aU  new  poUcles  and  renewals. 

Under  the  above-mentUmed  Acts  of 
1968  and  1973,  the  Administrator  must 
dev^op  criteria  for  flood  idain  manage¬ 


ment.  In  order  for  the  community  to  con¬ 
tinue  particlpatlmi  In  the  Natimial  Flood 
Insurance  Program,  the  communis  must 
use  the  modified  elevations  to  carry  out 
the  fiood  idain  management  measures  of 
the  Program.  These  modified  ti^evations 
will  also  be  used  to  calculate  the  appro¬ 
priate  fiood  insurance  premium  rates  for 
new  buildings  and  their  contents  and  for 
the  second  layer  of  insurance  on  existing 
buildings  and  contuits. 

From  the  date  of  this  notice,  any  per¬ 
son  has  90  days  in  which  he  can  request 
through  the  community  that  the  Federal 
Insurance  Administrator  reconsider  the 
changes.  Any  request  for  reconsideration 
must  be  based  on  knowledge  of  changed 
conditions  or  new  scientific  or  technical 
data.  All  interested  parties  are  on  notice 
that  until  the  90-day  period  elapses,  the 
Administrator’s  new  determination  of 
elevations  may  itself  be  changed. 

Any  persons  having  knowledge  or 
wishing  to  comment  on  these  changes 
should  immediately  notify: 

Mayor  of  Ocean  City,  P.O.  Box  158,  Ocean 

City,  Maryland  21842 

AL^,  at  this  location  is  the  map  show¬ 
ing  the  new  base  fiood  elevations.  This 
map  is  a  copy  of  the  one  that  will  be 
printed.  The  numerous  changes  made  in 
the  base  fiood  elevations  on  the  Ocean 
C^ty  Flood  Insurance  Rate  Map  make  It 
administratively  Infeasible  to  publish  in 
this  notice  all  of  the  betse  fiood  elevation 
changes  contained  on  the  Ocean  Cfity 
map. 

(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended;  (42 
U.S.C.  4001-4128) ;  and  Secretary’s  delegation 
of  authority  to  Federal  Insiirance  Adminis¬ 
trator  34  FR  2680,  Febnuuy  27.  1969,  as 
amended  by  39  F.R.  2787,  January  24, 1974) 

Issued;  February  3,  1976. 

J.  Robert  Huntkr, 
Acting  Federal 
Insurance  Administrator. 
[FR  Doc.76-4629  FUed  2-17-76:8:46  am] 


[Docket  No.  FI-8831 

PART  1917— APPEALS  FROM  FLOOD  ELE¬ 
VATION  DETERMINATION  AND  JUDI¬ 
CIAL  REVIEW 

Proposed  Flood  Elevation  Determination 
for  the  Township  of  Solebury,  Bucks 
County,  Pennsylvania 

The  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  Ll  93-234),  87  Stat.  980,  which 
added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIH  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  <^FR  Part  1917  (S  1917.4(a) ) 
hereby  gives  notice  of  his  proposed  deter¬ 
minations  of  fiood  elevations  for  Sole¬ 
bury,  Pennsylvania. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated 
the  statutory  authority,  must  develop 
criteria  for  fiood  plain  managanent  in 
identified  fiood  hazard  areas.  In  order 
to  participate  in  the  National  Flood  In¬ 
surance  Program,  the  Township  must 
ad(H)t  fiood  plain  managetnait  measures 
that  are  consistent  with  the  fiood  eleva¬ 
tions  determined  by  the  Secretary. 

Proposed  flood  devaU(Mis  (100-year 
flood)  are  listed  below  for  sdected  loca¬ 
tions.  BJaps  and  other  informatlmi  show¬ 
ing  the  detailed  outlines  iff  the  flood- 
prone  areas  and  the  prtHxxsed  flood 
elevations  are  available  for  review  at  the 
Township  Building  on  the  Bulletin 
Board,  Sugar  Road,  Solebury. 

Any  person  having  knowledge,  in¬ 
formation,  or  wishing  to  make  a  com¬ 
ment  on  these  determinations  should 
Immediately  notify  the  Chairman  of  the 
Board  of  Supervisors,  J.  Walter  livezey, 
Jr.,  Sedebury  Township,  Box  93,  Sefie- 
bury,  Pennsylvania  189^.  The  period  for 
comment  will  be  ninety  days  fcdlowing 
the  second  pubUcatimi  of  this  notice  in 
a  newspap^  of  local  circulation  in  the 
above-named  cmnmunity  or  on  or  bi^ore 
May  18,  1978,  whichever  is  the  later. 

The  proposed  100-year  Flood  Eleva¬ 
tions  are: 


Sooree  flooding 

Location 

ElaTarioa— . 
feotabova 

width  In  feet  lri»n  bonk  of  atroom 
to  100-yr  flood  boandary  facing 
downatroam 

Left 

Bight 

DoUvm  River . 

62 

m 

68 

62 

(1) 

4S0 

2S0 

200 

20 

90 

100 

100 

20 

Pldooek  Cmk. . 

Upper  York  Bd _  _ 

LomberviUa  Brldga _ _ 

Rivw  Rd . . 

(•) 

(») 

100 

90 

100 

10 

MO 

Aqnatoag  Oriek . 

Babbit  Bon . . 

Atkinaon  Bd _  __  _ 

Corpocata  Unlit  at  Nov  Hopo. _ 

Lover  York  Bd . . 

116 

90 

106 

83 

Prlmron  Cnek . . 

RlwRd 

81 

400 

MO 

PhlWnB  Min  Rd  _ 

90 

20 

60 

nalwwJ  T.JUM  . .  _  .  .  _ . 

144 

60 

70 

FilmioM  CiMk  Tribatary  No. 

PhllHpa  Mill  Rd-  _  _ 

m 

U 

a 

1. 

Pnttfiiom  Creak _ 

Blvor  Bd . .  . 

M 

la 

MO 

140 

M 

80 

Coppamoaa  Bna _ 

Ri«v  Rd _  _ 

99 

M 

20 

Paonacoaring  Crook . . 

Blver  Bd .  . 

Ity  Rd  -  _ _ _ 

97 

904 

MO 

MO 

•60 

40 

Flaaoy  Pala  Bd. . 

294 

40 

n 

Carvaravilla  Bd - - - 

fl&mm  Rd  _ 

220 

3M 

n 

n 

a 

a 

PwMaeaalng  Crook  Tributary 

Plparavilla  Bd - - 

2a 

a 

a 

;  oorponto  Bnlb 
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KlSTmtlan—  Width  In  iMt  htnn  bank  of  atnam 
feotaboTO  to  lOB-yr  flood  boondary  hdng 

mean  dovnatream 

■ea  level  - 


Location 


Source  of  flooding 


North  corporate  limits 

Main  8t . 

Interstate  80 _ 

South  oorporate  limits. 


Brodhead  Creek 


MrMichaels  Creek 


Interstate  W. 


West  oorporate  limits. 


Pocono  Creek 
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The  period  for  comment  win  be  ninety 
days  following  the  second  puUlcatlmi  ct 
this  notice  In  a  new^>aper  of  local  cir¬ 
culation  In  the  above-named  conunnnltf 


JiSe?  ^‘^"^***‘®**^  <e>D««o«  o»  Questions  of  law. 

Hie  TurmfwiT  inn  -nmt  jP***,** *■  taken  pursuant  to  a 

OoS^ireT^  loo-jwr  VM  Sera-  Dli^  daw  ta  a  contraet  which 

_ _ _ _  PmWe  ^ipeale  to  disputes  concerning 

E,__u_  .  _  - _ _  21““**?*  Board  may,  In  Its 

aSnSSJr  dlacretlan,  hear,  consider,  and  decide  aU 

nisr  taSSJIS^  questions  of  law  necessary  for  the  com- 

. - ■  piete  adjudication  of  the  Issue.  In  the 

_  ^  consideration  of  an  appeal,  should  it  ap- 

~~  ~~  pear  that  a  claim  Is  Involved  which  Is  not 

nas  no  jR  cognteable  under  the  terms  of  the  con- 

-  Jm*  *  W  tract,  the  Board  may  make  findings  of 

0  S  respect  to  such  a  claim  without 

_  ■  expressing  an  opinion  on  the  question 

- of  liability. 

(d)  Board  o/  contract  appeals  proce- 
(1)  Bales.  Appeals  referred  to  the 

SlliJ  jnt^preta. 

OT5.M  Withdrawal  of  ^  Placed  upon 

tne  sound  administration  of  these  rules 
BspMSENTATioir  lu  speclflc  cascs.  because  it  Is  Imprac- 

956 The  aw)enaiit.  tlcable  to  articulate  a  rule  to  fit  every 

9S6M  Th®  ra^HMKient.  possible  circumstance  which  may  be  en- 

Dbcisionb  countered-  These  rules  will  be  Interpreted 

asq  oo  rv*-..  ,  »  as  to  secure  a  just  and  Inexpensive 

965.29  Decision*.  determination  of  appeals  without  unnec- 

Moaow  poa  BscDNsimiaion  essary  delay. 

955.30  Motion  for  reconaideratton.  Procedures.  Prelimi¬ 

nary  procedures  are  available  to  encour- 
DisMisaaia  age  full  disclosure  of  relevant  and  ma- 

955.31  Dismissal  withaotpMjadioe.  terlal  facts,  and  to  discourage  unwar- 

955.33  Dismissal  for  failuxs  to  prosecute.  ranted  surprise. 

BsPasnCosonmicsaov  x  Time,  computation,  and  exten- 

™  sions.  (1)  AH  time  limitations  specified 

965.33  Ex  parte  communications.  for  various  procedural  actions  are  cmn- 

sanctions  puted  as  maxiimims,  and  are  not  to  be 

955.34  Sanctions.  fully  exhausted  If  the  action  described 

^  accomidlshed  In  a  lesser  period, 
arawcrnw  Dst*  aito  ArpucABXLcrr  These  time  Umitatlons  are  similarly  ellgl- 

955.35  Effective  date  and  appUcabmty  extension  In  appropriate  clrcum- 

AuTHoarrr  -  IB  TTcjr'  anA  Am  Stances,  on  good  cause  shown. 

'  Except  as  otherwise  provided  by 

§  955.1  JuriadicUoii«  pMecdiura,  —pee-  in  computing  any  period  of  time 
sentatHm  ^  parties*  prescribed  by  these  rules  or  by  any  order 

(a)  Jurisdiction  for  constderina  op-  ^  **1®  event  from 

peals.  The  UB.  Postal  ^ 

Contraet  appe^  (referred  to  pp  **  *“®luded,  but 

the  “BoanS^m  oSder  andSeS  ^  V^®  ^ 

mine  appeals  from  deektaMi  of  ee^tveA^-  uidms  k  Is  a  Safa^y,  Sunday, 

tag  oflteers  aristae  imdse  contracts  wbidi  S  whli^  **^® 

contain  provisions  requirtag  the  detv^  ESSr  *^®  ^  ^®^ 

mtaathm  of  appeals  by  the  Postmaster 

Qeneral  or  his  duly  authorized  lepre-  Requests  for  extensions  of  time 

sentattve  or  bocurd.  In  addition  the  Board  either  party  shall  be  made  ta  writ- 
rtmll  have  Jurlsdicticm  over  ottier  mat-  tag  stating  good  cause  therefor. 

hZ.  ^“1®“  «i®  Board 

tenntae  anteals  falling  withta  the  ®^®^**®®  directs,  all  notices  of  v^ieal. 

of  its  tarlsdletkni  as  fully  and  finallv  as  P*®*dtogs  and  other  communications 


Source  of  floodinf 


West  branch 
Blver. 


Sosquehanns  Eastera  eorporata  MinW 

Rowta  144 _ ; 

WesUmeorpantoKaft. _ 

. .  Psnn  Cmtnl  Sdlrasil 


Paddy  Run. 


>  Outside  eorporata  Umlt. 

(Nattonal  Flood  Insurance  Act  of  IMS  (Title 
■kill  ct  Housing  and  Urtwn  Deretopenent  Act 
of  1968),  effective  January  2A  1960  (33  fB 
17804,  November  38,  1968),  aa  amarixioH-  (43 
UA.C.  4001-4128);  and  Semtarj^  delegation 
of  authority  to  Federal  Insurance  Adminis¬ 
trator,  34  FR  2680,  February  27,  1868,  m 
amended  by  39  FR  2787,  January  34,  1974) 

Issued:  February  3, 1978. 

J.  Robxrt  HuimK, 

Acting  Federal 
Insurance  Administrator. 

[FR  Doc.76-4632  Filed  2-17-76;8:45  am} 


Title  39 — Postal  Sendee 
CHAPTER  I— U.S.  POSTAL  SERVICE 

PART  955— RULES  OF  PRACTICE  BEFORE 
THE  BOARD  OF  CONTIMCT  APPEALS 

Revision  of  Rules  of  Practice 

The  Chairman  of  the  Board  of  Con¬ 
tract  Appeals,  acting  ta  accordance  with 
authority  delegated  to  him  by  39  CFR 
224.1(c)  (5)  (v)  (A) ,  hereby  adopts  a  com- 
Idete  revtsimi  of  Part  955  of  title  39, 
CFR,  iHilch  contains  the  Rules  of  Prac¬ 
tice  Before  the  Bocurd  of  Contract  Ap¬ 
peals. 

Accordingly,  Part  955  of  title  39,  Ctade 
of  Federal  Regulations,  is  revised  to  recul 
asfcHlows: 

See. 

955.1  Jurisdiction,  procedure.  repreMnta- 
tion  of  parties. 

PasLMABT  PaocBoonxa 

955A  Appeals,  how  taken. 

956J  Notice  of  a|^>eal.  contsaSs  eC. 

•56.4  Forwarding  of  appenla. 

955A  Preparation.  coatM^  nf|suan>lsa. 

fOTwardlng,  and  ■♦t*”  of  appeal 
file. 

965.6  Dismissal  for  lack  of  pmsdletlaiL 
•55.7  Pleadings. 

•55 A  Amendments  at  rtitaitliigs  or  laeocC 
•55e  Hearing  electioa. 

•55.10  Prebearing  brle^ 

055J.1  Prehearing  or  presubmlssloa  eoaiie- 
ence. 

955.13  Submission  without  ahaailag. 

Sec. 

088.18  Optional  accelerated  proeadura. 
058.14  Settling  tba  reooiiL 
056^8  DIaoovery— (topoMtaaa. 

055.18  InterrogatorlM  Oa'peattaa  aSailHftMa 
of  facta,  and  produeStaa  ack  la- 
^>actlon  of  doeuaBanta. 

055.17  Service  of  papea. 
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P*BLiiiniA»Y  Procbdttres  Uon,  ag  to  i^ch  a  list  famished  ia>pel-  idaint  not  be  received  within  30  ds 

§  955.2  Appeak,  how  taken.  lant  fauM^ngyyiflc  contractual  docu-  appellant's  claim  and  appeal  may  11 

Notice  of  an  appeal  must  be  in  writing,  atSwi  irt  r>~graph 
and  the  original,  together  with  two  cop- 

sa^uTsSM-sssinSfu^  sr^sssisSSIS 

Wrttot  to  tte  .PB«a.  (ur-  « 

idsl^  two  copies  of  such  documents  to  thereto,  setting  forth  simple  conctae  j 
§955.3  Notice  of  appeal,  contenu  of.  the  (^wmment  trial  attorney.  direct  statements  of  respondent’s 

A  notice  of  appeal  should  indicate  that  mAnt«  fenses  to  each  claim  asserted  by  api 

an  appeal  is  thereby  intended,  and  should  ot  i^^  f Sme“  or^th.SS^  « 

identify  the  contract  (by  number) ,  the  eoni^ erally  recognized  requirements  of  an  : 
department  and  agency  or  bureau  cognl-  afflrmai 

zant  of  the  dispute,  and  the  decision  from  nvttSer^^i^tiLl?*tohh£wn?^®’  counter-claims  as  approi 

which  the  appeal  is  taken.  The  notice  of  ate.  Upon  receipt  thereof,  the  Bo 

appeal  should  be  signed  personally  by  the  ^  appeUant.  Sho 

appellant  (the  contractor  making  the  ap-  mav  watJ?S  reJmJSSSS'of^.JnShw  ?  ^  ^  received  within 

peal),  or  by  an  officer  of  the  appellant  S  the  otw  ^  (ilscret 

corporation  or  member  of  the  appeUant  lenirtiw  ‘  general  denial  on  behalf  of 

nrm.  or  by  the  contractor’s  dul^uthor-  appeUant  shall 

Ized  representative  or  attomexTW.  ai^aa  me  wnen  a  party  has  shown  that  so  notified. 

to  ta  «  aSTm  doing  so  would  impose  an  undue  burden.  .  , 

j^th.  notice  Of  „Ui;  or  ^  l9S5;*J^«.u  of 

as  a  SSTtt  tt  oth^S^fSim'S  SS  ‘^rt‘’S?‘fVh‘" 

requirements  of  a  complaint  t^t  the  same  or  a  copy  is  or  upon  ^;H>Ucation  by  a  party  may 

a  „  .  **  ’  available  for  mspection  at  the  t^ces  of  its  discretion,  ordes  a  party  to  mek 

5  955.4  Forwarding  of  appeals.  ^e  Board  or  of  the  party  filing  same,  more  definite  statement  of  the  cc 

When  a  notice  of  appeal  in  any  form  of  docummUin  appeal  file,  plaint  or  answer,  or  to  reply  to 

has  been  received  by  the  contracting  offi-  answer. 

cer,  he  shaU  endorse  therewi  the  date  of  without  fmrther  action  by  <b)  The  Board  may,  in  its  cUscret 

maUlng  (or  date  of  receipt,  if  otherwise  rword  upon  and  within  the  proper  scope  of  the 

conveyed)  and  within  10  days  shaU  for-  decision,  Peal,  permit  either  party  to  amend 

ward  said  notice  of  appeal  to  the  Board  objects  to  the  considera-  pleading  upon  conditions  just  to  b 

PoUowing  receipt  by  the  Board  of  the  ,  ?  ®  particutor  dwument  in  advance  parties.  When  issues  within  the  pro 
original  notice  of  an  appeal  (whether  bearu^  or  of  setthng  the  record  in  scope  of  the  appeal,  but  not  raised 
through  the  cwitractlng  officer  or  other-  “?  hearing  on  the  the  pleadings  or  the  documentation 

wise),  the  contractor  and  contracting  of-  »  document  is  scribed  in  1955.5,  are  tried  by  expi 

fleer  wUl  be  promptly  advised  of  its  re-  implied  consult  of  the  parties,  or 

ceipt  and  the  contractor  wiU  be  furnished  i^  the  record  as  evidence  m  permission  of  the  Board,  they  «han 

a  copy  of  these  rules  lu^^hed  accordance  with  §  955.14  and  §  955.21.  treated  in  aU  respected  tiiey  Im^ 

s^Srt^piSSrl^rc^ASss 

***** *****  '  ■  «  U«  O  ap.  ^  motion  addressed  to  the  jurisdic-  r^uhS!^If^dOTc?te^ie»2ii 

(a)  Buttes  of  contracting  officer.  With-  *^®  ^f**  ***  promptly  filed,  hearing  on  the  ground  that  it  is " 

in  30  days  of  receipt  of  an^aiSeai:rS-  ?n^uStion  ^  ^^tlTiss^  SSS  by^e  Se^U 

vice  that  an  appeal  has  been  filed,  the  the  documentatimi  required  pursu 

^tractlng  officer  shaU  assemble  and  SS  to  8  956-6  <whlch  shauS^mS^ 

tean^t  to  the  Board  through  Postal  WHna  deferred  lading  of  the  pleadings  for  this  purpSef 

Service  counsel  an  appeal  file  consisting  *^^®  the  mo-  may  be  admitted  within  the  orooer  sc 

(1)  ’The  decision  and  findings  of  fact  ^?h*^***  *i*  ^'^t^'hctlon  to  proceed  continuance  if  necess^y  to  en^?e  1 

from  which  appeal  is  taken:  with  a  partic^r  case,  and  shaU  do  so  by  to  meet^  evidSS 

(2)  The  contract  including  specifica-  ^  ^’'oP^'tate  order,  affording  the  _ 

tions  and  pertinent  amendments  man.;  Pities  an  opportunity  to  be  heard  » ’65.9  Heanng  election. 

’  thereon.  UDon  receipt  of  respondent’s  answe 

(3)  AU  correspondence  between  the  §  955.7  Pleadings.  the  notice  referred  to  in  the  last  s 

parties  pertinent  to  the  appeal,  IncludinfiT  /a\  nri^u’  ^  *  tence  of  i  955.7(b),  appellant  ahitii 

the  letter  or  letters  of  claim  in  response  ^ whether  he  desires  a  heartwg 

to  which  decision  was  issued;  receipt  ^  notice  of  docketing  of  the  prescribed  in  {§955.18  throuah  965 

(4)  Transcripts  of  any  testimwiy  taken  ^  ^***  ?“  whether,  in  the  aitemativef  he  eh 

during  the  course  of  proceedings,  and  of  a  to  sutanlt  his  case  on  the  record  wl 

affidavits  or  statemoits  ot  any“XeJf«  1 of”^  put  a  hearing,  as  p^crl^dT  I  gS 

on  the  matter  in  dispute  made  prior  to  <rf  his  in  apprc^irlate  cases,  the  appeUant  si 

the  filing  of  the  notice  of  appeal  with  the  'rSS^S  to*«S^L,.r****  ^*?*”*"  whether  he  desires  the  optto 

Board;  and  priate  mference  to  contract  provisions,  accelerated  nrooedmw 

(5)  Any  additional  Information  con-  -rw”’  i*“h4  ^®  mnount  §  955.13. 

sidtfed  pertinent.  claimed.  This  pleading  shaU  fulfUi  the 

Within  the  same  time  above  specified  6*“*^  recognized  requirements  of  a  S  955.10  PrefaMwiiMt  hsisla 
Postal  Service  counsel  shaU  furnish  the  cumplalnt  although  no  particular  form  Based  on  an  of  the  do 

^pellant  a  cof^  of  each  documoit  he  o'  formaUty  is  required.  Upon  receipt  mAnti^Mnn  .i— w.  . mss 
toansmto  to  the  Board.  excQ>i  those  thereof,  the  Board  nhidi  gerve  a  codv  niMHinim  •».«  » 
stated  In  paragraph  (a)  (2)  of  this  sec-  upon  the  respondent.  Should  the  com-  whether  the  amimento^^i^SS!^ 
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addre^  to  the  issue*  are  adeq^^ 

®**^o*i»  retain  the  parties  to  aiifatait 
pr^caring  briefs  In  any  ease  kt 

?9!^'Z'S2. 

«itherparS^w.^ 
upon  appropriate  a>ui 
sufficient  notice  to  the  other  party  for- 
a  prehearing  bri^  to  the  Board, 
case  where  a  prehearing  brM 

^^  omer  ^  „  p„^ 

Whether  the  raj^  J5  submitted 
S  or  heard 

to  ll  955.18  through  955.26.  the  B^d 
^y  ui»n  its  own  initiative  or  uponthe 

*  coherence  to  comider* 

of  c^^^cation 

possibility  of  obtaining  stipu- 
lati^  ad^lons.  agre^^ts^  doSS- 
“^ts.  understandings  on  matters  al- 
record,  or  similar  aereenM^ 

^  unnecessary  proof- 

(^The  limitation  of  the  number  of 
®*P«rt  witnesses,  or  avoidazme  fd  aimiioi. 

J^tlve  evlde,**. 

postoe^^  agreement  dis- 

dSw:!?*  the  ^e.  ^ 

^  conference  >:hnn  be 
the  Board  MembS? 

89S5.12  S«d»«iMio«widioal,he.rii^ 
inTSS  W  el«ct  to  waive  a  hear- 

^balilon  ol  tlieSJe 
anegaSTS  d2! 

lenses.  Affidavits,  depositions  «/tn^ 
slons,  answers  to  Intenoeatftrt*?™?^ 

stipi^tions  may  be  emiHoyed  to  sun^?  _ -- _ _ 

ment  other  documentary  nidf nr to  evidence;  admialiniMr^  ^ 

SSS-”^^  fcSjjKssssijsfs 

SS5~si^ 

able  times  he  ?*  •** 
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other  in  the  appeal 

SfSf  acS 

wffl  be  constdered  to  fait  wHUr  this  mle 
If  ^  sum  of  the  eiaeTONlStt  iSJ 

ss^rsTSiS 

g«wahte  to  it  does  not  SSSl  SSSC 
Upon  such  dectlon,  a  case  ^ew  then  im 

other  party  objects  and  shews 
^  why  the  substantive  aate^ofS 

SS?,  'iSSl? 

Boarts  regular  proeedwes  and  £e 
Board  sustains  such  objection  Ito  e™ 
w®««Hi>»  uiuler  this 
apcouraged.  to  the  extent  rwwihfc*  enn 

^  *jh  ^tequuSlI^SSS^ 

th^  factual  and  legal  poeK?  £ 
waiTO  plMdings,  dlscovmy^  and  l»^g 
to)  Written  decisioD  by  the  Board  in 

under  tS  rule  SSSi£ 
contain  summarytodT 
“**  conchistons  only.  The 
to  render^^ 
cisjons  withdn  39  days  efpii  the  aTww._i 
Is  ready  for  decision.  Such  declsk^^^ 
^rendered  for  the  ^Sd 

?  »^?»r  with  the  conSrre^^ 

*  *  ‘*«®*«®*tod  member; 

^  dbcrettS;  at  S 
of  ^  hearing  and  after  en! 
“^tolning  such  mal  arguments  ae  h® 
deems  appr<^viate,  render  mi  th®  rermeit 
oral  summarr  flndS^ 'SJt  oSSS? 
SiSf  “!“* ‘'®*‘0”  o<  the  appod.’lB^ 

totter  instance,  the  Board  win  subse- 
qwntly  furnish  the  piSte  a  tyDed”»SSi 
^®<^ton  for  reeordS 
Ment  pm-poses  and  to  establish  the  date 
from  which  tte  period  forffllng  a  m<£S£ 
or  i^eeozisideratkm  under  |  SM  m 
commences.  ««««^  t  V9c».ju 

I^«)t  as  herein  modified,  these  ml®. 

otherwise  apply  in 

8  955.14  ScttBng  the  reeoed. 

ei  record  upon  which  the  Board’s 

decisioa  will  be  rendered  <*^«itiTT  at  the 
‘toscribed  is  1 966.5.  sjid  te 
the  extent  the  following  Itema  havei  boM 
toed,  pleadings,  lu-ehcaring  ronfmis  n 
wda  or  ordSTSSJariySSh 


wito  approiKiate  notice  to  nw  nth,,. 
895505  r^-^Tw,  if,  . . 

or^ 

«*»«•  to  y3SSy*^8Sv£?^“*  ^ 

<tores  In  eoim^r»fL*^**  proce- 

sSe.T*pro*StTSrrrp^s£s 

^  .Sa5”i2s.s  s&ro„"‘S' 

«W.  method,  time  S 

to«*.  thTSrtSr—'^JLsSi: 

a»n»  to.  or  tfarBS£d£»?^J**®*®*®y 

SS-ah'LToMMS 

Dl&^  ^o^tioru.  The  ttma 

sswS^'-ssst 

si^ro^K-sss 

recelT,^ to  fStoS; 

at  such  hearing,  it  wm  ^T* 

^  received  in  evldenSlf^e^SSSt 
is  present  and  can  aeponent 

hearin^^h*^^^ 

<n 

Becfa  party  tthan  bear  Its 


S9ii.lt  to 

pronin'inin 


8  WMS  Opcjonsl 
ttore. 


aeccicratcd 


proce- 


to  appeals  Involving  fospoo  or 

^  W  ele^ln  hk^StlS 

£«JSS^  co*to>tolnt.  answer,  mTS 
8«^te  correspondence  or  stotemeS 

s^^ent  of  the  meed,  te  SSTiS 

Wtol  processed  undm  a  shortMMbii 

aocaiersce*  •“®*Z**tod  and 


”*ora  wis  at  an  masn- 

to^SSyafte  S£ 
~  h^SToito  M 

SSyS,®So55  •*toT  notlfca. 

foTdZSlr^  **  the  ease  Is  mdy 

to>^«liht  to  be  rttadKd  to  aiv 

of  reeord  wm  m  wi^ 


OX  dodunratSe 
(a)  In^ogtUoriet  to  pmrtios  Aft# 
an^p^  been  filed 
»wtrty  may  smwe  on  tba  nch^ 
willien  Interroaatcs^Mi  w 

returned  within  30 

oWeetion  by  the  pertTS  ^ 

Jto  detormlee  ttw  eahSw’SlS^ 
toteiTogatoeleo  wffi  be  pennlttod.  Hk 
scope  and  use  of  Intenxm^teTwii^ 
controlled  by  ^  ** 

if "tor  an  ai^ 


-----...c.r:rjs 
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party  served  shall  answer  each  requested 
fact  or  file  objections  thereto.  The  fac¬ 
tual  propositions  set  out  in  the  request 
shall  be  deemed  admitted  upon  the  fail¬ 
ure  of  a  party  to  respond  to  the  request 
for  admission. 

(c)  Production  and  inspection  of  doc¬ 
uments.  Upon  motion  of  any  party  show¬ 
ing  good  cause  therefor,  and  upon  no¬ 
tice,  the  Board  may  order  the  other  party 
to  produce  and  permit  the  inspection  and 
cop3dng  or  photographing  of  any  desig¬ 
nated  documents  or  objects,  not  privi¬ 
leged,  specifical^  identified,  and  their 
relevance  and  materiality  to  the  cause 
or  causes  in  issue  explained,  which  are 
reasonably  calculated  to  lead  to  the  dis¬ 
covery  of  admissible  evidence.  If  the  par¬ 
ties  cannot  themselves  agree  thereon, 
the  Board  shall  specify  just  terms  and 
conditions  in  making  the  inspection  and 
taking  the  copies  and  photographs. 

§  955.17  Service  of  papers. 

Papers  shall  be  served  personally  or  by 
mailing  the  same,  addressed  to  the  party 
upon  whom  service  is  to  be  made.  Cop¬ 
ies  of  complaints,  answers  and  simulta¬ 
neous  briefs  shall  be  filed  directly  with 
the  Board.  The  party  filing  any  other 
paper  with  the  Board  shall  send  a  copy 
thereof  to  the  opposing  party,  noting  on 
the  pllper  filed  with  the  Board,  or  on 
the  letter  transmitting  the  same,  that  a 
copy  has  been  so  furnished. 

Hearings 

§  955.18  Where  and  when  held. 

Hearings  will  ordinarily  be  held  in  the 
Wa^ilngton,  D.C.  area,  except  that  upon 
request  seasonably  made  and  upon  good 
cause  shown,  the  Board  may  set  the 
hearing  at  another  location.  Hearings 
will  be  scheduled  at  the  discretion  of  the 
Board  with  due  consideration  to  the 
regular  order  of  appeals  and  other  per¬ 
tinent  factors.  On  request  or  motion  by 
either  party  and  upon  good  cause  shown, 
the  Board  may.  In  its  discretion,  ad¬ 
vance  a  hearing. 

§  955.19  Notice  of  hearings. 

The  parties  shall  be  given  at  least  15 
days  notice  of  the  time  and  place  set 
for  hearings.  In  scheduling  hearings,  the 
Board  will  give  due  regard  to  the  de¬ 
sires  of  the  parties  and  to  the  require¬ 
ment  for  just  and  inexpensive  determin¬ 
ation  of  appeals  without  imnecessary  de¬ 
lay.  Notices  of  hearing  shall  be  promptly 
acknowledged  by  the  parties. 

§  955.20  Unexcused  absence  of  a  party. 

The  imexcused  absence  of  a  party  at 
the  time  and  place  set  for  hearing  will 
not  be  occasion  for  delay.  In  the  evrat 
of  such  absence,  the  hearing  will  proceed 
and  the  case  will  be  regarded  as  sub¬ 
mitted  by  the  absent  party  as  provided 
in  S  955.12. 

§  955.21  Nature  of  hearings. 

Hearings  shall  be  as  informal  as  may 
be  reasonable  and  appropriate  under  the 
circumstances.  Appellant  and  respondent 
may  offer  at  a  hearing  on  the  merits 
such  relevant  evidence  as  they  de«n  iq;>- 
proprlate  and  as  would  be  admissible 
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under  the  generally  accepted  rules  of  evi¬ 
dence  applied  in  the  courts  of  the  United 
States  in  nonjury  trials,  subject,  how¬ 
ever.  to  the  sound  discretion  of  the  pre¬ 
siding  ofiBcer  in  supervising  the  extent 
and  manner  of  inesoitation  of  such  evi¬ 
dence.  In  general,  admissibility  will  hinge 
on  relevancy  and  materiality.  Letters  or 
copies  thereof,  affidavits,  or  other  evi¬ 
dence  not  ordinarily  affinissible  under 
the  icenerally  accepted  rules  of  evidence, 
may  be  admitted  in  the  discretion  of  the 
presiding  officer.  The  weight  to  be 
attached  to  evidence  presented  in  any 
particular  form  will  be  within  the  dis¬ 
cretion  of  the  Board,  taking  into  con¬ 
sideration  all  the  circumstances  of  the 
particular  case.  Stipulations  of  fact 
agreed  upon  by  the  parties  may  be  re¬ 
garded  and  used  as  evidence  at  the 
hearing.  The  parties  may  stipulate  the 
testimony  that  would  be  given  by  a  wit¬ 
ness  if  the  witness  were  present.  The 
Board  may  in  any  case  require  evidence 
in  addition  to  that  offered  by  the  parties. 

§  955.22  Examination  of  witnesses. 

Witnesses  before  the  Board  will  be 
examined  orally  under  oath  or  affirma¬ 
tion,  unless  the  facts  are  stipulated,  or 
the  presiding  officer  shall  otherwise 
order.  If  the  testimony  of  a  witness  is  not 
given  under  oath,  the  Board  may  warn 
the  witness  that  his  statements  may  be 
subject  to  the  provisions  of  Title  18, 
United  States  Code,  Sectitms  287  and 
1001,  and  any  other  provisions  of  law 
imposing  penalties  for  knowtogly  making 
false  representations  in  connection  vdth 
claims  against  the  United  States  or  in 
any  matter  within  the  jurisdiction  of  any 
department  mr  agency  thereof. 

§  955.23  Copies  of  papers. 

Whofi  books,  records,  papers,  or  docu¬ 
ments  have  been  receiv^  in  evidence,  a 
true  copy  thereof  or  of  such  part  there¬ 
of  as  may  be  material  or  relevant  may  be 
susbtituted  therefor,  during  the  hearing 
or  at  the  conclusion  thereof. 

§  955.24  Postheariag  Wiefs. 

Posthearing  briefs  may  be  submitted 
upon  such  terms  as  may  be  agreed  upon 
by  the  parties  and  the  presiding  officer  at 
the  conclusion  of  the  hearing.  Or¬ 
dinarily,  they  win  be  simultaneous  briefs, 
exchanged  within  30  days  after  receipt 
of  transcript. 

§  955.25  Transcript  of  proceedings. 

Testimony  and  argument  at  hearings 
shall  be  reported  verbatim,  unless  the 
Board  otherwise  orders.  Transcripts  or 
copies  of  the  proceedings  shall  be  sup¬ 
plied  to  the  parties  at  such  rates  as  may 
be  fixed  by  contract  between  the  Reporter 
and  the  U.S.  Postal  Service. 

§  955.26  Withdrawal  of  exhibits. 

After  a  decision  has  become  final  the 
Board  may,  upon  request  and  after 
notice  to  the  other  party,  in  its  discre¬ 
tion,  permit  the  withdrawal  of  original 
exhibits,  or  any  part  thereot  by  the 
party  entitled  thereto.  The  substitution 
of  true  copies  of  exhibits  or  any  part 
thereof  may  be  required  by  the  Board  in 
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its  discretion  as  a  condition  of  granting 
permission  for  such  withdrawal. 

Representation 
§  955.27  The  Appellant. 

An  individual  appellant  may  appear 
before  the  Board  in  person,  a  corpora¬ 
tion  by  an  officer  thereof,  a  partnership 
or  joint  venture  by  a  member  thereof, 
or  any  of  these  by  an  attorney  at  law  duly 
licensed  in  any  state,  commonwealth, 
territory,  or  in  the  District  of  Columbia. 
An  attorney  representing  an  Stopellant 
shall  file  a  written  notice  of  appearance 
with  the  Board. 

§  955.28  The  Respondent. 

Postal  Service  counsel,  designated  by 
the  General  Counsel,  will  represent  the 
interest  of  the  Government  before  the 
Board.  Counsel  shaU  file  a  notice  of  ap¬ 
pearance  with  the  Board,  and  notice 
thereof  will  be  given  appellant  or  his  at¬ 
torney  in  the  form  specified  by  the  Board 
from  time  to  time.  Whenever  at  any  time 
it  appears  that  appellant  and  Postal 
Service  Counsel  are  in  agreement  as  to 
disp>osition  of  the  controversy,  the  Board 
may  suspend  further  processing  of  the 
appeal:  Provided,  however.  That  if  the 
Board  is  advised  thereafter  by  either 
party  that  the  controversy  has  not  been 
disposed  of  by  agreonent,  the  case  shall 
be  restored  to  the  Board’s  calendar  with¬ 
out  loss  of  position. 

Decisions 

§  955.29  Decisions. 

Decisions  of  the  Board  will  be  made  in 
writing  and  authenticated  copies  there¬ 
of  will  be  forwarded  simultaneously  to 
both  parties.  The  rules  of  the  Board  and 
all  final  orders  and  decisions  shall  be 
open  for  public  Inspection  at  the  offices  of 
the  Board  in  Washington,  D.C.  Decisions 
of  the  Board  will  be  made  solely  upon 
the  record,  as  described  in  §  955.14. 

Motion  for  Reconsideration 
§  955.30  Motion  for  reconsideration. 

A  motion  for  reconsideration,  if  filed 
by  either  party,  shall  set  fmrth  specifically 
the  ground  or  grounds  relied  upon  to  sus¬ 
tain  the  motion,  and  shall  be  filed  within 
30  days  from  the  date  of  the  receipt  of  a 
copy  of  the  decision  of  the  Board  by  the 
party  filing  the  motion. 

Dismissals 

§  955.31  Dismissal  without  prejudice. 

In  certain  cases,  appeals  docketed  be¬ 
fore  the  Board  are  required  to  be  placed 
in  a  suspense  status  and  the  Board  is 
unable  to  proceed  with  disposition  there¬ 
of  for  reasons  not  within  the  control  of 
the  Board.  In  any  such  case  where  the 
suspension  has  continued,  or  it  appears 
that  it  will  continue,  for  an  inordinate 
length  of  time,  the  Board  may,  in  its 
discretion,  dismiss  such  appeals  from 
its  docket  without  prejudice  to  their 
restoration  when  the  cause  of  suspen¬ 
sion  has  been  removed.  Unless  either 
party  or  the  Board  acts  within  three 
years  to  reinstate  any  appeal  dismissed 
without  prejudice,  the  dismissal  shall  be 
deemed  with  prejudice. 
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§  955.32  Dumimal  for  failure  to  proae* 
cate. 

Whenever  a  record  discloses  the  fail¬ 
ure  of  either  party  to  file  doctunents  re¬ 
quired  by  these  rules,  respond  to  notices 
or  correspondence  from  the  Board,  com- 
Iriy  with  orders  of  the  Board,  or  other¬ 
wise  Indicates  an  intention  not  to 
continue  the  prosecution  or  defense  of 
an  am>eal,  the  Board  may  Issue  an  order 
requiring  the  offending  party  to  show 
cause  why  the  appeal  should  not  be 
either  dismissed  or  granted,  as  appro¬ 
priate.  If  the  offending  party  fall 
to  show  such  cause,  the  ^ard  may 
such  action  as  it  deems  reascmable  and 
proper  imder  the  circumstances. 

Ex  Parte  ComcxmicATiONS 
§  955.33  Ex  Parte  Conunumcatioiu. 

No  member  of  the  Board  or  of  the 
Board’s  staff  shall  entertain,  nor  shall 
any  perscm  directly  or  indirectly  Involved 
In  an  aiH>eal  submit  to  the  Board  or  the 
Board’s  staff,  off  the  record,  any  evi¬ 
dence,  eiqilanation,  analysis,  or  advice, 
wheth^  written  or  oral,  regarding  any 
matter  at  Issue  In  an  appeal.  This  provi¬ 
sion  does  not  apply  to  consultation 
among  Board  members  nor  to  ex  parte 
commimlcatlons  concerning  the  Board’s 
administration  fimctlons  or  procedures. 

Sanctions 
§  955.34  Sanctkms. 

If  any  party  falls  or  refuses  to  obey  an  . 
order  Issued  by  the  Board,  the  Board  may 
make  such  order  in  regard  to  the  failure 
as  it  considers  necessary  to  the  just  n-n/^ 
expeditious  conduct  of  the  appeal. 

Effective  Date  and  Applicabilitt 

§  955.35  Effective  date  and  applicabil¬ 
ity. 

These  rules  shall  take  effect  on  Febru¬ 
ary  18, 1976.  Except  as  otherwise  directed 
by  the  Bocud,  these  rules  shall  not  apply 
to  appeals  which  have  been  docketed 
prior  to  their  effective  date. 

Edward  P.  Lussier, 

'  Chairman. 

Board  of  Contract  Appeals. 

[FR  Doc.7e-4623  FUed  a-17-7e;8:4B  am] 

Note  by  Office  of  the  Federal  Begleter: 
The  atx>ve  document  scheduled  to  appear  In 
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This  sscHon  of  ths  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  Issuanoo  of  nilas  and  rmdatlens.  Tfio  purpooa  of 
thasa  noticas  is  to  ghia  Interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  ttw  adoption  of  the  ftaal  niloa. 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Indian  Affairs 
[25CFR  Parti] 

LAW  AND  ORDER  ON  INDIAN 
RESERVATIONS 

Law  Enforcement  Standards 

February  10,  1976. 

This  notice  Is  published  in  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Commissioner  of  In¬ 
dian  Affairs  by  230  DM  2. 

Notice  is  hereby  given  that  it  is  pro¬ 
posed  to  revise  §§  11.304  and  11.305  of 
Subchapter  B,  Chapter  I,  ol  Title  25  of 
the  Code  of  Federal  Regulations.  This 
revision  is  proposed  tinder  the  authority 
contained  in  5  U.S.C.  301,  25  UB.C.  2 
and  Section  102  of  Title  1  of  the  Indian 
Self-Determination  and  Education  As¬ 
sistance  Act  (Public  Law  93-638,  88  StaL 
2203). 

An  police  departments  are  entrusted 
by  the  community  with  the  right  to  use 
force  to  protect  the  community.  The 
lives,  freedom,  and  rights  of  each  cmn- 
munlty  monber  are  dependent  on  the 
proper  use  by  the  police  and  detention 
personnel  of  the  authority  Mitrusted  to 
them.  For  these  reasons  it  is  deemed 
necessary  to  set  out  In  s(Hne  detail  the 
requirements  for  aU  police  and  detention 
programs  that  receive  funding  from  the 
Bureau  of  Indian  Affairs.  Except  where 
otherwise  specified,  these  proposed  regu¬ 
lations  woi:^  apply  to  law  enforcemrat 
programs  run  directly  by  the  Bureau  of 
Indian  Affairs  and  those  conducted 
under  ccmtract  or  grant  with  the  Bureau 
of  Indian  Affairs. 

The  following  is  an  explanation  of  the 
proposed  regulations: 

1.  S  1L304  (a)  Misuse  of  the  author¬ 
ity  to  make  arrests  and  to  use  a  firearm 
for  law  enforcement  purposes  can  en¬ 
danger  lives  and  results  in  serious  in¬ 
vasions  of  the  civil  rights  of  community 
monbers.  Failure  to  c(mtnd  strictly  who 
exercises  such  pow^  invites  such 
abuses. 

2.  i  11.304  (b)  If  uniforms  of  law  en¬ 
forcement  oflteeis  are  not  distinct  from 
those  of  other  persons,  the  public  does 
not  know  which  persons  have  the  power 
of  arrest.  Such  a  situation  may  invite 
abuse  by  persons  who  wear  uniforms  but 
are  not  law  enforcement  ofBcera.  If  the 
uniform  does  not  cleaxiy  identify  that  a 
person  hae  the  power  of  arrest,  a  cltiaen 
may  be  more  likely  to  otter  resistance  to 
a  lawful  atresL  Name  plates  mromote  re¬ 
sponsible  actioa  on  the  pert  of  law  en¬ 
forcement  cOeaM  ainoe  officen  can  be 
identUled  later  If  they  engage  In  miscon¬ 
duct. 


3.  i  11.304  (c)  Any  time  a  firearm  is 
Mmed  at  another  person  and  discharged 
there  is  grave  dango:  that  someone  may 
be  killed.  The  only  Justification  fm*  a  po¬ 
lice  officer’s  shooting  another  person  is 
to  protect  hiunan  life. 

4.  1 11.304  (d)  Reports  are  required 
to  maintain  the  accountability  necessary 
for  the  enforcement  S  11.304(c). 
Whenever  an  officer  shoots  someone,  pas¬ 
sions  are  apt  to  run  high  An  automatic 
rule  that  officers  who  shoot  someone  are 
placed  on  administrative  leave  or  as¬ 
signed  to  administrative  duties  will  give 
supervising  officials  time  to  assess  the 
situation.  Since  the  action  is  automatic 
there  is  no  imputation  of  wrong  doing. 

5.  §  1U04  (e)  When  an  officer  draws 
a  v^eiqx>n  to  protect  human  life.  It  is 
important  that  the  officer  hits  the  person 
who  is  endangering  life.  Poor  aim  may 
not  only  faU  to  stop  the  threatened 
danger  from  occurring,  but  itself  may 
mdang^  the  lives  (ff  others. 

6.  1 11.304(f)  Many  law  enforcan«it 
officers  tend  to  fed  that  the  more  pow¬ 
erful  their  armament  the  safer  they  are. 
Because  of  their  concern  with  sdf-mro- 
teetkm,  they  are  less  ctmeemed  about  the 
increased  danger  to  others  that  exces¬ 
sively  powerful  weapons  may  pose.  De¬ 
cisions  on  which  weapons  should  be  used 
can  be  made  more  wisely  by  officials  who 
can  weigh  the  ccunpetlng  Interests  more 
objectively. 

7.  §  11.304(g)  A  law  enforcement  of¬ 
ficer  must  receive  extensive  technical 
training  to  understand  the  law  enforce¬ 
ment  task  and  to  know  how  to  perform 
it  professionally.  Untrained  officers  are 
not  equipped  to  gather  the  evidence  nec¬ 
essary  to  obtain  convictions.  They  are 
also  dangerous  to  themselves  and  to  the 
public.  Untrained  supervisors  do  not 
know  how  to  maintain  proper  discipline 
to  assure  that  services  are  rendered  in  a 
professional  manner. 

8.  S  11.304(h)  As  officers  develop  on 
the  Job.  they  require  additional  training 
for  new  responsibilities.  New  develop¬ 
ments  in  law  enforcement  require  addi¬ 
tional  training.  There  is  also  a  need  for 
refresher  courses  to  sharps  the  skills 
learned  dui^  basic  training. 

9.  111.304(1)  The  Interior  DduurU 
ment  qualification  standards  for  GS-083 
have  recently  been  revised  and  approved 
by  the  Civil  Service  Commission  to  as¬ 
sure  ttiat  all  requlronents  are  Job  re¬ 
lated.  They  are  the  minimum  necessary 
to  assure  the  employment  of  persons  who 
can  carry  out  their  as^gned  duties  to 
protect  the  public.  The  experience  re¬ 
quired  to  meet  the  08-1811  standards 
can  be  obtained  by  any  pollee  officer  aho 
has  been  on  the  force  for  atx  yean.  Tha 
special  experience  required  by  the  quali- 
flcatlons  standards  is  Job  related. 


10.  §  11.304(J)  The  standards  of  qual¬ 
ification  and  conduct  required  of  police 
cannot  be  maintained  If  the  pay  is  so 
low  that  qualified  individuals  can  find 
better  paying  wmIc  dsewhere.  Many 
Federal,  State  and  local  police  depart- 
mmts  now  pay  bettw  salaries  than  does 
the  Bureau  of  Indian  Affairs.  If  tribal 
salaries  are  substantially  bdow  the  Bu¬ 
reau’s  salaries,  recruitment  of  police 
qualified  to  provide  adequate  protection 
win  be  impossible.  Dismissal  of  police 
who  engage  in  misconduct  or  are  unable 
to  perfmm  their  duties  properly  will 
be  futile  If  no  better  qualified  appUcants 
are  available.  Low  pay  leads  to  hUffi  staff 
turnover  and  makes  adequate  training 
impossible. 

11.  i  11.304(k)  These  informal  hear¬ 
ing  procedures  provide  the  rudiments 
of  due  process  that  have  been  re¬ 
quired  eff  local  housing  authorities  and 
welfare  agencies.  There  is  no  reason 
to  believe  that  the  Federal  courts  will 
require  a  lesser  standard  of  tribal 
govemmmts  vinder  the  Indian  Civil 
Rights  Act.  Giving  an  accused  officer 
the  right  to  a  hearing  creates  an  at- 
mo8pha:e  of  fairness  that  is  necessary 
to  maintain  hifih  morale  and  good  police 
performance.  Such  hearings  will  also 
produce  the  evldeice  necessary  to  assure 
that  only  those  who  are  not  performing 
their  duties  properly  are  subjected  to  an 
adverse  action.  Requiring  siu>erviBors  to 
present  evidence  supporting  any  adverse 
action  also  protects  officers  from  undue 
Influence  from  their  supervisors.  Officers 
will  be  better  able  to  withstand  pressure 
to  enforce  laws  selectively  or  show  other 
favoritism. 

12.  1 11.3Q4(D  A  tribally  developed 
code  of  ethics  will  help  dev^p  the  pro¬ 
fessionalism  needed  for  effective  law  en¬ 
forcement.  Respect  for  the  fairness  of 
law  enforcement  officials  is  crucial  to 
obtaining  the  mirtimiim  community  co¬ 
operation  needed  for  law  aiforc^nent 
that  effectively  protects  the  community. 

13.  S  llJ04(m>  The  Bureau  of  In¬ 
dian  Affalra  Is  developing  and  11^  test¬ 
ing  a  computerized  syston  of  compiling 
law  offorcement  statistics.  The  system 
win  enaMe  the  Bureau  to  do  better  law 
enforcement  planning.  National  uni¬ 
formity  is  required  if  the  systan  is  to 
work  effectively.  Prompt  and  adequate 
data  conection  win  enable  the  Bureau  of 
Indian  Affairs  to  praiiare  better  Justifica¬ 
tions  for  fiirKting  to  thi*  Office  of  Man¬ 
agement  and  Budget  and  the  Congrsss. 
Such  data  is  needed  to  demonstrate  to 
decision  makors  that  the  Bureau  knows 
what  the  law  enforcement  needs  of  In¬ 
dian  communities  are  and  what  funds 
for  this  purpose  can  be  spent  beneflctiJly. 
Ube  of  the  computerized  system  wfll  ate 
enable  the  local  pollee  decision  makers 
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to  plan  the  deployment  of  the  resources 
available  to  them  In  a  more  efficient 
manner. 

14.  S  11.304(n)  Monitoring  of  the 
contracts  Is  necessary  to  assure  that 
there  is  compliance  with  contract  pro> 
visions.  Contracting  officers  do  not  have 
the  technical  expertise  to  odetermlne 
whether  a  contractor  Is  In  fact  comply- 
Ing  with  the  provisions  of  the  law  en¬ 
forcement  contract. 

15.  §  11.305  All  of  the  paragraphs  In 
§  11.305  dealing  with  detention  facil¬ 
ities  except  paragraphs  (e),  (1)  and  (m) 
are  designed  to  protect  prisoners  frcxn 
physical  harm.  Paragraphs  (e)  and  (1) 
are  to  protect  against  persons  giving  aid 
to  help  prisoners  escape.  Paragraph  (m) 

Is  designed  to  protect  prisoner  property 
entrusted  to  the  care  of  the  Jailor  and 
to  protect  the  jailor  against  unfounded 
charges  that  property  was  misappro¬ 
priated. 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to 
afford  the  public  an  opportunity  to  par¬ 
ticipate  in  the  rulemaking  process.  Ac¬ 
cordingly,  Interested  persons  may  submit 
written  commoits,  suggestions  or  objec¬ 
tions  regarding  the  proposed  revision  to 
the  Commissioner  of  Indian  Affairs,  Bu¬ 
reau  of  Indian  Affairs,  Washington,  D.C. 
20245  on  or  before  February  28,  1976. 

It  Is  proposed  to  revise  S9  11.304  and 
11.305  of  Subchapter  B,  Chapter  I,  Title 
25  of  the  Code  of  Federal  Regulations  to 
read  as  follows: 

§  11.304  Minimum  standards  for  police 
programs. 

The  following  minimum  standards  are 
required  ot  all  law  oiforcement  pro¬ 
grams  that  receive  funding  f itxn  the  Bu¬ 
reau  of  Indian  Affairs : 

(a)  Each  law  enforcement  officer 
shall  be  specifically  Identified  as  such 
and  shall  be  Individually  authorized  to 
make  arrests  and  to  carry  firearms.  Only 
employees  assigned  duties  as  law  en- 
fOTcement  officers  may  be  auth<xlzed  to 
carry  firearms  or  make  arrests. 

(b)  Uniforms,  when  worn,  shall  posi¬ 
tively  Identify  the  wearer  as  a  law  en- 
f  orcem«it  officer.  Badge,  name  plate  and 
tribal  or  Bureau  Indian  Affairs  patch 
Shan  be  visible  at  aU  times.  Uniforms 
of  aU  enforcement  personnel  shaU  be 
idainly  distinguishable  from  the  uni¬ 
forms  of  any  non-enforcemoit  person- 
nd  working  on  the  reservatkm. 

(c>  A  firearm  may  be  discharged  <mly 
when  In  the  considered  Judgment  of  the 
officer  there  is  Imminent  danger  ot  loss 
of  life  or  serious  bodily  Injury  to  the  of¬ 
ficer  or  to  another  per8(Mi.  The  weapcm 
may  be  fired  only  tor  the  purpose  ot 
rendering  the  pers(m  at  whom  It  is  fired 
Incapabale  of  continuing  the  activity 
prompting  the  officer  to  shoot.  The  fir¬ 
ing  of  warning  shots  is  prohibited.  This 
p(dlcy  does  not  apply  to  the  use  flre- 
aims  to  participate  In  official  marks¬ 
manship  training  or  to  kin  a  dangerous 
or  serloosly  Injur^  anlmaL 

(<D  Exoq^t  ta  firearms  training,  each 
time  a  firearm  li  used  for  law  enforce- 
.  meat  purposes  a  r^rtshaU  be  filed  with 


the  superior  of  the  officer  who  used  the 
weapon.  Whenever  use  of  a  weapon  re¬ 
sults  in  serious  Injury  or  death  of  any 
person,  the  officer  firing  the  weapon  shall 
be  placed  on  administrative  leave,  or  be 
assigned  to  strictly  admlnlstralve  duties, 
pending  a  thorough  investigation  of  all 
circumstances  surrounding  the  incident. 

(e)  Each  Law  Enforcement  officer 
must  attain  a  score  of  70  percent  or  bet¬ 
ter  on  an  approved  firearms  qualification 
course  within  the  previous  six  months  to 
be  qualified  to  carry  a  firearm.  When¬ 
ever  an  officer’s  firearms  qualification- 
lapses,  the  officer  shall  return  all  weap¬ 
ons  Issued.  The  following  courses  are  ap¬ 
proved  firearms  qualifications  courses: 

(1)  The  National  Rifle  Association 
National  Police  Course. 

(2)  The  National  Rifle  Association  25- 
yard  Course. 

(3)  The  National  Rifle  Association 
Practical  Pistol  Coiirse. 

(4)  The  Federal  Bureau  of  Investiga¬ 
tion  Practical  Pistol  Course. 

(f)  (1)  Bureau  of  Indian  Affairs  law 
enforcement  officers  shall  be  issued  the 
standard  police  .38  caliber  revolver  and 
ammunition.  The  use  of  other  types  of 
hand  gims  such  as  automatics,  parabel- 
lums,  or  calibers  other  than  the  author¬ 
ized  .38  caliber  is  prohibited.  The  barrel 
length  may  be  not  more  than  6  Inches 
nor  less  than  4  inches  for  uniform  per¬ 
sonnel,  and  not  less  than  2  inches  for 
plainclothes  personneL  Only  standard 
load  ammunition  may  be  used.  Officers 
who  performed  law  enforcemmt  func¬ 
tions  for  the  Bureau  of  Indian  Affairs  be¬ 
fore  July  17,  1972,  may  be  authorized  to 
carry  the  .357  Magnum  revolver.  The 
Commissioner  of  Indian  Affairs  may 
Errant  a  written  waiver  for  hand  guns  not 
authorized  by  this  paragraph. 

(2)  Each  tribe  shall  specify  the  type 
of  firearms,  sunmunition  and  auxiliary 
equipment  to  be  used  by  the  law  en¬ 
forcement  officers  of  that  tribe. 

(g)(1)  Newly  employed  enforcemoit 
personnel  in  non-supervisory  positions 
shall  successfully  complete  within  their 
probationary  period  of  service  the  ap¬ 
proved  Basic  Police  Training  Course 
conducted  at  the  Indian  Police  Acadony 
or  other  basic  police  training  course  thfit 
is  certified  in  the  State  where  the  officers 
are  employed. 

(2)  Within  one  year  after  promotion 
or  aiwointment  to  a  supervisory  enforce¬ 
ment  position,  an  onployee  shall  com¬ 
plete  the  approved  Supervisory  Enforce¬ 
ment  Officers  Training  Course  conducted 
at  the  Indian  PoUce  Acadony  or  a  simi¬ 
lar  course  that  is  certified  in  the  State 
where  the  supervisor  is  employed. 

(3)  Within  one  year  after  promotion 
to  a  criminal  investigator  position,  an 
officer  shall  successfully  complete  the 
basic  criminal  investifl^tor  course  con¬ 
ducted  at  the  Indian  Police  Academy  or 
any  other  similar  course  iq)proved  by  the 
Commissioner  of  Indian  Affairs. 

(4)  Before  promotion  to  a  supervisory 
criminal  investigator  position,  or  within 
one  year  thereafter,  an  officer  shall  suc¬ 
cessfully  complete  with  Command  and 
Management  Course  conducted  at  the 


Indian  Police  Academy  or  any  other  simi¬ 
lar  course  approved  by  the  Commis¬ 
sioner  of  Indiw  Affairs. 

(h)  Each  law  enforcement  officer  shall 
receive  a  minimum  of  forty  hours  of  locsd 
in-service  training  annually  to  meet 
training  needs  determined  by  the  tribe 
and  to  keep  abreast  with  developments 
in  the  field  of  law  enforcement. 

(i)  The  Civil  Service  Commission  ex¬ 
cepted,  Bmeau  of  Indian  Affairs  stand¬ 
ards  for  skill  level  CiS-083  are  the  mini¬ 
mum  entry  level  qualifications  for  a  pa¬ 
trol  officer.  The  Civil  Service  Commis'- 
sion  standards  for  skill  level  GS-1811  are 
the  minimum  entry  level  qualifications 
for  criminal  investigators.  The  stand¬ 
ards  are  available  for  inspection  or  copy¬ 
ing  at  any  Bureau  Agency,  Area,  or  Cen¬ 
tral  Personnel  Office. 

(j)  Salaries  paid  law  enforcement  of¬ 
ficers  by  a  tribal  organization  under  a 
contract  xmder  Part  271  of  this  chapter 
or  by  a  tribal  governing  body  imder  a 
grant  under  Part  272  of  this  chapter 
shall  be  equivalent  to  the  salaries  paid 
officers  with  similar  responsibilities  em¬ 
ployed  directly  by  the  Bureau  of  Indian 
Affairs. 

(k)  Prior  to  taking  an  adverse  action 
against  any  anployee,  the  contractor  un¬ 
der  Part  271  of  this  chapter  or  a  gu’antee 
under  Part  272  of  this  chapter  shall  take 
the  following  steps: 

(l)  Notify  the  anployee  of  the  con- 
tanplated  acticm  and  give  a  full  spe- 
clficatlcm  of  the  reasons  such  action  is 
contemplated. 

(2)  Provide  the  employee  with  a  writ¬ 
ten  statanent  of  any  specific  violation 
of  rules,  regulations,  or  statutes  the  con¬ 
tractor  or  grantee  alleges  the  employee 
has  committed  and  the  name  of  each 
person  upon  whose  testimony  each  al- 
legatlcm  is  based. 

(3)  Set  a  hearing  date  not  less  than  15 
days  after  the  employee  has  been  given 
the  written  statanait  of  allegations. 

(4)  Provide  the  anployee  and  the  em¬ 
ployee’s  counsd  at  t^  hearing  with  an 
oi^rtunlty  to  confront  and  cross-ex¬ 
amine  each  adverse  witness. 

(5)  Provide  the  anployee  and  the  em¬ 
ployee’s  counsd  at  the  hearing  with  an 
oiMX>rtunity  to  delineate  Issues,  to  pre¬ 
sent  factuid  cmitentions  in  an  orderly 
manna:  and  to  generally  protect  the  em- 
Idoyee’s  intarests. 

(6)  Reccmsider  the  declsitm  to  take 
the  adverse  action  based  solely  on  the 
evidence  given  at  the  hearing  and  pro¬ 
vide  the  employee  at  the  time  the  deci¬ 
sion  is  announced  with  a  written  state¬ 
ment  of  the  reasons  for  the  decision  and 
the  evidence  relied  upon  in  reaching  the 
decision. 

(7)  Issue  a  final  wder  based  ax  the 
decision  reached  after  the  hearing. 

(1)  After  October  1,  1977,  the  tribe 
riiaii  require  ea^  law  enforcement  offi- 
ca:  it  eni^<^  to  adhere  to  a  law  axf  orce- 
ment  code  of  conduct  prescribed  by  the 
Ixlbe.  The  code  diall  eetaUlsh  specific 
rules  concerning  conflicts  ot  interest,  an- 
idoyee  conduct  both  on  and  oS  duty,  im¬ 
partiality  and  thoroughness  in  perform¬ 
ance  of  duty,  and  acceptance  ot  gifts  or 
fawns. 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Itailwting  8«fviM 
[7CFRPMft26] 

GRAIN  STANDARDS 

Miacellaneou*  Amendment*;  Cxtamloii  ^ 
Comment  Period  and  Change  of  Pubne 


Son  CoQManratlaii  Sorvloe  (SCS)  to  t«r- 
mtoattng  ttra  ndeniaklng  proceedtngi  OB 
the  sidsjaet  oi  aetiuMtlim  of  Intexarti  In 
real  proporty  needed  for  prolaeta  adUi 
federal  linnnclal  andataoca  prorldad 
under  programs  administered  by  SCS, 
which  was  putdlshed  on  August  15, 1974 
(39  FR  3^6-29879). 

The  August  15.  1974,  puUicatlon  In- 


(m)  A  contractor  uxider  Part  271  of 
this  chapter  shall  use  the  same  repmrt 
forms  and  stdsnit  the  same  statistical  re¬ 
ports  to  the  Coitral  omoe  that  are  re¬ 
quired  of  Bureau  of  Indian  Affairs  pcdlee 
programs. 

(n)  Ihe  contractor  shall  cooperate 
fuli^  with  the  Bureau  of  Indian  Affatrs 
law  enforconent  InspectcM:  when  con¬ 
ducting  a  compliance  review  of  the  con¬ 
tractor’s  law  aiforoMnent  program. 

§  11.305  Minimum  standards  for  deten* 
tion  programa. 

Each  detention  program  that  receives 
funds  from  the  Bureau  ol  Indian  Affairs 
shall  meet  the  following  minimum  stand¬ 
ards: 

(a)  No  sick  or  Injured  person  may  be 
bocdied  or  h^  In  a  detentiem  facility  un¬ 
less  a  medical  rtiease  has  be«i  obtained 
from  a  medical  olBcer. 

(b)  Any  inmate  requiring  medical  at¬ 
tention  shall  be  treated  as  80<m  as  possi¬ 
ble. 

(c)  The  jailor  or  other  responsible  on- 
pk^ee  shall  maintain  ccHitrol  over  the 
custody  and  Issue  of  aU  medicine  to 
prison^  under  treatment  for  chronic 
aUmoits  to  Insure  prev^  use  and  to 
guard  against  overdose. 

(d)  Boutine  Inipections  of  all  cdls 
shall  be  conducted  on  an  hourly  basis  to 
protect  the  safety  and  wdfare  of  prison¬ 
ers.  A  reemrd  of  each  Inspection  shall  be 
logged  in  iq^proprlate  records. 

(e)  Only  persons  who  have  be^  speci¬ 
fically  authorised  by  the  jailor  In  diarge 
to  visit  a  prisoner  or  prisoners  may  be 
allowed  In  the  cell  block  areas. 

(f)  Special  attention  shall  be  given 
to  occupied  by  persons  jailed  for 
intoxication  to  guard  against  the  Infilc- 
tlon  of  personal  Injury. 

(g)  No  juvenile  may  be  kept  In  the 
same  cdl  with  any  adult. 

(h)  Each  prisoner  shall  be  served  three 
meals  a  day. 

(D  Each  food  handler  shall  be  given 
a  medical  examination  prior  to  employ¬ 
ment. 

(j)  All  jail  facilities  Including  kitch¬ 
ens  shall  be  subject  to  poiodic  Inspec¬ 
tions  by  personnel  from  the  Indian 
Health  Service  or  otho:  appropriate 
agency  to  Insure  proper  sanitary  con¬ 
ditions. 

(k)  The  number  of  persons  in  each  cell 
may  not  exceed  the  number  for  which 
the  cell  was  designed  except  In  extreme 
emergencies. 

(l)  A  record  of  all  visitors  *»haii  be 
maintained  Indicating  date,  time  and 
identity  of  the  visitor. 

(m)  Proper  lurecautlons  shall  be  taken 
to  Insure  the  safekeeping  of  property 
belonging  to  Inmates. 

MosBia  Thompson. 
Commissioner  of  Indian  Affairs. 

(PR  Doo.ve-tcea  FIM  a-17-Te;8:45  am] 


Hearing  Dele 

On  February  12. 1976.  a  notice  of  pro- 
posed  rulemaking  was  published  In  Ihe 
Federal  Register  (30  FR  6265)  to  amend 
certain  sections  under  the  regulations 
under  the  U.S.  Grain  Standards  Act  (7 
U.S.C.  71  et  seq.). 

Interested  parties  have  requested  an 
extenslcm  of  the  time  to  submit  written 
data,  views,  or  argiunrate  because  the 
comment  p^od  allowed  In  the  Friim- 
ary  12  publication  was  not  conslcteed 
aiifflfiiftnt  to  allow  review  ol  the  pnvoeed 
and  provide  written  omn- 
ments.  In  view  of  the  request,  notice  is 
hereby  given  that  the  period  feur  filing 
written  data,  views,  or  arguments  with 
respect  to  the  proposed  amendments  of 
the  regifiaticms  published  In  the  Febru¬ 
ary  12  FfeDSRAL  Register  Is  extended^to 
Mbrch  4. 1976.  The  date  for  puUle  hear¬ 
ing  Is  hereby  also  changed  from  Fdmi- 
ary  19. 1976.  to  March  4. 1976. 

Oppwtunity  is  hereby  afforded  all  In¬ 
terested  parties  to  sulanit  wrlttoi  data, 
views,  or  argmnents  with  respect  to  the 
proigised  amoidmraits  of  the  regulations 
to  the  Hearing  doic.  n.8.  Department 
of  Agriculture.  Washington.  D.C.  20250. 
All  written  submissions  should  be  In  trip¬ 
licate  and  should  be  received  by  the 
Hearing  derk  not  lata:  than  March  4. 
1976.  In  additUm,  <«}portunlty  will  be 
afforded  all  Interested  parties  to  submit 
oral  or  written  data,  views,  and  argu¬ 
ments  at  a  public  hearing  to  be  held  In 
the  South  Building,  Room  2096,  UB.  De¬ 
partment  of  Agriculture,  beginning  at  9 
ajn.  on  Ifiuxh  4,  1976.  All  submissions 
made  pursuant  to  this  notice  wUl  be 
made  available  for  public  inspection  at 
the  Office  of  the  Hearing  derk  during 
regular  business  hours  (7  CFR  1.27(b) ). 

(Consideration  will  be  glvoi  to  the  writ- 
tax  data,  views,  or  argumentB  received 
by  the  Hearing  derk  and  to  othor  inf  or- 
matiXHi  avaUaUe  to  the  UB.  Department 
Agriculture  befmw  final  determina¬ 
tion  which  is  made  with  respect  to  this 
proposaL 

D(Hie  In  Washington,  D.C.  on  Febru¬ 
ary  13,  1976. 

IsviNG  W.  Thomas. 

Acting  Administrator. 

Agricultural  Marketing  Service. 

[FR  I>oc.7e-4760  Filed  9-17-78:8:46  am] 


Soil  Conservation  Service 
[7  CFR  Part  651] 

LAND  RIGHTS,  WATER  RIGHTS,  AND 
CONSTRUCTION  PERMITS 

Termination  of  Propoaad  RulatiMking 

The  purpoae  td  thk  notice  la  to  an¬ 
nounce  ttiat  the  Administrator  of  the 


vited  Intereated  persons  to  ernmnoit  on 
the  prevoeed  mlee  and  regiOationa.  Tire 
SCS  has  reviewed  the  comments  received 
in  mpoQse  to  the  proposed  rules.  Since 
SCS  Is  currently  ream>ralslng  the  pro¬ 
posed  policy,  It  has  detomlned  to  t«- 
mlnate  rulemaking  under  the  August  15. 
1974,  publication,  and  to  Issue  new  pro¬ 
posed  rules  and  regulatirms  on  tills  sub¬ 
ject.  Therefore,  tiie  rulemaking  In  39 
FR  29376-29379  is  hereby  terminated. 

Dated:  February  5,  1976. 

VksNS  M.  Bathurst, 
Acting  Administrator. 

[FR  Doc.78-46aS  FUed  3-17-78:8:48  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 
Social  Security  Adminittration 
[20  CFR  Parts 404, 416] 

[RagulaUona  No.  4.  16] 

FEDERAL  OLD^E,  SURVIVORS.  AND 
DISABILITY  INSURANCE;  SUPPLE¬ 
MENTAL  SECURITY  INCOME  FOR  THE 
AGED.  BUND,  AND  DISABLED 

Substantial  Gainful  Activity 

Notice  Is  her^y  givoi,  pursuant  to  the 
Administrative  Procedure  Act  (5  XJB.C. 
553),  that  the  amendments  to  the  Dis¬ 
ability  Insurance  regulations  and  the 
Supplemental  Seourt^  Income  for  the 
Aged.  Blind,  and  DlsaUed  regulations  set 
forth  bdow  in  tentative  freun  are  pro¬ 
posed  by  the  Omunlssioner  of  Social  Se- 
euitty ,  with  the  approval  of  the  Secretary 
of  Health,  Educatimi,  and  Wdfare.  The 
proposed  amendments  provide  a  mecha¬ 
nism  fat  the  systematic  adjustment  of 
the  amounts  in  the  ermilngs  guidelines 
used  frar  assessing  the  work  activity  of 
title  n  and  title  XVI  dlsabUity  claimants 
and  beneficiaries,  and  they  also  provide 
the  first  adjustment  under  this  proce¬ 
dure. 

The  earnings  guides  tor  determining 
whether  an  individual  has  dononstrated, 
over  a  significant  pmiod  of  time,  an  abil¬ 
ity  to  engage  in  substantial  gainful  ac¬ 
tivity,  and  the  retirement  test  monthly 
exempt  amount,  are  measures  of  whether 
an  individual  may  be  considered  to  be  en¬ 
gaged  in  the  labor  market.  As  such,  the 
«^ming»  amounts  used  are  most  effective 
when  they  are  increased  conslstentiy 
with  increases  in  the  average  earnings  of 
workers  In  private  Industry.  As, the  gen¬ 
eral  levd  of  earnings  increMes,  the  fixed 
lenrel  guides  become  lees  indkattva  of  en¬ 
gagement  in  ihe  labor  market  and  need 
to  be  adjusted.  Ooivered  wagee  end  sal- 
aries  rnwrted  to  the  Social  Seenxlty  Ad¬ 
ministration  nyresent  the  eandngB  of 
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workers  who  would  bo  offeckod  flio 
gukko.  Therefore,  systemattc  odJ—T 
mo&te  will  be  boied  on.  the  rote  of  to* 
creose  in  orerare  wo®»  rel- 

aries  of  covered  emploreeo.  This  It  ttie 
«aimA  method  apedfied  in  aectton  208(f) 

(8)  of  the  Social  Seeuittr  Act  for  ejo- 
tematically  adjustinc  the  retirement  test 
exanpt  amount.  The  mechanism  for  au¬ 
tomatically  adjusting  the  retirement  test 
recenUy  required  an  increase  in  the  »- 
empt  amount,  notice  of  which  was  pal>- 

in  the  Fbdcsal  Racism  on  Octo- 
b«  30, 1075  (40  FR  50558) .  As  noted,  the 
ATPmpt.  amount  is  likewise  intended  to 
be  perfonning  substantial  sorriees  in  the 
labor  maiic^ 

About  70.6  million  employeec  had  tax¬ 
able  wages  reported  tor  the  first  calendar 
of  1973  that  were  posted  to  the  Summary 
FAmings  Records  by  the  end  of  Septdn- 
ber  1973,  and  the  average  amount  of 
their  taxable  wages  for  the  quarter  was 
$1,895.04  per  employee.  The  correspond¬ 
ing  number  of  employees  and  average 
amount  of  taxable  wages  for  the  first 
f!>^.lenriar  quarter  of  1975  were  70.6  mil¬ 
lion  and  $2,157.73.  respectively.  The 
ratio  of  average  taxable  wages  r^rted 
for  the  first  quarter  of  1975  to  average 
taxable  wages  reported  for  the  first  quar¬ 
ter  of  1973  is,  therefore,  1.1386. 

Multiplying  the  earnings  amount  In 
effect  as  of  January  1,  1974,  of  $200  by 
the  ratio  of  1.1386  produces  the  amount 
of  $^7.72,  which  must  then  be  rounded 
to  $230.  Accordinidy.  the  earnings 
amount  in  effect  as  of  January  1.  It76, 
will  be  $230.  The  secondary  guideline 
which  was  $130  a  month.  Is  raised  to  $150 
by  the  same  factor. 

The  new  hlohsr  earnings  amounts,  and 
any  future  increases  in  earnings  amounts 
computed  under  this  systematic  adjust¬ 
ment  mechanism  for  later  years,  wlQ 
imgily  in  the  adjudication  oi  any  disabil¬ 
ity  claim  before  the  Secretary  on  or  after 
ttw  January  1  ^ective  date.  With  re¬ 
spect  to  the  hl^icr  amounts  ^rtdeh  woedd 
be  effective  January  1,  1978,  any  dalm 
whkdi  Is  bef<Me  the  Secretary  oo.  or  after 
date  would  be  considered  or  re¬ 
opened  on  the  basle  of  those  higher 
amounts  as  appropriate. 

Prior  to  the  final  adoption  of  the  pro- 
poeed  amenebnents  to  the  regulatioas. 
consideration  wlD  be  given  to  any  dal^ 
views,  or  arguments  pertaining  thereto 
which  are  submitted  In  writing  in  tripU- 
cute  to  the  Oomssissioner  ot  Social  Se- 
evrt^,  Departnamt  of  Health,  Education, 
and  W^farev  P.O.  Bmi  1585,  BaRlmore, 
Maryland  21203,  on  or  before  March  18, 
1976. 

Copies  of  all  comments  received  in  re¬ 
sponse  to  tbiK  notice  wlH  be  available  fbr 
publk  liimeetlan  dmtag  regular  business 
hours  at  the  Wadilngtcm  Inquiries  Sec- 
tloo.  Office  of  Information.  Social  Secu¬ 
rity  Admlntetratton,  Department  of 
Health,  Education,  and  Welfare,  Nmih 
Room  4146.  330  Independence 
Avenue,  8.W..  Washhigton.  D.C.  20201. 

SkUsos  206,  228,  1102,  1S14.  and  1681.  U 
atat.  1368.  aa  amandad,  70  Scat.  815.  aa 
amaadad,  40  Stat.  647,  aa  atnandad,  86  Stat. 
1471,  1475,  aa  amandad;  48  ITA.O.  406,  488. 
1808, 1382(c)  and  1383. 


PIOPOSED  MILES 

or  ndanl  Donwatle  Rro^am  No. 
18.808,  DknfcUtty  Insaranoa;  Catalog  of  Fed- 
aral  DoaaMMi  JUManaa  W^iam  Nou  13.807, 
SupiAainental  OacuiUy  Xnaoma  Program. 

Dated:  September  16^  1975. 

J.  B.  CSBOWILL, 

Commissioner  of  Social  Securitv. 
AM>roved:  February  4, 1976. 

Marjoxie  Lynch, 

Acthtff  Secretarv  of  Health, 

Education,  and  Welfare. 

Chapter  ni  oS.  Title  20  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

1.  Section  404.1534  is  amended  by  re¬ 
vising  paragraphs  (b) ,  (c) .  and  (d)  and 
by  adding  a  new  paragraph  (f)  to  read 
as  follows: 

§  484.1S34  Evaluation  of  oamings  from 
work. 

*  •  •  •  • 

(b)  Earnings  at  a  monthly  rate  in  ex¬ 
cess  of  $220.  An  individual’s  earnings 
from  work  activities  averaging  in  excess 
uf  $230  a  month  shall  be  deemed  to 
demonstrate  his  ability  to  oigage  in  sub¬ 
stantial  gainful  activity  unless  th^e  is 
afihrmative  evidence  that  such  w(Hk  ac¬ 
tivities  themselves  establish  that  the  in¬ 
dividual  does  not  have  the  ability  to  en¬ 
gage  in  substantial  gainful  activity  under 
the  ertteria  In  9§  404.1532  and  404.1533 
and  paragraph  (a)  of  this  section.  * 

(c>  Eamiugs  at  a  rate  of  $150  to  $230 
a  month.  Where  an  Indlvidaal’s  earnings 
from  work  activities  average  between 
$150  and  $230  a  memth.  consideration  of 
the  amoxmt  of  his  eamhigs  together  with 
the  other  circumstances  relating  to  his 
work  activities  (see  99  404.1532  and  404.- 
1533),  the  medical  evidence  rating  to 
his  impairment  or  impairments,  and 
oth^  factors  (see  9  404.1502)  shall  de¬ 
termine  whether  sudi  individual  Is  aMe 
to  engage  In  sTd)stantiaI  gainful  activity. 
However.  In  the  case  of  an  Individual 
woiklng  In  a  sheltered  workshop  (such 
as  a  workshop  especially  organized  for 
disabled  Individuals)  or  comparable 
ladhty,  whose  activities  are  limited  by 
his  inmaiimentso  that  his  earnings  aver¬ 
age  $230  a  month  or  less,  sudb  activities 
and  such  f-amingu  ordlniffSy  would  not 
estaMMt  the  ability  to  engage  in  sub¬ 
stantial  gainful  actlvt^. 

(d)  Earnings  at  a  monthly  rate  of  less 
than  $150.  Tgamingu  from  work  activi¬ 
ties  as  an  onployee  which  average  lesa 
than  $150  a  month  do  not  show  that  the 
Individual  is  able  to  engage  in  sub¬ 
stantial  gainful  activity.  However,  an 
evaluation  of  the  work  performed  (see 
9  404.1532)  may  establish  that  the  indi¬ 
vidual  is  able  to  engage  in  substantial 
gainful  activity,  r^ardless  of  the  amoxmt 
of  his  average  raonthhr  earnings. 

•  •  •  *  • 

(f)  Recomputing  the  monthly  earn¬ 
ings  amounts.  The  earnings  amoxmts 
listed  in  paragraphs  (^ .  (c).  and  «D  of 
this  section  will  be  recomputed  annually, 
and  notice  of  any  modification  in  the 
earnings  amoxmts  will  be  published  in 
the  Fxoekal  Rxgistex  on  or  before  No¬ 
vember  1  of  each  calendar  year.  Such 


modifications  shall  be  effective  for  all 
cases  adjxidicated  either  inltlBUy  or  at 
title  appellate  level  on  or  after  Janxiary 
1  of  the  calendar  year  following  the  date 
ot  the  announcenxMit.  The  memthly  earn¬ 
ings  amoxmts  i^all  be  whichever  of  the 
foUoxving  is  ttie  larger: 

(1)  The  earnings  amoxmts  in  effect  as 
ot  Janxiary  1  of  the  calendar  year  in 
which  the  reemnputation  is  made;  or 

(2)  The  amoxmts  in  paragraph  (f)  (1) 
of  this  section  mxiltiplied  by  the  ratio  of 
(i)  the  average  of  the  taxable  wages  of 
all  employees  reported  to  the  Secretary 
for  the  first  calendar  quarter  of  the 
calendar  year  in  which  the  recomputa¬ 
tion  is  being  made  to  (il)  the  a'verage 
of  the  taxable  wages  of  all  employees 
reported  to  the  Secretary  for  the  first 
calendar  quarter  of  the  most  recent 
calendar  year  in  which  an  increase  in 
the  earnings  amoxmts  xvas  determined, 
with  such  iHodxict,  if  not  a  mxiltiple  of 
$10,  being  roxmded  to  the  next  higher 
mxiltiple  of  $10  where  such  product  is 
a  multiple  of  $5  but  not  of  $10  and  to 
the  nearest  multiple  of  $10  in  any  other 
case.  The  term  ‘^^kxrted  to  the  Secretary 
for  the  first  calendar  quarter”  means  re¬ 
ported  fmr  such  first  calendar  quarter 
and  posted  to  the  earnings  records  by 
the  Secretary  on  or  before  the  last  day  of 
the  Social  Security  Administration 
quarterly  updating  operations  in  Sep¬ 
tember  of  t^t  same  year. 

2.  Section  416.934  is  amended  by  re¬ 
xrising  paragraihs  (b) ,  (c) ,  and  (d)  and 
by  adxUng  a  new  paragn^ih  (f)  to  read 
as  f(^ws: 

§  416.934  ETalMtion  of  earnings  from 
work. 

*  •  •  •  • 

(b)  Earnings  at  a  monthly  rate  in  ex¬ 
cess  of  $230.  An  indixddxial’s  earnings 
from  work  activities  averaging  in  excess 
of  $230  a  month  shall  be  deemed  to 
demonstrate  his  ability  to  engage  in  sxib- 
stantial  gainfxil  activity  xinless  there  is 
affirmative  evidoice  that  such  woi^ 
activities  themselves  establish  that  the 
indlxridxial  does  not  haxre  the  ability  to 
engage  in  substantial  gainfxil  activity 
under  criteria  In  99  416.932  and  416.933 
and  paragraph  (a)  of  this  section. 

(c)  Earnings  at  a  rate  of  $150  to  $230 
a  month.  Where  an  indixridual’s  earn¬ 
ings  from  work  acUxrittes  average  be¬ 
tween  $150  and  $230  a  month  considera¬ 
tion  of  the  amoxmt  of  his  earnings 
together  xvith  the  other  eircximstances 
relating  to  his  work  activities  (see 
99  416.932  and  416.933) ,  the  medical  evi¬ 
dence  relating  to  his  impairment  or  im¬ 
pairments,  and  other  factors  (see 
1 416.902)  Shan  determine  whether  such 
indlxrldiiBl  is  able  to  oogage  In  substan¬ 
tial  gainfxil  activity.  However,  in  the  case 
of  an  individual  working  In  a  sheltoed 
workshop  (such  as  a  workshop  especially 
organized  for  disabled  individuals)  or 
comparable  facility,  whose  activities  are 
limited  by  hie  Impairment  so  that  his 
earnings  average  $230  a  month  or  less, 
swdi  aetlvities  and  saeh  earnings  ordi¬ 
narily  would  not  establish  the  ability  to 
engage  in  substantial  gainful  activity. 
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(d)  Earnings  at  a  monthly  rate  of  less 
than  $150.  Eamliigs  from  work  actlvl* 
ties  as  an  mployee  wiilch  average  less 
than  $150  a  month  do  not  show  that  the 
in^vidUBLl  Is  able  to  engage  In  substan¬ 
tial  gainful  activity.  However,  an  evalua¬ 
tion  of  the  work  performed  (see 
§  416.932)  may  establish  that  the  individ¬ 
ual  is  able  to  engage  in  substantial  gain¬ 
ful  activity,  regardless  of  the  amount  of 
his  average  monthly  earnings. 

•  •  •  •  • 

(f)  Recomputing  the  monthly  earn¬ 
ings  amounts.  The  earnings  amounts 
listed  in  paragraphs  (b) ,  (c) ,  and  (d)  of 
this  section  will  be  recomputed  annually, 
and  notice  of  any  modtdcation  in  the 
earnings  amoimts  will  be  published  in 
the  Federal  Register  on  or  before  No¬ 
vember  1  of  each  calendar  year.  Such 
modfflcations  shall  be  effective  for  all 
cases  adjudicated  either  initially  or  at 
the  appellate  level  on  or  after  January  1 
of  the  calendar  year  following  the  date 
of  the  announcement.  The  monthly  earn¬ 
ings  amounts  shall  be  whichever  of  the 
following  is  the  larger : 

(1)  The  earnings  amounts  in  effect  as 
of  January  1  of  the  calendar  year  in 
which  the  recomputation  is  made;  or 

(2)  The  amounts  in  paragraph  (f) 
(1)  of  this  section  multiplied  by  the  ratio 
of  (i)  the  average  of  the  taxable  wages  of 
all  employees  reported  to  the  Secretary 
for  the  first  calendar  quarter  of  the 
calendar  year  in  which  the  recomputa¬ 
tion  is  being  made  to  (ii)  the  average  of 
the  taxable  wages  of  all  onployees  re¬ 
ported  to  the  Secretary  for  ^e  first 
calendar  quarter  of  the  most  recent 
calendar  year  in  which  an  increase  in 
the  earnings  amounts  was  determined, 
with  such  product,  if  not  a  multiple  of 
$10,  being  rounded  to  the  next  higher 
multiple  of  $10  where  such  product  is  a 
multiple  of  $5  but  not  of  $10  and  to  the 
nearest  multiple  of  $10  in  any  other  case. 
The  term  “reported  to  the  Secretary  for 
the  first  calendar  quarter”  means  re¬ 
ported  for  such  first  calendar  quarter 
and  posted  to  the  earnings  records  by 
the  Secretary  on  or  before  the  last  day 
of  the  Social  Security  Administration 
quarterly  updating  operations  in  Sep¬ 
tember  of  that  same  year. 

[7B  DOC.7&-4444  Filed  2-17-76,8:46  am] 

CIVIL  AERONAUTICS  BOARD 

[  14  CFR  Part  207,  208,  212.  214,  217, 
241,249,371  and  389] 

[Economic  Regs.  Sprolal  Regs,  and  Organiza¬ 
tion  Regs!  Docket  28862] 

ECONOMIC  SPECIAL  AND 

ORGANIZATIONAL  REGULATIONS 

Charter  Flights 

Notice  is  hereby  given  that  the  Civil 
Aeronautics  Board  has  under  considera¬ 
tion  the  adcgition  of  a  new  Part  371  of 
its  Special  Regulations  establishing  a  new 
class  at  charter  designated  as  an  ** Ad¬ 
vance  Booking  Charter”  (ABC).  Under 
considovition  also  are  implementing 
amendments  to  Parts  207,  208,  212,  214, 


217,  241,  and  249  of  the  Ectmomlc  Reg¬ 
ulations  and  Part  389  of  the  Organln^ 
tion  Regulations.  The  pclneh>al  f eaturea 
of  the  proposals  are  described  in  the  Bz- 
planatory  Statement,  and  the  prcHDoeed 
amendments  are  set  forth  in  the  Pro¬ 
posed  Rules.  The  amendments  are  pro¬ 
posed  undor  the  authority  of  secthms 
101(3) .  204(a) .  401,  402, 407,  416(a) .  and 
1001  of  the  Federal  Aviaticm  Act  of  1968, 
as  amroded,  72  Stat.  737  (as  amended) , 
743,  754  (as  amended) ,  757,  766,  771,  and 
788;  49  U.S.C.  1301,  1324.  1371,  1372, 
1377. 1386,  and  1481. 

Interested  persons  may  participate  in 
the  proposed  rule  making  through  sub¬ 
mission  of  twdve  (12)  copies  of  written 
data,  views  or  arguments  pertaining 
thereto,  addressed  to  the  Docket  Section, 
Civil  Aeronautics  Board,  Washingtcm, 
D.C.  20428.  All  rdevant  material  in  ini¬ 
tial  comments  received  on  or  before 
March  19, 1976,  and  reply  ccmunoits  re¬ 
ceived  on  oar  before  April  5. 1976,  will  be 
considered  by  the  Board  before  taking 
finalaction  on  the  prcgiosed  rules.  Copies 
of  such  communlcatiiHis  will  be  available 
for  examination  by  Interested  persons  in 
the  Docket  Section  ot  the  Board,  Romn 
710  Universal  Building,  1825  Connecticut 
Aveiue,  NW.,  Washington,  D.C.,  upmi 
receipt  thereof. 

Those  persons  planning  to  file  com¬ 
ments  or  responsive  comments  who  wish 
to  be  served  with  such  comments  filed  by 
others,  and  are  willing  to  undertake  to 
serve  ^eir  commits  on  others,  shall  file 
with  the  Docket  Section  at  the  above 
address  by  March  1,  1976,  a  request  to 
be  idaced  on  the  Seiwice  List  in  Docket 
28852.  The  Service  Ust  will  be  prepared 
by  the  Docket  Section  and  sent  to  the 
persons  ntuned  thereon.  The  persons  on 
the  Service  List  are  to  serve  each  other 
with  comments  or  responsive  comments 
at  the  time  of  filing. 

A  list  at  all  persons  filing  comments 
will  be  prepared  by  the  Docket  Section 
and  sent  to  the  persons  named  thereon. 
Responsive  comments  may  be  filed  by 
any  person  by  April  5,  1976,  and  com¬ 
ments  so  filed  wUl  be  considered  by  the 
Board.  In  addition  to  those  on  the  Service 
List  who  filed  comments,  persons  filing 
responsive  comments  should  also  serve 
any  person  whose  comment  is  dealt  with 
in  their  responsive  comment. 

Individual  members  of  the  general 
public  who  wish  to  express  their  interest 
as  consumers  by  participating  informally 
in  this  proceeding  may  do  so  through 
submission  of  comments  in  letter  form  to 
the  Docket  Section  at  the  address  indi¬ 
cated  above,  without  the  necessity  of  fil¬ 
ing  additional  copies  thereof. 

By  the  Civil  Aeronautics  Board. 

Dated:  February  10, 1976. 

[seal]  Edwin  Z.  Holland, 

Secretary. 

Explanatory  Statement 

In  recent  years  the  Board  has  been  en¬ 
gaged  in  an  intmisive  process  of  reexam¬ 
ining  its  charter  rules,  in  a  continuing 
effort  to  fashion  a  regime  of  charter  serv¬ 
ice  which  will  be  sufllcientty  accessible  to 
satisfy  the  growing  demand  for  low-cost 


bulk  aiiTtranqiKirtatlon  for  discretkmary 
travelers  and.  at  the  same  time,  be  suf¬ 
ficiently  restrictive  so  as  to  satisfy  our 
statutory  mandate  to  maintain  a  distinc¬ 
tion  between  charter  service  and  individ¬ 
ually  ticketed  service.^ 

The  type  of  charter  most  recently  au¬ 
thorised  was  the  One-stop-inclusive  Tour 
Charter  (OTC).*  This  type  of  charter 
enables  inclusive  “tour  packages”  for  a 
single  destination  to  be  purchased.*  Since 
the  conceptual  foundation  of  the  OTC 
rule  is  the  “tour  package,”  which  serves 
to  provide  the  legally  required  distinction 
between  this  type  (ff  charter  service  and 
normal  individually  ticketed  scheduled 
service,  it  is  not  complete  suitable  for 
use  by  vacation  travdlers  who  have  no 
need  for — or  interest  in— purchasing 
anything  more  than  low-cost  air  trans- 
portatiem.  Moreover,  to  the  extent  that 
such  charter’s  legal  underpinning  rests 
on  a  “tour  package,”  the  Board  is  inevit¬ 
ably  confronted  with  problems  arising 
from  the  various  component  parts  of  the 
tour  package,  instead  of  bc^  able  to 
clearly  focus  on  the  air  transpmtation 
aspects  of  the  charter  arrangement.  Tet. 
it  is  the  basic  air  transportation  com¬ 
ponent  which  is  of  primary  interest  to 
the  Board,  and,  indeed,  which  alone  fa^ 
within  the  Board’s  area  of  real  expertise. 

Accordingly,  while  we  are  hopeful  that 
the  O’TC  rule  will  succeed  in  providing 
the  best  kind  of  “tour  padmge”  charter 
service  which  meets  the  dual  objectives 
of  marketability  and  legaltty,  we  are  of 
the  firm  brilef  that  it  Is  our  duty  to  strive 
also  for  a  type  of  chartar  which  offers 
air  transportation  service  only,  unai- 
cumbered  by  a  “tour  package”  of  ac¬ 
commodations  and  services  which  the 
American  vacationer  mlg^t  prefer  to  ar- 


>The  need  to  reconcile  these  conflicting 
obJecUves  has  been  fully  dlecuseed  in  the 
Board’s  explanation  of  Its  reoent  rulenuklng 
actions,  as  wai  as  In  the  court  decisions 
which  have  been  rendered  with  reqieot  there¬ 
to.  and  they  naed  not  be  rspaatsd  here.  See, 
e.g..  aPR-61,  dated  September  27,  1072 
(adopting  the  Travel  Oroup  Charter  (TGC) 
rule) ;  SPR-74.  dated  March  18, 1074  (amend¬ 
ing  the  TOC  rule  by  providing  a  special 
“Tac/ABC”  rule  for  certain  foreign-orig¬ 
inating  charters) ;  SPR-TS,  dated  August  12, 
1074  (amendments  relaxing  some  of  the  re¬ 
quirements  of  the  TOO  rule) ;  8PBr-8&.  dated 
August  7,  1076  (adopting  the  One-stop-ln- 
cluslve  Tour  (OTC)  rule);  Saturn  Airtoayt, 
Inc.  V.  CAB.  48S  F.2d  1284  (D.C.  Clr.  1073), 
which  upheld  the  basic  TGKl  rule;  and  Pan 
American  World  Airways.  Jqc.  v.  CAB  (2d 
Clr.  1076) .  upholding  the  special  “TOC/ ABC** 
rule. 

■Part  37aa  of  the  Board’s  Special  Regula¬ 
tions  (14  cm  Part  378a),  SPB-88.  August  7. 
1076,  40  F.R.  34080,  August  14.  1076.  Judicial 
review  of  the  OTC  rule  Is  pending  in  Trans 
World  Airlines,  Inc.  v.  CAB,  2d  Clr.  No.  76- 
4160. 

•Previously,  the  only  type  of  tour  charter 
patOtage  genoally  available  to  the  American 
traveling  public  was  the  inclusive  Tour  Char¬ 
ter  (ITC),  as  set  forth  In  Part  878  of  the 
Board’s  Special  Regulations  (14  cm  Part 
378).  Principally  because  at  Its  requirement 
that  the  tour  Include  at  least  three  destina¬ 
tions,  not  leas  than  60  miles  apart,  charters 
under  mis  rule  have  not  proven  to  be  pop¬ 
ular  among  American  travelers,  although 
they  continue  to  be  avaUaMe. 
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zmnge  for  himself.  In  administering  and 
•nforcing  ttie  OTC  nde,  we  shall  of 
eouzse  entea^or  to  insure  that  the  Amor- 
lean  consmner  receives  ehart  he  has  paid 
for,  but  it  cannot  be  gainsaid  ttiatk  by 
virtue  of  this  charter's  "tour  padtaage^’ 
a^ects,  the  participant  in  an  OTC  is 
legally  requi^  to  pordmse  services 
which  may  be  extraneous  to  his  needs. 

We  have  therefore  tentatively  con¬ 
cluded  that  we  shotdd  institute  tills  pro¬ 
ceeding,  iMroposing  a  new  type  of  charter 
whldi  would  be  available  to  memben  of 
the  general  public  interested  in  purchas¬ 
ing  air  transportation  only.  In  doing  so. 
we  adhere  to  our  frequentiy  reiterated 
determination  to  find  an  enf  orcMdile  and 
nondiscriminatory  alternative  to  tiie  so- 
called  alQnity  charters  whicdi  have  here¬ 
tofore  had  tte  widest  appeal  to  American 
vacationers  seating  low-cost  charter  air 
transportation.  On  the  other  hand,  we 
bdleve  that  the  TGC  rule — ^whlch  is 
presently  the  only  •nonafflnlty*  charto: 
type  offering  air  transportation  on^  to 
American  travelers— continues  to  be  too 
forbidding,  fnxn  a  marketing  stand¬ 
point,  to  offer  a  truly  viable  alternative 
mode  of  (diarter  service.  So  long  as  tiie 
eonc^>tual  nucleus  of  the  TOC  rule  is 
the  rather  synthetic  requirement  that 
nnaflUiated  members  (tf  the  general  pub¬ 
lic  Join  together  for  the  sole  purpose  of 
entering  into  a  charter  contract  cover¬ 
ing  not  less  than  40  seats,  then  vre  must 
insist  that  they  share  pro  mta  in  the  fi¬ 
nancial  risks  ot  the  charter.  Therefore, 
vrtiile  we  may  am^orate  the  most  ex¬ 
treme  ccmsequMicee  ot  this  concept,*  the 
TOC  rule  cannot  reaUstically  be  ex¬ 
pected  to  gain  widespread  aecebtance 
by  American  travelers,*  because  It  pre¬ 
cludes  use  of  risk-tak^  entrepreneurs 
who’charter  aircraft  space  with  the  lM>pe 
of  reselling  individual  seats  at  a  fixed 
price. 

The  Advance  Booking  Charter  (ABC) 
rule  vdilch  we  are  proposing  her^  is 
pattmied  after  the  ABC  concept  which 
has  been  devdoped  and  ad<K>ted  by  many 
of  our  counterpart  authorities  in  Europe, 
as  wdl  as  in  Canada,  and  has  proven  to 
be  a  commercial  success.  Our  pngDosed 
rules  wovdd  authorise  a  new  class  of 
charter  <H?aralor  to  act  as  an  indhect 
air  carrier  of  persons.  The  ABC  operator 
would  charter  eg)aee  aboard  aircraft  for 
resale  to  Individual  members  of  the  gen¬ 
eral  public  at  a  fixed  price  which  ^  be¬ 
lieves  will  enable  him  to  compete  effec¬ 
tively  and  profitably  with  otiiK’  charter 
operators.  In  furtherance  of  our  duly  to 
maintain  the  legally  required  dlstlnctloa 
between  charter  service  and  indlvldualljr 
ticketed  service,  our  proposed  ABC  rule 


w*  did  tn  aPn-78,  dstod  August  U. 
1974.  Indeed,  even  the  rarlglnal  TOC  rule  did 
not  permit  tiw  TOC  participents  to  beer  the 
fuU  eonaequoDfies  entslVed  by  a  true  Jotat 
venture,  ijs.,  mA  algnetory  bearing  fuU  Jolat 
end  aaverel  UabUttf  for  the  satire  ehertar 
contract  price. 

■  With  xeapect  to  toretgn-origjnatlug  trav- 
elwa  at  least  nom  oonntrlcc  wboce  laws  se 
pcnnlt,  we  have  already  paovldad  la  oar 
qtcelal  "TOO/ABO"  rule  tor  pccttelpallow  la 
such  ohartaa  at  a  flzad  prioa  ant-74  d»> 
scribed  in  note  1,  tapes. 


would  (tf  course  Indude  certain  restric¬ 
tions. 

Bi  fashioning  an  apprtvriate  set  of 
restrietlona,  we  aiw  mlnilM  ef  tiie  need 
not  Mily  to  satisfy  owr  statutory  man¬ 
date  but  also  to  propose  an  ABC  nde 
which  win  be  aceepMiie  in  the  major 
intmiatlonal  destination  eonntries  wfaleh 
already  have  ABC  rulea,  and  with  whirii 
tiie  United  States  has  agreed  to  worii 
toward  ccnunonaltty  of  charter  rules.* 
TO  achieve  these  di^  objectives,  we  are 
proposing  to  have  s<Mnewiat  vandng  re¬ 
strictions  apply  to  dUfermt  markets,  as 
we  have  deme  in  our  most  recent  charter 
rules.*  We  are  not  seeking  Identity  with 
forrign  ABC  rules  (indeed,  complete 
identity  with  an  fmreign  rules  would  be 
impossible  since  no  two  foreign  ABC 
ndes  are  comidetely  Identical  to  each 
otii^)  but  a  reasonable  commonality  of 
several  majew  aspects.  This  wfll  facilitate, 
and  regularize  international  charter 
<H>erations  and  also  enhance  the  viability 
of  our  ABC  nde  with  respect  to  oporto 
tkms  to  foreign  countries  by  increasing 
tile  Hkriihood  that  charter  fiicdits  to  be 
operated  imder  our  ABC  rule  for  Ameri¬ 
can  travelers  to  major  European  pc^ts 
may  realisticany  he  expected  to  find  ac¬ 
ceptability  by  the  Intended  country  of 
destination. 

Accordingly,  we  have  tentativriy  con¬ 
cluded  that  our  proposed  rule  should  re¬ 
flect  our  readiness  to  move  a  long  way 
toward  commonality  of  rules  with  the 
Burc^iean  countries  wtakh  will  be  our 
major  ABC  markets,  by  incorporating 
modifications  of  certain  of  the  proposed 
ABC  restrictions,  so  long  as  such  modi- 
fteattona  do  not  compromise  the  essential 
legality  and  vlshflity  of  our  ABC  rule. 
These  modified  rsstrietions.  as  discussed 
below,  are  therefore  bring  prtvosed  with 
respect  to  ABC's  to  be  operated  as  “Euro¬ 
pean  charters,”  as  defined  hi  proposed 
1 371.2  *  Out  em)ectatfc)Q  is  that  not  only 
should  these  efforts  produce  substantial 
foreign  acceptance  hf  govenunento 
whlrii  now  have  ABC  rulea,  but  tiiat  they 
should  evoke  reclivocal  modifications  of 
foreign  rwleB  to  bring  harmonisation 
rioser  to  realtaatkm,  e#.,  with  respect 
to  no  minimum  price,  commingling  of 


*The  United  Stetes  ha*  enlwwl  Into  bi¬ 
lateral  \uiderstandlnge  with  France.  West 
Qermany,  Ireland,  the  Netiterlands.  and  the 
United  Kingdom,  pvmraant  to  which  this 
type  of  riiarter  la  to  be  opevated  under  the 
laaa  of  the  country  oC  orli^  and  the  pactias 
thereto  ere  committed  to  •‘strive  for  ooae* 
monallty  of  charter  rules.**  Bttatwsl  under¬ 
standings  concerning  this  type  of  charter, 
which  are  similar  to  the  foregoing  but  do 
not  Include  the  ahove  commitment,  exist 
with  Austria.  Belgium.  Cbaarta,  Jerdsn. 
Switzerland,  and  Yugoslavia. 

T  Both  the  TOC  rule  and  the  OTC  nde  re¬ 
quire  slightly  different  conditions  to  be  met 
toe  "North  American  charters"  (as  defined 
In  |fS73a.l  and  STSaff,  respectlvriy)  than 
apply  In  other  charter  nurtetn 

*  Should  any  country  Included  in  the  pro¬ 
posed  rteflutUoa  of  "Xonpean  diartaiu" 
prarir  to  have  our  baale  ABO  rulaa  apply— 
raUiae  tttan  tha  sooea  raetrietlva  provirieae 
appljPsMe  to  "Butopaan  chartars"— than  we 
ooold  at  coons  eadurta  audk  aounbry  from 
that  term's  definition  In  tha  final  role. 


Cfther  charter  types  with  the  ABC,  and 
a  reduced  minimum  stay. 

In  broad  terms,  under  our  proposed 
Rde.  ril  ABC  participants  would  be  sub¬ 
ject  to  tiie  following  conditions  and  risks 
which  are  not  normaDy  imposed  on  in¬ 
dividually  ticketed  passengers: 

(1)  Idandatory  round  trh?s  on  prede¬ 
termined  fixed  dates; 

(2>  Mandatory  advance  porriiase  of 
tickets; 

(3)  Each  ABC  group  must  travel  to¬ 
gether  on  both  legs  of  the  charter  (no 
intermingling  of  passengers) ; 

(4)  Only  persons  whose  riamog  have 
been  prefiled  with  the  Board  for  a  specific 
ABC  win  be  permitted  to  participate  in 
that  group;  * 

(5)  The  ABC  operator,  as  the  risk¬ 
taking  charterer  of  not  less  than  40  seats, 
would  be  npected  to  inmose  p«>i\aiinif  nn 
ABC  participants  who  ^rmy  have  to  can¬ 
cel  their  plans  at  a  time  when  the  (q;>era- 
tor  is  no  longer  permitted  to  fill  unsold 
or  cancried  seats;  and 

(6)  ABC  participants  will  be  eiQMsed 
to  the  risk  of  having  their  flight  cancried 
upon  contingencies  set  forth  in  their 
contract  wltii  the  ABC  operator,  rath^ 
than  only  upmi  cancellation  by  the  direct 
air  carrier. 

In  our  view,  the  foregoing  prc^iosed 
ABC  restrlctimis  “[tiakra  together  .  .  . 
maintain  the  required  dlstinctkm  be¬ 
tween  charts  service  and  tiiat  ctf  the 
regnlariy  scheduled  airlines.”  ** 

We  tiierefcne  believe  tiiat  scheduled 
service  win  continue  to  be  mmre  attrac¬ 
tive  than  ABCTs  for  burinessmra  and 
others  who  need  the  flexibility  and  cer¬ 
tainty  oi  tiravel  arrangnnents  which  are 
avallalde  only  in  regular  scheduled  serv¬ 
ice.  Thus,  we  are  of  the  (K>inioa  that 
ABCs  will  not  be  unduly  diversionary 
scheduled  service.^*  Moreover,  since 
scheduled  carriers  will  be  fuHy  autiior- 
Ixed  to  perf(»m  ABC  flints,  they  win 
have  axn^  opportunity  taoompete  for  a 
fair  share  of  the  new  market  which  may 
reasonably  be  expected  to  be  generated 
among  travelers  who  would  otherwise  not 
use  air  transportation.  In  view  ot  the 
foregring,  we  have  tentatively  conriuded 
that  ABC’s  wffl  have  a  beneficial  econom¬ 
ic  effect,  both  on  the  industry  we  regulate 
and  on  the  traveling  public  whose  needs 


*Exc^t  that,  for  non-Burc^ean  charters, 
up  to  18  percent  of  the  Ustofi  participants 
may  be  r^laced  by  persoaa  not  on  the  list. 

**F(m  American  World  Airwau*  CA.B., 
supra,  at  74S. 

"  Should  undue  diversion  develc^,  pro¬ 
posed  S  371.5  (adiq>ted  trom  the  perallel  pro¬ 
vision  in  I  378afi  of  the  OTC  rule)  would 
speclficany  reserve  our  power  to  set  limita¬ 
tions  on  ABC  operetlons  in  partteular  mar¬ 
kets.  As  a  further  control  agiunst  the  possi¬ 
bility  of  “skimming”  through  off-route  ABC 
operations,  the  Board  of  oouraa  zetalna  au¬ 
thority  to  adjust  tha  existing  Mmltetlnna  on 
the  volume  and  fraquency/r^iiilBrity  of  such 
operattona  aa  ps'aaautly  aet  forth  la  Fmt 
aev  of  oar  Baonooile  Bsgntatlnns  (14  CFB 
Part  107) .  It  aluMdd  alao  ha  notsA  that  the 
propoaad  ABC  rula  is  omitemplatad  aa  a  five- 
year  experUnant,  which  proposad  •  871.7  taa- 
tatlvaly  aaHaMtoa  wBl  eapha  on  Itosch  SI. 
19tl. 
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S.  Advance  booUMv  reqninmeM  a$td  1.  Itomuf-fr^  aronp  travel  rewire- 
snhsUtutIrmi.  We  hare  propoeed  n&maoe  menL  The  ABC  nde  as  vtapeeed  will 
sisB-op  pertods  of  not  Ins  Hum  SI  daps  coDtaln  the  traditloiial  round-tilp 
ftarBaropean^ABCk  ant  XMt  lass  than  teeml  raqaliBiutut  r!hmr*mmm 

3f  days  fbr  any  eOme  ABC.  Thus  aithar  ABCh  and  other  types  wffl  be  allowed, 
30  or  60  days  (irtdchew  applies)  pater  bet  IstenniBglinc  ot  passengm  wffl  be 
to  departure  the  tour  opera^  would  be  forbiddee. 

required  to  file  a  paaeenser  list  with  the  retsfMe  aitemctioe;  As  ta  tiie  oms  th* 
Board.  Thereat tw,  if  passengers  on  that  ywipms  as  abcts,  w- 

list  cancel,  we  have  tentatively  cussed  sboT*.  we  ere  wuung  to  gy^. 

to  allow  no  substitutions,  in  the  case  of  8®vhons  to  devlste  hom  another  of  our  cus- 
Eurwean  ABC’s,  but  for  all  other  ABC’s  “**•**“  prohiblttops.  by  sUowlas  in- 

we  would  permit  the  operator  to  find  sub- 

stitutes  for  up  to  15  percent  of  the  char-  “* 

ter  PMtlcipants  on  the  passenger  list,  gMUssdlS  ST^e  oSSoT^  ^  ^ 
and  those  passengers  for  whom  substl- 

tutes  are  found  shall  be  entitled  to  a  full  .  mandatory  ground  package.  The 

refund.  basic  concept  of  the  ABC  is  that  this 

Poisible  cUtematives:  Since  provisions  with  pbarter  form  involves  only  polnt-to-pQlnt 
respect  to  substitution  of  passengers — let  “^Mpai’iatlon,  and  the  charter  partlcl- 
alone,  with  respect  to  the  sale  of  addlttoual  not  required  to  purchase  any 

seats — after  the  passenger  list  baa  bean  lied,  groimd  accommodations.  However,  such 
would  so  significantly  affect  the  ri^  of  ABC  land  pa(±ages  are  not  forbidden  Thus 
^  (uba  tolls  indi-  charter  operators  will  have  a  wide  range’ 

pcesi  described  idjove.  v^tion  arrwgements  they  can  offer 

a.  Recognizing  that  the  oomplete  prahlbl-  traveling  public, 
tlon  against  substitution  of  passangwrs,  5.  No  minimum  duration  requiremenL 
which  wa  have  here  proposed  for  KurcqMaa  We  have  tentatively  concluded  the 
ABC's,  may  work  too  great  a  hardship  m  non-Emopean  ABC  regulations  should 
passengers  who  n^  to  ^cel  for  bona  gda  cont^n  no  mlnlmum-duiaUOB^rSSe- 
reasons,  we  would  consider  one  or  more  of  iwqum- 

toe  following  poeslble  altematlveB  with  re-  ^  comlder  sgeh  g 

spect  to  Buropean  ABC’s:  rflwtteUon  emcial  for  disttngukiiiBg 

<i)  to  permit  substitutions  of  up  to  10%  cnartea  from  Individually  thteetod  serv- 
of  the  participants  named  on  toe  filed  Ust;  ico-  However,  although  w«  would  prsfv 

(2)  to  require  toe  operator  to  provide  each  same  Ubeiml  feature  for  aB  ABC 
participant  with  pre^d  tnsuranoe  against  charters,  we  are  proposing  a  7-day  Blnl- 

rlto  of  causes  which  would  reasonably  mum  duration  for  Eurraean  charten 

JJ«^er^rttow.rdh.nnonlz.aon 

(3)  to  require  toe  operator  to  offer  each  _ 

passenger  toe  opportunity  to  pay  a  non-  _  ^orrfbte  altemattve:  We  note  that  WSet 
refundable  amount  (not  to  exceed  6%  of  toe  ^tetmany  suthotlsea  q>eelal  *Weetand’‘ 
price  of  passage) ,  at  toe  first  time  any  pay-  ABC's.  We  are  prepared  to  eensWer,  for  *u- 
ment  la  made,  to  <49toln  tbs  right  to  nfund  ABC’a  n  pneeibis  4-day  “wsskend" 

In  full  of  all  other  monies  paid  (fOr  trans-  ABC^whem  both  Saturday  and  Buiritey  would 
portattan  only)  in  the  event  to#  pesMiiirir  ^  wtthla  toe  4-day  weekend  trip  (Inchid- 
nancftls  for  any  reason  until  departure  of  tos  traveling  days) . 
outbound  filght;  or  6.  No  minimmm  price.  COMtetent  with 

(4)  to  require  toe  operator  to  limit  toe  our  dagifift  to  allow  nnsralnm 

to d«na 

(sAr.,90%)  of  toeprleaof  alrtmiugoctaMon  ^  hawt  tontatlfaly 

for  caacellatton  until  d^tartura  of  tos  out-  that  we  should  not  impose  a 

bound  flight.  minimum  charter  price  on  ABC’s.  The 

h.  In  the  case  of  non-European  ABC’s,  wa  successful  entrepreneur  will  be  the  oper- 
have  tentatively  concluded  that  toe  propcmd  ^bo  can  give  the  traveling  public 

to  permit  up  to  15%  substituticsw  to  mim-  the  charter  arrangements  they  want  at 
hers  of  too  general  public  Is  Just  about  aa  the  best  prices.  We  specifically  hope  «*»«»* 

if  piopoatag  a  In  a  similar  effort  toward  hannanlzatton 
vlabls  flmd-prio^  transpcrtotton-oniy  char-  o|  etaartw  ndm  our  Kiirnnilrr«»nn^ 
tsr  rule.  NonetosiSBS.  In  reoc«nltlon  of  toa  nLto-m 

faot  that  toe  propraed  "Aviation  Act  of  MTS"  Sf*™  7™  away  from  the  preacrip- 
(S.  2661,  HJk  10361),  which  le  ennsntly  ,  “  minimum  ABC  ratM  to  organ- 
pending  In  Congrees,  Includea  a  rrnpwsl  "KIB  and  minimum  ABC  prices  to  pa«- 
(Sac.  3)  to  provide  for  —  rTir~bast  seogers  to  reciprocate  the  moves  we  have 
charters”  which  would  spadflcany  allow  ftir  herein  nroDOeed  toward  such  hnrmnni*.- 
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PROPOSED  RULES 


the  petlticm  were  filed  by  Carefree 
Travel,  Inc.  and  by  Charter  Travd  Cor> 
poratl(»i. 

Since  the  ABC  rule  which  we  are  pro¬ 
posing  herein  would  establish  a  type  of 
charter  having  virtually  the  same  fea¬ 
tures  as  the  revised  TGC  pnq;)oeed  by 
DOT’S  petition,  the  Board  hereby  con¬ 
solidates  DOT’S  i^tition  in  Docket  28643 
into  this  proceeding. 


PART  207— CHARTER  TRIPS  AND 
SPECIAL  SERVICES 

1.  Amend  §  207.11  by  adding  new  para¬ 
graphs  (b)  (10)  and  (c)  (8),  respectively, 
to  read  as  follows: 

§  207.11  Charter  flight  limitations. 

Charter  flights  (trips)  in  air  transpor¬ 
tation  shall  be  limited  to  the  following: 

•  •  •  •  • 

(b)  •  •  * 

(10)  By  a  charter  (H>erator  or  foreign 
charter  operator  as  defined  in  Part  371 
of  this  chapter;  or 

(c)  •  •  • 

(8)  By  a  charter  operator  or  foreign 
charter  operator  as  defined  in  Part  371 
of  this  chapter; 

Provided,  That  with  respect  to  para- 
grai^  (c)  oi  this  secti<m  each  perscm 
engaging  less  than  the  entire  capacity 
of  an  aircraft  shall  contract  and  pay  for 
40  or  more  seats:  A7td  provided  further. 
That  paragraph  (c)  shall  not  be  con¬ 
strued  to  apply  to  movements  of  prop¬ 
erty. 


PART  208— TERMS,  CONDITIONS  AND 

LIMITATIONS  OF  CERTinCATES  TO 

ENGAGE  IN  SUPPLEMENTAL  AIR 

TRANSPORTATION 

2.  Amend  §  208.6  by  adding  new  para- 
grai^  (b)  (9)  and  (c)  (8) ,  respectively, 
to  read  as  follows: 

§  208.6  Charter  flight  limitations. 

Charter  flights  in  air  transportation 
performed  by  8uiH>lemental  air  carriers 
shall  be  limited  to  the  following: 

•  G  •  G  • 

(b)  •  •  • 

(9)  By  a  charter  operator  or  foreign 
charter  operator,  as  defined  in  Part  371 
of  this  chapter. 

(c)  •  •  • 

(8)  By  a  charter  operator  or  foreign 
charter  curator,  as  defined  in  Part  371 
of  this  chapter: 

Provided,  That  with  respect  to  para- 
grai^  (c)  of  this  section  each  person 
engaging  less  than  the  entire  capacity  of 
an  aircraft  shall  contract  and  pay  for  40 
or  more  seats:  And  provided  further. 
That  paragraph  (c)  shall  not  be  c(m- 
strued  to  apply  to  movements  of  prop¬ 
erty. 


PART  212— CHARTER  TRIPS  BY  FOREIGN 
AIR  CARRIERS 

3.  Amend  S  212.8  adding  new  para- 
graih8(a)  (10)  and  (b)  (8), respectively, 
to  read  as  follows: 

§  212.8  Charter  flight  limitations. 

Charter  flights  (trips)  shall  be  limited 
to  foreign  air  transportation  performed 


by  a  foreign  air  carrier  holding  a  foreign 
air  cerrler  permit  Issued  pursuant  to  sec¬ 
tion  402  of  the  Act  authortslng  such  car¬ 
rier  to  engage  in  foreign  air  tranqxarta- 
tion  on  an  individually  ticketed  or  in¬ 
dividually  wayUlled  basis — 

(a)  •  *  * 

(10)  By  a  charter  (^erator  or  foreign 
charter  operator  as  defined  in  Part  371  of 
this  chapter; 

(b)  •  •  • 

(8)  By  a  charter  operator  or  foreign 
charter  operator  as  defined  in  Part  371 
of  this  chapter; 

Provided,  That  with  respect  to  para¬ 
graph  (b)  of  this  section  each  person 
engaging  less  than  the  entire  capcusity  of 
an  aircraft  shall  contract  and  pay  for 
40  or  more  seats:  And  provided  further. 
That  paragraph  (b)  shall  not  be  con¬ 
strued  to  apply  to  movements  of  property. 


PART  214— TERMS,  CONDITIONS  AND 

LIMITATIONS  OF  FOREIGN  AIR  CAR¬ 
RIERS  PERMITS  AUTHORIZING  CHAR¬ 
TER  TRANSPORTATION 

4.  Amend  §  214.7(a)  and  (b)  by  add¬ 
ing  new  paragraphs  (7)  to  read  as  fol¬ 
lows: 

§  214.7  Charter  flight  limitations. 

Charter  flights  shall  be  limited  to  air 
transportation  performed  by  a  direct 
foreign  air  carrier  on  a  time,  mileage, 
or  trip  basis  when — 

(a)  •  •  • 

(7)  By  a  charter  operator  or  foreign 
charter  operator,  as  defined  in  Part  371 
of  this  chapter; 

(b)  •  •  • 

(7)  By  a  charter  operator  or  foreign 
charter  opmitor,  as  defined  in  Part  371 
of  this  chapter; 

Provided,  That  paragraph  (b)  of  this 
section  shall  not  i^ply  with  respect  to 
any  foreign  air  carrier  to  the  extent  that 
its  permit  authorizes  it  to  engage  in 
“lAaneload”  charter  foreign  air  trans- 
pmi^ation  of  persons;  Provided  further. 
That  with  respect  to  paragraph  (b)  of 
this  section  each  person  engaging  less 
than  the  entire  capacity  of  the  aircraft 
shall  contract  and  fwiy  for  40  or  more 
seats. 


PART  217— REPORTING  DATA  PERTAIN¬ 
ING  TO  CIVIL  AIRCRAFT  CHARTERS 
PERFORMED  BY  FOREIGN  AIR  CAR¬ 
RIERS 

5.  Amend  S  217.6(b)  by  adding  new 
subparagraph  (10)  to  read  as  follows; 

§  217.6  Reporting  instructions. 

•  •  •  •  • 

(b)  •  •  * 

(10)  Advance  Booking  Charters,  as 
defined  in  Part  371  of  this  chapter. 


PART  241— UNIFORM  SYSTEM  OF  AC¬ 
COUNTS  AND  REPORTS  FOR  CERTin- 
CATED  AIR  CARRIERS 

6.  Amend  Schedule  T-6-Summary  of 

Civil  Aircraft  Charters  in  Seetkm  25- 
Trafflc  and  Capacity  Elements,  by  adding 
a  new  subparagraph  (11)  to  paragraph 
(c)  to  read  as  follows: 


Section  25 — ^Traffic  and  Capacity 
Elements 

SCHEDULS  T-6  SUMKARY  OF  CiVIL 

AjacRAFT  Charters 
•  •  •  •  • 

(c)  Separate  reports  shall  be  filed  for 
each  of  the  below-named  types  of  char¬ 
ters  and  the  type  shall  be  Inserted*  op¬ 
posite  the  caption  “Type  of  Charter.” 
Types  not  operated  may  be  listed  on  a 
single  separate  report. 

•  •  •  *  • 

(11)  Advance  Booking  Charter,  as  de¬ 
fined  in  Part  371  of  the  Board’s  Special 
Regulations. 

G  G  G  G  * 

7.  Amend  Schedule  T-6-Summary  of 
Civil  Aircraft  C3iarters  in  Section  35- 
Traffic  and  Capacity  EQem^ts,  by  adding 
a  new  subparagraph  (11)  to  paragraph 
(b)  to  read  as  follows: 

Section  35 — Traffic  and  Capacity 
Elements 

Schedule  T-€ — Summary  of  Civil 
Aircraft  Charters 
•  •  •  •  • 

(b)  Separate  reports  shall  be  filed,  for 
each  of  the  below-named  types  of  char¬ 
ters  and  the  type  shall  be  inserted  oppo¬ 
site  the  caption  “Type  of  Charter.” 
Types  not  operated  may  be  listed  on  a 
single  separate  report. 

•  *  •  •  • 

(11)  Advance  Booking  Charter,  as  de¬ 
fined  in  Part  371  of  the  Board’s  Special 
Regulations. 

•  •  •  •  • 


PART  249— PRESERVATION  OF  AIR  CAR¬ 
RIER  ACCOUNTS,  RECORDS  AND  MEM¬ 
ORANDA 

8.  Amend  §  249.2  by  adding  the  defini¬ 
tion  of  “charter  operator”  to  read  as 
follows: 

§  249.2  Definitions. 

For  the  purposes  of  this  part: 

G  G  G  G  G 

“Charter  operator”  means  (1)  any 
citizen  of  the  United  States,  as  defined 
in  Section  101(13)  of  the  Act  (other  than 
a  direct  air  carrier)  who  is  authorized 
under  the  provisions  of  Part  371  to  en¬ 
gage  in  the  formation  of  groups  for 
transportation  on  Advance  Booking 
Charters;  or  (2)  any  person  not  a  citizen 
of  the  united  States,  as  d^ned  in  Sec¬ 
tion  101(13)  of  the  Act  (other  than  a 
direct  foreign  air  carrier)  who  is  engaged 
in  the  formation  of  groups  for  trans¬ 
portation  cm  Advance  Booking  CThar- 
ters  which  originate  in  the  United  States 
in  accordance  with  the  provisions  of  Part 
371,  or  both,  and  who  holds  a  permit 
issued  pursuant  to  Section  402  of  the  Act 
authorizing  such  transportation. 

9.  Amend  §  249.9  by  revising  paragraph 
(a)  to  read  as  follows: 

8  249.9  Pa4od  of  pre8ca*vation  of  rec- 
o«1b  by  tour  operatm*,  study  group 
charterers,  overseas  military  person- 
nd  diarter  operators,  and  travel 
group  charter  organizers. 

(a)  Every  tour  operator  (as  defined  in 
Section  249.2)  conducting  a  tour  or  series 
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of  toms  punuant  to  Pait  378  or  Put 
378a  of  this  chapter  or  evmy  charter 
erator  (as  defined  In  Section  2402)  eao- 
ductlng  a  charter  or  series  oi  charten 
pursuant  to  Part  371  of  this  chapter  dndl 
retain  for  two  years  after  comifietlon  of 
a  tour  or  a  series  of  tours,  or  a  dxaiter 

or  series  of  charters,  true  copies  of  the 
f(d]owlnK  documents  at  its  princtpel  or 
general  office  in  the  United  States  and 
sdiall  make  them  available  upcm  request 
by  an  authorised  representative  the 
Board: 

(1)  All  receipts  and  statements  of 
travel  agents,  and  all  otho:  documents 
which  evidence  or  reflect  deposits  made 
by  each  charter  participant  or  tour  par¬ 
ticipant: 

(2)  All  receipts  and  statements  of 
travel  agraits,  and  all  other  documents 
vdiich  evidence  or  reflect  commissions  re¬ 
ceived  by,  paid  to,  or  deducted  by  travel 
agents  in  connection  with  the  tour  or 
series  of  tours,  or  of  the  charter  or  series 
of  charters:  and 

(3)  All  statements,  invoices,  blUs,  anil 
receipts  from  suppliers  for  furnishing  of 
goods  or  services  in  connection  with  the 
tour  or  soles  of  tours,  or  with  the  charter 
or  series  of  charters. 

•  •  •  •  • 

Part  371  is  proposed  to  be  added  to 
read  as  follows: 

PART  371— ADVANCE  BOOKING 
CHARTERS 

Subpart  A — Genanri  Provisions 

Sec. 

371.1  ApplicablUty. 

371.2  Doflnltlona. 

371.8  Walven. 

371.4  Enforoemeat. 

571.5  I^ocMhuas  tor  Impoalttaxi  at  Umtta- 

tloBS  aiul  reatrlettoBa  on  ABC  op¬ 
erations. 

371.6  Cktmputation  of  time. 

371.7  Termination  of  part. 

Suhpart  B — Qaasral  CnnSIWBii  aMl  Uonltatlens 

371.10  Advaoea  Booking  Charter  gemnal  re¬ 

quirements. 

371.11  Payment  to  direct  air  oarrier(s). 

371.13  No  intermingling  of  paeseagns. 

371.13  TTnxised  space. 

871.14  Snbstltatlon  for  cbaarter  parUcipaata 

named  on  ffled  list. 

Subpart  C — Requiremeirts  AppHcaUa  to  Chartar 
Opacators 

371.20  Exemption. 

371.21  Approval  of  certain  interlocking  re- 

latloiumps. 

871.23  ESecA  of  eaoepitoB  «a  antttwt 

lavB. 

371.23  Juriadiotttm  over  foreign  op- 

ezators. 

371.24  Suspenalan  of  exemption  aathort^. 

371.25  Operating  authorization  of  charter 

opwators. 

371.26  Dlscriminatimi. 

m.2f  THetlendB  nf  riifqieiniiB 

371.28  Charter  prospectus. 

871.38  Charter  oonlraak 

871.30  Oootraet  helaaeu  oharter 

and  charter  partlolpaata. 

371.31  Sure^lxmd  and  depoaltoty  agree 


371.38  Pnrnnrl  mteBiiiiii 


iteObasI 


AIrCanlera 

sea.. 

88148  Charter  not  ta  ha  ytre  imid  unleea 
oampUaaea  with  part. 

871.41  DIraefcair  oaRtartaMantifyeaplaaa- 
iasata. 

871.43  Tariffs  to  be  on  file  for  charter  tripe. 
371.48  Advance  Bonking  Charters  operated 
by  TTAL  eerttfleated  air  oairlers  er 
foreign  air  CMitere  for  foreign 
charter  operators. 

Subpart  E — Charter  Trip  Reporting  Requirements 

371.50  Charter  trip  reporting. 

371.51  Reporting  of  ABC  service  under  con¬ 

tract. 

Secs.  101(3),  204(a),  401,  402,  407,  416  and 
1102  of  the  Federal  Aviation  Act  of  1068,  as 
amended;  72  Stat.  737  (aa  amoided  by  78 
Stat.  467,  76  Stat.  143,  82  Stat.  887.  84  Stak 
921) ,  743,  754,  757.  766,  771.  and  797;  40  UB.O. 
1301,  1324,  1371,  1372,  1377.  1386,  and  1502.) 


Subpart  A  Ganeral  Provisions 
§  371.1  Apidleabilky. 

This  part  establishes  the  terms  and 
conditions  governing  the  furnishing  of 
“Advance  Booking  Chartm*’  (ABCs)  in 
air  transportation  by  direct  air  carriers 
and  foreign  air  carriers  and  by  ABC 
charter  op^vitors.  This  part  also  relieves 
such  charter  operators  (other  than  for¬ 
eign  charter  operators)  from  various 
provisions  of  TWe  IV  of  the  Federal 
Aviation  Act  of  1958,  as  amended,  for  ttie 
purpose  of  enabling  them  to  provide 
ABC’s  utilizing  aircraft  chartered  from 
such  direct  carriers.  It  also  contains  a 
limited  declination  of  exercise  of  Juris¬ 
diction  over  foreign  charter  operators. 
The  provisions  of  this  regulation  ih»ii 
not  be  construed  as  UmiUng  nvy  other 
authority  to  engage  In  air  transportation 
issued  by  the  Board.  Nothing  contained 
in  this  part  shall  be  construed  as  re¬ 
pealing  or  amending  any  provisions  of 
any  of  the  Board's  regulations, 
the  context  so  requires. 

§  371m1  Definitions. 

As  used  In  this  part,  unless  the  context 
othrt-wise  requfoN— 

“Advance  Booking  Charter*  (or 
“ABC”)  means  a  round-trip  charter  to 
be  performed  by  one  or  more  direct  air 
carriers,  which  is  arranged  and  spon¬ 
sored  by  a  charter  operator  for  a  group 
usd  which  meets  the  requirements  set 
forth  in  Subpart  B  of  this  part. 

“Advance  Booking  Charter  operator" 
(or  “ABC  operator")  means  (1)  any  citi¬ 
zen  of  the  United  States,  m  deteed  in 
Section  101(13)  of  the  Act  (other  amn  a 
direct  air  canter),  who  is  authorimd 
bereiinder  to  engage  in  the  fonnattoB  ef 
grauiis  f  or  transportatioa  on  ABCro  in  BB- 
oordanee  with  the  provisioaB  at  tUs 
peii;  or  (8>  a  fonftn  charter 

‘Yauuter"  means  an  advance  booking 
charter. 

“Charter  group"  means  an  aggregate 
ot  persons  whoareassenfided  by  a  char¬ 
ter  opirater  or  a  foreign  charter  open- 
tor  for  the  ptnpooo  at  pewtteipatten  ao  a 
■Ingle  unit  in  an  Advance  BookhtgChfu*- 


“Chaiter  operator”  means  an  ABC 
operator. 

“Charter  partlclpont”  means  a  person 
whoee  name  has  been  ffled  with  the 
Board  In  form  CAB  371-1  or  a  iierson 
substituted  ther^or  In  accordance  with 
section  371.14  of  this  Part. 

“Direct  air  carrier"  means  (1)  an  air 
canter  holding  a  certificate  of  public 
cowvenience  and  necessity  issued  pursu¬ 
ant  to  Section  401  of  the  Act,  or  (2)  a 
foreign  air  carrier  which  holds  a  permit 
issued  under  Section  402  of  the  Act  au¬ 
thorizing  direct  air  transportation. 

“Eurcgiean  charter"  means  a  charter 
between  a  point  or  pedntB  In  any  State 
of  the  United  States,  the  Dtetrlct  of  CP- 
lumbia.  Puerto  Rioo,  or  the  UJ3.  Virgin 
Islands,  on  the  one  hand,  and  a  point  or 
points  in  Austria.  Belgium,  the  Federal 
B^NibUc  of  Oermany,  Finland.  France, 
heiand,  the  Netholands,  Swltaerland. 
and  the  United  Kingdom,  on  the  other 

har>^, 

“Foreign  charter  c^ierator"  means  any 
pmem  not  a  citiaen  of  the  United  States, 
as  defined  in  Section  101(13)  of  the  Act 
(other  than  a  direct  foreign  ah:  carrier) , 
who  is  (1)  migaged  in  the  formation  of 
groups  for  tianspoitatioa  on  Advance 
Booking  Charten  which  originate  in  a 
foreign  country  and  over  wdxm  the 
Board  has  dedined  to  exercise  tta  Jurts- 
dletion,  or  (2)  engaged  in  the  fcrmatkai 
of  groups  tor  transportation  oa  Advance 
Booktag  Charters  which  ewiginate  in  the 
United  States  and  who  hoids  a  penult 
Issued  pursuant  te  Section  402  of  the  Act 
huthortsing  such  tranmortation:  Pro¬ 
vided.  however.  That  wltii  lemect  to 
85  371.21,  371.24,  371.25(a)(1)  and  (», 
371.28-.33.  and  371fi0-.51  the 
tor  "foreign  charter  <Hiecmtor"  te  oon- 
flned  te  the  definition  set  forth  to  sob- 
PBiBgraph  (2). 

“Rou^  trip"  refen  to  any  round, 
open-iaw  or  drele  trip  which 

an  inbound  flight  retamtog  to  a  point  no 

more  than  50  air  miles  from  (Ay  tmUii* 
of  orlgia. 

1 3T1.S  Walven. 

A  waiw  of  any  at  the  provteioM  at 
this  part  may  be  granted  by  the  Baaid 
upon  its  own  toiUative.  or  upon  the  Joint 
submtosfam  by  a  direct  air  carrier  and  a 
charter  operator  of  a  wrUtm  request 
therefor  not  leas  than  30  days  prior  to 
tha  flight  to  which  it  lelatea,  provided 
that  such  a  waiver  Is  to  the  public  inter- 

ert  and  it  aitoean  to  the  Board  that  spe¬ 
cial  or  unusual  clrcumstanees  wamot  a 
departure  from  the  provteiaas  set  forth 
hereto.  Notwithstanding  tin  fornptog 
waivmrappUfatinni  filed  leas  than  aarfeyn 
^lor  to  a  flight  may  be  accepted  IW  the 
Board  in  emerpeney  situatiana  to  which 
m  dmimstences  uuRaayng  a  waiver 
did  not  «tiat  SO  days  before  the  flight. 

1^871.4  Fwfnrromii. 

m  the  case  of  any  violation  of  the  pro- 
“*  of  the  Act,  or  of  tibte  part,  or  any 


^  the  Aet.  Ifae  vtoiator  may  be  auhjact 
to  a  iMoceedlag  p-*— "t  to  BeeUooM 
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1002  and  1007  ol  the  Act  before  the  board 
or  a  UJS.  District  Court,  as  the  case  may 
be,  to  compd  compliance  therewith,  to 
civil  penalties  pursuant  to  the  provlsians 
of  Section  901(a)  of  the  Act,  or  to  crim¬ 
inal  penalties  pursuant  to  the  provisions 
of  Section  902  of  the  Act;  or  other  law¬ 
ful  sanctions. 

§  371.5  ProcedBrefl  tor  impositioB  of 
liniitatifMia  and  restrictions  on  ABC 
operations. 

(a)  Whenever  in  the  opinion  of  the 
Board  there  are  reasonable  grounds  to 
believe  that  the  operation  of  ABC’s  to  or 
from  any  point  or  points  or  in  any  city- 
pair  or  pairs  may  have  a  detrimental 
effect  on  the  public  Interest,  the  Board 
may,  on  its  own  initiative  or  in  respcmse 
to  a  petition  therefor,  issue  an  mrder 
directing  all  interested  perscms  to  show 
cause  why  the  Board  diould  not  impose 
a  limitation  on  the  number  of  ABC’s 
that  may  be  operated  to  or  from  the 
point  or  points,  or  in  the  city-pair  or 
pairs,  or  should  not  impose  other  or  ad¬ 
ditional  restrictions  on  ABC  operations 
in  respect  to  the  point  or  points  or  city- 
pair  or  pairs. 

(b)  Petitions  seeking  the  issuance  of 
such  an  order  to  show  cause  may  be  filed 
by  any  person.  Answers  to  siich  peti¬ 
tions  are  permitted,  but  a  failure  to  file 
an  answer  shall  not  prejudice  anycme. 
Each  such  petition  and  any  answer 
thereto  shall  conform  to  the  require¬ 
ments  of  section  302.3  of  the  Board’s 
Rules  of  Practice.  Copies  of  such  peti¬ 
tions  and  answers  shall  be  served  on 
such  persons  as  the  Director,  Bureau  of 
Operating  Rights,  or  his  designee,  shall 
direct. 

(c>  Comments  in  opposition  to  or  in 
supp(Mii  of  the  issuance  of  an  order  as 
proposed  in  the  order  to  show  cause, 
and  reply  c<xnments  if  authorized  by  the 
order  to  show  cause,  shall  be  filed  with 
the  Board  by  the  date  and  served  upon 
the  persons  specified  in  the  order  to 
show  cause. 

(d)  A  final  order  of  the  Board  impos¬ 
ing  such  limitations  or  restrictions  on 
the  operati<ms  of  ABC’s  as  the  public 
interest  may  require  or,  if  it,  would 
not  be  in  the  public  interest  to  Impose 
any  limitation  or  restriction,  terminat¬ 
ing  the  proceeding,  shall  thereafter  be 
issued:  Provided,  however.  'That  the 
Board  may  from  time  to  time  conclude, 
in  its  discretion,  that  a  hearing  is  war¬ 
ranted  in  order  to  best  determine 
whether  limitations  or  restrictions 
should  be  imposed  on  the  operation  of 
ABC’s  to  or  from  any  p(^t  or  points  or 
in  any  city-pair  or  pairs:  And  provided, 
further.  That  in  the  event  a  hearing  is 
ordw^,  the  Board  may  impose  interim 
limitations  or  restrictions,  pendente 
(e)  Notwithstanding  the  foregoing, 
when  in  the  Judgment  of  the  Board  the 
public  interest  so  requires,  the  Board 
shall  by  order  forthwith  impose  a  limi¬ 
tation  on  the  number  of  ABC’s  that  may 
be  operated  to  or  fr<xn  a  point  or  points, 
or  in  a  city-pair  or  pairs,  or  impose  other 
or  additional  limltatkms  and  restric¬ 
tions  on  ABC  operations  in  respect  to 
the  point  or  points  or  city-pair  or  pairs. 


§  371.6  Compmatkm  of  liaoe. 

In  ccxnputing  any  period  of  time  pre¬ 
scribed  <Mr  allowed  by  this  part,  the  day 
of  the  act,  evoit,  or  d^ult  aft»  which 
the  designated  period  of  time  begins  to 
run  is  not  to  be  included.  The  last  day 
of  the  period  so  computed  is  to  be  in¬ 
cluded.  unless  it  is  a  Saturday,  Sunday, 
or  legal  holiday  for  the  Board,  in  which 
event  the  period  runs  until  the  okI  of 
the  next  day  which  is  neither  a  Satur¬ 
day,  Simday,  nor  holiday. 

§  371.7  Termination  of  part. 

The  exemption  provided  by  this  part 
shall  terminate  on  March  31,  1981,  and 
shall  not  apply  to  any  diarter  whose 
originating  fiight  is  scheduled  to  be  per¬ 
formed  subsequent  to  such  date  of  ter¬ 
mination. 

Subpart  B — General  Conditions  and 
Limitations 

§  371.10  Advance  Booking  Charter  gen- 
ttal  requirements. 

Advance  Booking  Charters  under  this 
part  shall  meet  the  following  require¬ 
ments: 

(a)  The  charter  shall  be  arranged  and 
sold  by  a  charter  operator  as  an  inde¬ 
pendent  principal  with  respect  to  the 
air  transportation  Included  in  the  char¬ 
ter  and  not  as  an  agent  for  a  direct 
air  carrier.  Such  charter  may  but  need 
not  include  ground  actxmunodations  and 
services. 

(b)  TTie  charter  contract  must  be  for 
40  or  more  seats. 

(c)  The  charter  must  be  on  a  round- 
trip  basis,  but  the  departing  fiight  and 
the  returning  fiis^t  need  not  be  per¬ 
formed  by  the  same  direct  air  carrier. 

(d)  The  minimum  duration  of  a  Eu¬ 
ropean  charter  must  be  sevw  (7)  days, 
of  which  the  first  day  shall  be  the  day 
the  originating  fiight  takes  off  and  the 
last  day  shall  be  the  day  the  returning 
flight  lands. 

(e)  Hie  air  transportation  portion 
therefor  must  be  performed  by  direct  air 
carriers  which  hold  a  certificate  ol  pub¬ 
lic  convenience  and  necessity  under  sec- 
ti<m  401  of  the  Act  or  a  permit  under 
section  402  of  the  the  Act. 

(f)  Passengers  transported  on  the 
charter  fiight  shall  consist  soldy  of 
charter  participants  or  persons  author¬ 
ized  to  occupy  imused  charter  space  in 
accordance  with  §  371.13. 

§  371.11  Payment  to  direct  air  car- 
rier(B). 

The  direct  air  carrier(s)  shall  be  paid 
in  full  for  the  cost  of  the  round-trip 
charter  trsmsportation  prior  to  sched¬ 
uled  date  of  flight  depature,  as  provided 
for  in  the  basic  charier  regulations  ap¬ 
plicable  to  the  direct  air  carriers  under 
Parts  207,  206,  212,  and  214  of  this  chap¬ 
ter,  as  the  case  may  be. 

§  371.12  No  intermingling  of  passengers. 

'There  shall  be  no  intermingling  of 
passengers  and  each  planeload  group, 
or  less-than-planeload  group,  shall  move 
together  as  a  group,  on  both  legs  of  the 
sdr  transportation  except  under  oner- 
gency  circumstances  provided  for  in  the 
basic  charter  regulations  applicable  to 
direct  air  carriers  under  Parts  207,  208, 


212,  and  214  of  this  chapter,  as  the  case 
may  be. 

8  S71.1S  Uanaed  space. 

Nothing  contained  in  this  part  ahan 
preclude  a  charter  (werattw  tnm  utlUa- 
ing  any  unused  space  on  an  aircran 
chartered  by  it  for  an  ABC  for  the 
tnmsportati^  on  a  free  or  reduced 
basis,  of  such  charter  operator’s  em¬ 
ployees.  directors,  and  officers,  and  the 
parents  and  Immediate  families  of  such 
perscms,  subject  to  the  provisions  of  Part 
223  of  this  chapter. 

§  371.14  Substitution  for  charter  par¬ 
ticipants  named  on  filed  list. 

Except  with  respect  to  European  char¬ 
ters,  substitutes  may  be  arranged  for 
charter  participants  at  any  time  preced¬ 
ing  the  departure  date,  in  accordance 
with  the  following: 

(a)  The  total  number  of  such  substi¬ 
tutes  may  be  no  larger  than  IS  percent 
of  the  charter  participants  whose  names 
have  been  filed  with  the  Board  on  Form 
CAB  371-1.“ 

(b)  The  charter  participant  for  whom 
a  new  participant  is  substituted  shall  re¬ 
ceive  a  full  refund  of  all  monies  paid  to 
the  charter  operator  with  respect  to  the 
charter. 

Subpart  C — Requirements  Applicable  to  - 
Charter  Operators 

§  371.20  Exemption. 

Subject  to  the  provisicms  of  this  part 
and  the  conditions  imposed  herein,  char¬ 
ter  operators  (other  than  foreign  charter 
operators)  are  hereby  relieved  from  the 
following  provisions  of  Title  IV  of  the 
Federal  Aviation  Act  of  1958,  an 
amended,  to  the  extoit  necessary  to  per¬ 
mit  them  to  organize  and  arrange  ABC’s: 

(a)  Section  401. 

(b)  Section  403. 

(c)  Secticm  404(a) .  except  the  require¬ 
ment  to  provide  adequate  service  in  con¬ 
nection  with  ABC’s  operated  hereunder. 

(d)  Section  405(b) . 

(e)  Section  407  (b)  and  (c) . 

*  (f)  Section  408(a)  and  409,  except 
control  of  interlocking  relationships 
with  direct  air  carriers. 

(g)  Section  412. 

§  371.21  Approval  of  certain  interlock¬ 
ing  relationships. 

To  the  extent  that  any  officer  or  direc¬ 
tor  of  a  charter  operator  would  be  in  vio¬ 
lation  of  any  of  the  provisions  of  Section 
409(a)  (3)  and  (6)  the  Act  by  partic¬ 
ipating  in  interlocking,  relationships  cov¬ 
ered  by  the  exemption  granted  by 
i  371.20,  such  pmticti^tion  is  hereby  ap¬ 
proved  by  the  Board. 

§  371.22  Effect  of  exemption  on  anti¬ 
trust  laws. 

The  relief  granted  by  1 371.20  and 
9  371.21  from  Sections  408,  409,  and  412 
of  the  Act  shall  not  constitute  an  order 
under  such  sections  within  the  meaning 
ol  Section  414  ol  the  Act  and  shall  not 
coiifer  any  immunity  or  relief  from  op- 
eraticm  of  the  “antitrust  laws”  or  any 

u  Piled  as  part  of  the  original  document. 
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other  statute  (except  the  Act)  with  re¬ 
spect  to  any  transaction,  interlocking  re¬ 
lationship,  or  agreement  otherwise  with¬ 
in  the  purview  of  such  sections. 

§  371.23  Jurisdiction  over  foreign  char¬ 
ter  operators. 

The  Board  declines  to  exercise  its  Ju¬ 
risdiction  over  foreign  charter  operator 
with  respect  to  ABC’s  which  originate 
in  a  fordgn  country.  The  Board  reserves 
the  right  to  exercise  its  Jtirisdiction  over 
any  foreign  charter  operator  at  any  time 
it  finds  that  such  action  is  in  the  ptiblic 
interest. 

§  371.24  Suspension  of  exemption  au¬ 
thority. 

The  Board  reserves  the  power  to  sus¬ 
pend  the  exemption  authority  of  any 
charter  operator,  without  hearing,  if  it 
finds  that  such  action  is  neceessary  in 
order  to  protect  the  rights  of  the  travel¬ 
ing  public. 

§  371.25  Operating  authorisation  of 
charter  operators. 

A  charter  operator  is  authorized  here¬ 
under  to  organize  and  operate  an  ABC 
only  in  accordance  with  the  provisions  of 
this  part,  and  subject  to  the  following 
conditions: 

(a)  (1)  No  charter  or  series  of  charters 
shall  be  operated,  nor  shall  any  charter 
operator  or  foreign  charter  operator  sell, 
or  offer  to  sell,  or  solicit  persons  to  par¬ 
ticipate  in,  or  otherwise  advertise  such 
chapter  or  charters,  or  receive  any  money 
from  any  prospective  participant  in  con¬ 
nection  therewith,  until  at  least  15  das^ 
after  he  and  the  direct  air  carrier  have 
jointly  filed  with  the  Board  (Supplemen¬ 
tary  Services  Division,  Bureau  of  Operat¬ 
ing  Rights),  in  duplicate,  an  ABC  Pro¬ 
spectus  satisfying  the  requirements  (ff 
S  371.28:  Provided,  however.  That  if  dur¬ 
ing  the  IS-day  period  following  filing 
hereunder  the  charter  operator  or  for¬ 
eign  charter  curator  has  been  notified 
that  the  Board  has  rejected  such  state¬ 
ment  for  nonccunpliance  with  this  part, 
thm  he  shall  not  sell,  nor  offer  to  s^ 
solicit,  or  advertise  such  charter  until 
he  1^  subsequently  been  notified  by  the 
Boi^  that  such  filing  has  been  accepted. 
If  a  series  of  charters  is  to  be  performed 
tor  one  charter  (^Terator  or  foreign 
charter  operator  pursuant  to  one  charts 
contract  the  Prospectus  may  cover  the 
entire  series,  provided  the  elapsed  ttim* 
between  the  commencmoat  of  the  first 
charter  and  the  departure  of  the  last 
charter  shall  not  exceed  180  days. 

(2)  No  change  in  the  facts  reflected 
in  a  filed  Prospectus  shall  beomne  effec¬ 
tive  until  at  least  15  da3«  after  the 
charter  operator  or  foreign  charter 
operator  and  the  direct  air  carrier  have 
jc^tly  filed  with  the  Board  (SuiH>le- 
mmtary  Services  Division,  Bureau  of 
Operate  RiihtB) ,  in  duplicate,  an 
amoided  Pr(m)ectus  reflecting  such 
change,  unless  he  has  been  notifled  by 
the  Board  that  such  change  may  become 
effective  sooner:  Provided,  however. 
That  if  during  ttie  15-day  polod  fcdlow- 
Ing  flUng  of  an  amended  Prospectus 
hereunder,  the  charter  operatw  or  for¬ 
eign  diarter  operator  has  been  notifled 


that  the  Board  has  rejected  such 
amoKled  Prospectus  for  n<mcompliance 
with  this  part,  then  such  change  shall 
not  become  ^ective  until  he  has  sub- 
sequmtly  been  notified  by  the  Board  that 
such  filing  has  been  acc^ted:  and  Pro¬ 
vided  tvrther.  That  the  direct  air  carrier 
need  not  join  in  the  filing  of  an  amended 
Prospectus  which  reflects  only  such 
change  mr  changes  as  to  not  Involve  air 
transportation  or  services  in  connection 
therewith  which  are  to  be  provided  by 
such  direct  air  carrier.  Deviations  frmn 
the  Prospectus  may  not  be  made  except 
where  they  are  beyond  the  control  of 
the  carrier  or  the  operator,  and  there  is 
insufficient  time  to  file  an  ammded 
Prospectus. 

(b)  No  later  than  60  days  prior  to  the 
scheduled  date  of  departure,  in  the  case 
of  European  charters,  and  no  later  than 
30  days  prior  to  the  scheduled  date  of 
departure  of  all  others,  the  charter 
operator  and  the  direct  air  carrier(s) 
shall  jointly  file  with  the  Board  (Supple- 
mentery  Services  Division,  Bureau  of 
Operating  Rights) ,  in  duplicate,  the  fol¬ 
lowing  informaticm,  exc^t  that  the  in- 
formaticm  required  by  subparagraph  (a) 
(1)  of  this  section  shall  be  filed  in  the 
manner  prescribed  in  paragraph  (c). 
hereinbelow: 

(1)  CAB  Form  371-1,  which  appears 
as  Appendix  A  to  this  Part,  setting  forth 
the  name  of  each  passenger  in  alphabet¬ 
ical  order,  his  or  her  address,  tel^ffione 
number,  and  the  name,  address,  and  tele¬ 
phone  niunber  of  the  trav^  agent  (if 
any)  who  sold  the  charter  to  the  pas- 
soiger; 

(2)  A  stat^ent  of  the  charter  oper¬ 
ator  affirming  that  each  participant  (1) 
has  entered  into  a  contract  witti  the 
operator  as  provided  in  this  part,  and 
(ii)  has  made  full  payment  of  the  total 
price  of  the  chartm*;  and 

(3)  A  statraient  of  the  depository 
bank,  if  any,  affirming  that  it  has  re- 
c^ved  a  deposit  of  the  total  charter  price 
payaUe  to  the  direct  air  carrier(s) : 

Provided,  however.  That  for  all  ABC’s 
other  than  European  charters,  where  the 
outbound  leg  is  scheduled  to  d^^wrt  on 
<Hr  after  October  1, 1978,  the  information 
reqiilred  by  this  paragrsqih  (b)  shall  be 
fll^  no  lata:  than  15  days  prior  to  the 
scheduled  date  oi  doMuture. 

(c)  An  original  copy  of  the  ABC  pas¬ 
senger  list,  along  with  two  photostatic 
or  slmllariy  reproduced  copies  (not  car- 
IxHis)  and  acconpanled  by  a  s^-ad- 
dressed  and  posta^prepaid  return  esx- 
velope,  shall  be  filed  with  the  Bqard 
(Suwlemoitary  Services  Divlskm.  Bu- 
reM  of  Operating  Rights).  The  Board 
will  stamp  the  original  and  two  photo¬ 
static  or  simllaily  roiroduced  copies  of 
the  ABC  passenger  list  so  as  to  verify 
their  receipt  and  identify  the  charter  to 
which  they  poialn,  and  will  return  the 
two  stannied  copies  tor  use  by  the  direct 
air  carrier  in  complying  with  its  obliga¬ 
tions  to  Identify  enplaning  ABC-fllght 
passengers,  note  the  documentary  source 
and  number,  and  file  required  reports. 

9  371.26  Discrmunalkm. 

No  charto:  operator  shaU  make,  give, 
or  cause  any  undue  or  unreasonaUe  pref¬ 


erence  or  advantage  to  any  particular 
person,  port,  locality,  or  descripticm  of 
traffic  in  air  transportation  in  any  re¬ 
spect  whatsoever,  subject  any  partic¬ 
ular  person,  port,  locality,  or  description 
of  traffic  in  air  transportatioi  to  any  un¬ 
just  discrimination  or  any  \mdue  or  un- 
reasonaUe  prejudice  or  disadvantage  in 
any  respect  whatsoever. 

§  371.27  Methods  of  competition. 

No  charter  operator  shall  engage  in 
unfair  or  deceptive  practices  or  unfair 
methods  of  conmetition  in  air  transpor¬ 
tation  or  the  sale  thereof. 

§  371.28  Charter  Prospectus. 

The  Prospectus  shall  be  filed  in  dupli¬ 
cate  and  shall  include  two  copies  of  the 
following.  The  charter  contract,  the  con¬ 
tract  between  the  charter  operator  or  for¬ 
eign  charter  operator  and  charter  par¬ 
ticipants,  the  charter  operator’s  or  for¬ 
eign  charter  operator’s  surety  bond  (an 
original  bond  and  a  copy  thereof),  and. 
where  anfficable,  two  copies  of  the  de¬ 
pository  agreement  with  a  bank  as  pro¬ 
vided  in  §  371.31.  It  shall  also  contain  the 
following  information: 

(a)  Name  and  address  of  the  charter 
operator  or  the  foreign  charto:  opotitor; 

(b)  The  proposed  date  and  time  of 
each  flight; 

(c)  Equipment  to  be  used,  incuding 
the  aggregate  number  of  each  type  of 
aircraft  and  ci^Mcity; 

(d)  The  tour  itinerary,  if  any,  includ¬ 
ing  hotels  (name  and  length  of  stay  at 
each),  and  other  ground  accommoda¬ 
tions  smd  sovices; 

(e)  The  charter  price  per  passengo: 
and,  if  the  charter  trip  Includes  a  tour 
package,  the  tour  price  pw  passenger; 

(f)  The  number  of  persons  expected 
to  participate  in  the  charter; 

(g)  Charter  ludce  of  the  aircraft; 

(h)  Samples  of  solicitation  material 
pnwosed  by  the  charter  operator  or  for¬ 
eign  charto*  operator  (all  sales  advertis¬ 
ing  and  solicitation  materials  employed 
by  the  charter  operator  or  foreign 
charter  operator  shall  state  the  name  of 
the  direct  air  carrier  to  be  utilized). 

9  371.29  Qiaiter  contract. 

The  charto:  contract  betweoi  the 
charter  operator  m:  foreign  charter  op¬ 
erator  and  the  direct  air  carrier  shall 
evidence  a  landing  commitment  on  the 
part  of  the  carrier  to  furnish  the  air 
transportation  required  for  the  trip  or 
trips  covered  by  the  contract. 

9  371.30  CoBtraet  between  charter  op¬ 
erator  and  charter  participanta. 

Where  each  charter  particlpcmt  re- 
c^ves,  or  is  eligible  to  receive,  the  same 
ground  accmnmodatimis  and  services, 
the  contract  between  the  charter  opwa- 
tor  and  the  charter  participants  shall  be 
the  same.  Contracts  between  charter  op- 
oators  and  charter  participants  shall 
include  provisions  specifically  stating: 

(a)  Method  of  payment,  e.ff.,  Install- 
moit  paymoits: 

(b)  That  trip,  health,  and  accident  in¬ 
surance  is  available  and  that  upon  re¬ 
quest  the  charts  operatm:  will  furnish 
details  thereof: 
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(c)  That  aft^  the  Ust  of  iMOspective 
charter  ixassengers  has  been  filed  with 
the  Board  (pursuant  to  f  371.25(b) )  the 
charter  operate  shall  have  no  further 
rie^t  to  cancti  the  charter  on  grounds  (rf 
inadequate  participation,  but  describing 
the  right  to  refunds  in  the  event  of  the 
charter’s  cancellation  on  any  other 
grounds  or  contingencies  set  forth  tax 
the  contract,  and  the  procedure  for  ob¬ 
taining  such  refunds; 

(d)  The  right  to  refunds  in  the  event 
of  the  participant’s  change  of  plans  and 
the  procedure  for  obtaining  such  re¬ 
funds; 

(e)  TTie  right  to  refunds  in  the  event 
of  change  in  itinerary  and  the  procedxire 
for  obtaining  such  refunds; 

(f)  The  dollar  amounts  of  the  direct 
air  carrier’s  liability  limitations  for  par¬ 
ticipants’  baggage,  as  set  forth  in  the  di¬ 
rect  air  carrier’s  tariffs; 

(g)  Conditions  governing  aircraft- 
equipment  substitutions; 

(h)  The  name  and  address  of  the 
surety  company  issuing  the  surety  bond; 

(1)  That  the  charter  operator  is  the 
principal  and  is  responsible  to  the  i>ar- 
tlcipants  in  making  arrangements  for 
an  services  and  accommodations  offered 
in  connection  with  the  charter:  Provid¬ 
ed,  however.  That  this  requirement  shall 
not  preclude  the  charter  operator  from 
expressly  providing  in  such  contract 
that,  in  the  absence  of  negligence  on  the 
part  of  the  charter  operator,  he  is  not 
responsible  for  personal  injury  or  prop¬ 
erty  damage  arising  out  of  the  act  or 
negligence  of  any  direct  air  carrier,  hotel 
or  other  person  rendering  any  of  the 
services  being  offered  in  connection  with 
such  charter; 

(j)  That  unless  the  charter  partici¬ 
pant  files  a  claim  with  the  charter  op¬ 
erator  or,  if  he  is  unavailable,  with  the 
surety,  within  sixty  (60)  days  after  ter¬ 
mination  of  the  charter,  the  surety  shall 
be  released  from  all  liability  under 
the  bond  to  such  participant  (see 
§  371.31(d)); 

(k)  That,  when  the  combined  surety 
bond-depository  agreement,  as  provided 
in  §  371.31(b)  is  used  in  connection  with 
the  charter,  all  checks  and  money  orders 
must  be  made  payable  to  the  escrow  ac- 
coimt  at  the  depository  bank  (identify¬ 
ing  bank)  or,  when  the  charter  Is  sold 
to  the  participant  by  a  retail  travel 
agent,  checks  and  money  orders  may  be 
made  payable  to  the  agent,  who  must  in 
turn  make  his  check  payable  to  the  es¬ 
crow  account  at  the  depository  bank. 

§  371.31  Surety  bond  and  depository 
agreement. 

(a)  Exc^  as  provided  In  paragraph 
(b)  of  this  section,  the  charter  operator 
or  foreign  charter  operator  shall  furnish 
a  surety  bond  In  an  amoimt  for  not  less 
than  the  charter  price  for  the  air  trans¬ 
portation,  if  only  air  transportation  is 
involved,  or,  if  the  charter  involves  land 
accommodations  in  addition  to  air  trans¬ 
portation  a  surety  bond  in  one  of  the 
following  amoxmts  dependent  upon  the 
length  ot  the  charter  or  series  of  char¬ 
ters:  (1)  for  a  charter  or  series  of  char¬ 
ters  of  14  days  or  less,  a  bond  in  an 
amount  of  not  less  than  the  charter  price 


for  the  air  tran^rtatlon  to  be  fur¬ 
nished  in  connection  with  such  charter 
or  series  of  charters;  (2)  for  a  charter 
or  series  of  charters  of  more  thun  14  days 
but  less  than  28  days  a  bond  in  an 
amount  of  not  less  than  twice  the  charter 
^Ice;  and  (3)  for  a  charter  or  series  of 
charters  of  28  days  or  more,  a  bond  in 
an  amount  of  not  less  than  three  times 
the  charter  price*  Provided,  however. 
That  the  liability  of  the  surety  to  any 
charts:  participant  shall  not  exceed 
amounts  paid  by  that  participant  to  the 
charter  operator  with  respect  to  the 
charter. 

(b)  The  direct  air  carrier  and  the 
prospective  charter  operator  or  foreign 
charter  operator,  before  selling  or  offer¬ 
ing  to  sell,  soliciting  or  advertising  any 
charter  flight,  may  elect,  in  lieu  of  fur¬ 
nishing  a  surety  bond  as  provided  imder 
paragraph  (a)  of  this  section,  to  comply 
with  the  requirements  of  paragraphs  (b) 

(1)  and  (2)  of  this  section,  as  follows: 

(1)  A  surety  bond  in  the  following 
minimum  amounts:  (i)  If  the  charter  is 
for  air  transportation  only,  a  bond  in 
the  amount  of  $5,000  per  round-trip 
charter  flight,  up  to  a  maximiun  of  $50,- 
000  for  a  series  of  10  or  mmre  round-trip 
flights;  or  (ii)  if  the  charter  involves 
land  accommodations  in  addition  to  air 
transportation,  a  bond  in  the  amount  of 
$10,000  per  roimd-trip  flight,  up  to  a 
maximum  amoimt  of  $100,000  for  a  series 
of  10  or  more  round-trip  flights:  Pro¬ 
vided,  however.  That  the  liability  of  the 
surety  to  any  charter  participant  shall 
not  exceed  the  amounts  pcdd  by  such 
charter  participant  to  the  charter  op¬ 
erator  with  re^xect  to  the  charter;  and 
(2)  The  direct  air  carrier  and  charter 
c^xerator  or  foreign  charter  operator  shall 
enter  into  an  agreement  with  a  desig¬ 
nated  bank,  the  tams  of  which  shall  pro¬ 
vide  that  all  deposits  by  charter  partici- 
pcuxts  paid  to  charter  operators  or  for¬ 
eign  charter  operators  and  their  retail 
travel  agents  shall  be  deposited  with  and 
maintained  by  the  bank  subject  to  the 
following  conditions: 

(i)  On  sales  made  to  charter  partici¬ 
pants  by  charter  operators  or  foreign 
charter  operators  the  participant  shall 
pay  by  check  or  mcmey  orda:  pa3rable  to 
the  bank;  on  sales  made  to  charter  pu- 
ticipants  by  retail  travid  agents,  the  re¬ 
tail  travel  agent  may  deduct  his  commis¬ 
sion  and  remit  the  balance  to  the  desig¬ 
nated  bcmk  by  check  or  money  order: 
Provided,  That  the  travri  agent  agrees  m 
writing  with  the  charter  operator  (v  fm*- 
agn  charter  operator  that  if  the  charter 
is  canceled  the  travd  agent  shall  xanit  to 
the  bank  the  full  amount  of  commission 
previously  deducted  or  received  within 
10  days  after  receipt  of  notiflcatiai  of 
cancellation  ot  the  charter; 

(ii)  ’Ihe  bank  shall  pay  the  direct  air 
carrier  the  charter  price  for  the  trans¬ 
portation  not  earlier  than  60  days  (in¬ 
cluding  day  of  departure)  pri(»  to  the 
scheduled  day  of  departure  of  the  orig¬ 
inating  or  returning  flight,  upon  certifi¬ 
cation  the  departure  date  by  the  air- 
carrier:  Provided,  That,  in  the  case  of 
a  round-trip  charter  contract  to  be  per¬ 
formed  by  one  carrier,  the  total  round- 
trip  charter  price  shall  be  paid  to  the 


carrier  not  earlier  than  60  days  prior  to 
the  scheduled  day  of  departure  of  the 
originating  fll^t; 

(ill)  ’The  bank  shall  rdmborse  the 
charter  operator  or  foreign  charter  op^- 
ator  for  refunds  made  by  the  latter  to 
the  charter  participant  upon  written 
notification  from  the  charter  operator 
or  foreign  charter  operator; 

(Iv)  If  ttxe  charter  operator,  foreign 
charter  (qxerator  or  the  direct  air  carrier 
notifies  the  bank  that  a  charter  has  been 
canceled,  the  bank  shall  make  applicable 
refunds  directly  to  the  charter  partici¬ 
pants; 

(v)  After  the  charter  price  has  been 
paid  in  full  to  the  direct  air  carrier,  the 
bank  shall  pay  funds  from  the  account 
directly  to  the  hotels,  sightseeing  enter¬ 
prises,  or  other  persons  or  compares 
fumishing  ground  accommodations  and 
services,  if  any,  in  connection  with  the 
charter  or  series  of  charters  upon  pres¬ 
entation  to  the  bank  of  vendors’  bills  and 
upon  certification  by  the  charter  oper¬ 
ator  or  foreign  charter  operator  of  the 
amounts  payable  for  such  ground  accom¬ 
modations  and  services  and  the  persons 
or  companies  to  whcxm  payment  is  to  be 
made:  Provided,  however.  That  the  total 
amounts  paid  by  the  bank  pursuant  to 
paragraphs  (b)  (2)  (ii)  and  (v)  of  this 
section  shall  not  exceed  either  the  total 
cost  of  the  air  transportation,  or  80  per¬ 
cent  of  the  total  deposits  received  by  the 
bank  less  any  refunds  made  to  charter 
participants  pursuant  to  paragraphs  (b) 
(2)  (ill)  and  (iv)  of  this  section,  which¬ 
ever  is  greater. 

(vi)  As  used  in  this  section,  the  term 
“bank’*  Includes  a  bank,  savings  and 
loan  association,  or  other  financial  insti¬ 
tution  insured  by  the  Federal  Deposit  In¬ 
surance  Corporation  or  the  Federal  Sav¬ 
ings  and  Loan  Insurance  Corporation; 

(vli)  ’The  bank  shall  maintain  a  sep¬ 
arate  accounting  for  each  charter; 

(viil)  Ifotwlthstandlng  any  proidsions 
above,  the  amount  of  total  cash  deposits 
required  to  be  maintained  In  the  deposi¬ 
tory  account  of  the  bank  may  ^  reduced 
by  one  or  both  of  the  following:  The 
amount  of  surety  bond  in  the  form  pre¬ 
scribed  herein  in  excess  of  the  minimum 
bond  required  by  subparagraph  (1)  of 
this  paragraph;  an  escrow  with  the  des¬ 
ignated  bank  of  Federal,  State,  or  mu¬ 
nicipal  bonds  or  other  securities,  consist¬ 
ing  of  certiflcates  of  deposit  issued  by 
banks  having  a  stated  policy  of  redeem¬ 
ing  such  certificates  before  maturity  at 
the  request  of  the  holder  (subject  only  to 
such  interest  penalties  or  other  condi¬ 
tions  as  may  be  required  by  law) ,  or  ne¬ 
gotiate  securities  which  are  publicly 
traded  on  a  securities  exchange,  all  such 
securities  to  be  made  pa3rable  to  the  es¬ 
crow  account:  Provided,  That  such  othw 
securities  shall  be  substituted  in  an 
amoimt  no  greater  than  80  percent  of 
the  total  market  value  of  the  escrow  ac¬ 
count  at  the  time  of  such  stabstitutlon: 
And  provided,  furrier.  That  should  the 
market  value  of  such  other  securttlea 
subsequently  decrease,  from  time  to  ttane. 
then  additional  cadi  or  aecuxitke  qmaK- 
fied  for  taxvestment  herennder  dHdl 
promptly  be  added  to  the  escrow  accomd; 
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In  an  amount  equal  to  the  amount  of 
such  decreased  value; 

(ix)  Except  as  provided  in  paragraidi 

(b)  (2)  (ii) ,  (iii) ,  (iv) ,  (v) ,  and  (viii)  of 
this  section,  the  bank  shall  not  pay  out 
any  funds  from  the  accomt  prior  to  two 
banking  days  after  completion  of  each 
charter,  when  the  bcdance  in  the  account 
shall  be  paid  the  charto:  operator  or  for¬ 
eign  charts  operator,  upon  certification 
of  the  completion  date  by  the  direct  air 
carrier.  Provided,  however,  that  if  the 
charter  involves  air  transportation  only 
and  the  bank  has  i>aid  the  direct  air  car- 
rier(s)  the  charter  price  for  the  originat¬ 
ing  and  returning  fiights  and  has  (Mid 
all  refimds  due  to  i>articipants,  as  pro¬ 
vided  in  subdivisions  (il)  and  (iii),  re¬ 
spectively,  of  this  sul^)aragraph,  th^  the 
Bank  may  pay  the  balance  in  the  account 
to  the  charter  <H>erator  upon  certifica¬ 
tion  by  the  direct  air  carrier  perform¬ 
ing  the  originating  flight  that  such  flight 
has  in  fact  departed. 

(c)  The  bond  required  imder  para¬ 
graphs  (a)  and  (b)  of  this  section  shall 
Insure  the  financial  resimnsibility  of  the 
charter  (^rator  or  foreign  charter  oper¬ 
ator  and  the  supplying  of  the  transpor¬ 
tation  and  all  other  acc<munodations, 
services,  and  facilities  in  accordance 
with  the  contract. between  the  charter 
operator  or  foreign  charter  operator  and 
the  charter  participants,  and  shall  be  in 
the  form  sq^  forth  as  Appendix  B  to  this 
Part  371.  Such  bond  shall  be  issued  by  a 
bonding  or  siuety  company  (1)  whose 
surety  bonds  are  accept^  by  the  Inter¬ 
state  Commerce  Commission  \mder  49 
CFR  1084.6;  or  (2)  which  is  listed  in 
Best’s  Insiuance  Reports  (Fire  and  Cas¬ 
ualty)  with  a  general  i>olicyholders’  rat¬ 
ing  of  “A”  or  better.  The  bonding  or 
siuety  company  i^all  be  one  legally  au¬ 
thorized  to  issue  bonds  of  that  type  in 
the  State  in  which  the  charter  originates. 
For  purposes  of  this  section,  the  term 
“State”  includes  any  territory  or  posses¬ 
sion  of  the  United  States,  or  the  District 
of  Columbia.  The  bond  ^all  be  specifi¬ 
cally  identified  by  the  issuing  surety  with 
a  company  bond  numbering  syst^  so 
that  the  Board  may  identify  the  bond 
with  the  specific  charter  or  charters  to 
which  it  relates;  Provided,  however.  That 
these  data  may  be  set  forth  in  an  ad¬ 
dendum  attached  to  the  bond,  which  ad¬ 
dendum  must  be  signed  by  the  charter 
operator  or  foreign  charter  operator  and 
the  surety  company.  It  shall  be  effective 
on  or  before  the  date  the  charter  Pro¬ 
spectus  is  filed  witli  the  Board.  If  the 
bond  does  not  comply  with  the  require¬ 
ment^  of  this  section,  or  for  any  reason 
fails  to  provide  satisfactory  or  adequate 
protection  for  the  public,  the  Board  will 
notify  the  direct  air  carrier  and  the  char¬ 
ter  operator  or  foreign  charter  operator, 
by  registered  or  certified  mail,  stating  the 
deficiencies  of  the  bond.  Unless  such 
deficiencies  are  corrected  within  the  time 
set  forth  in  such  notification,  the  subject 
charter  or  charters  shall  in  no  event  be 
(grated. 

(d)  Ihr  bond  required  by  this  section 
shall  provide  that  unless  the  charter  mr- 
ticlpant  files  a  claim  with  the  charter 
operator  or  foreign  charter  operator,  or. 


if  he  is  unavailable,  with  the  surety, 
within  sixty  (60)  days  after  termliiatton 
of  the  charter,  the  surety  shall  be  re¬ 
leased  fnxn  all  UablUty  under  the  bond 
to  such  charter  participant.  Ihe  contract 
between  the  charter  opa:ator  or  foreign 
charts  operator  and  t^  charter  pfuricl- 
(Huit  shall  contain  notice  of  this  provi¬ 
sion. 

§  371.32  Disbursements  from  depository 
account. 

No  charter  operator  shall  cause  its 
agents  or  the  dQX>sltory  bank  to  make 
disburs«nents  or  paymrats  frran  depos¬ 
its  exc^t  in  accordance  with  the  provi¬ 
sions  of  this  part. 

§  371.33  Record  retention. 

Every  charter  operator  (x>nducting  a 
charter  pursuant  to  this  part  shall  cmn- 
ply  with  the  awlicMble  record-retention 
provisions  of  Part  249  of  this  chapter. 

Subpart  D — Requirements  Applicable  to 
Direct  Air  Carriers 

§  371.40  Charter  not  to  be  performed 
unless  compliance  with  part. 

A  direct  air  carrier  shall  not  perfonn 
air  trans{)ortation  in  (x>nnection  with 
an  ABC  unless  it  has  made  a  reasonable 
effort  to  verify  that  all  provisions  of  this 
part  have  been  compli^  with,  and  that 
the  charter  operator’s  authority  under 
this  part  has  not  be^  suspended  by  the 
Board:  Provided,  however,  lhat  where 
an  ABC  is  organized  by  a  foreign  char¬ 
ter  <H>erator  over  whom  the  Board  has 
declined  to  exercise  its  Jurisdiction,  pur¬ 
suant  to  S  371.23,  no  direct  air  carrier 
may  p«form  air  tnmsportation  in  con¬ 
nection  with  such  ABC  unless  the  char¬ 
ter  is  formed  and  Implemented  in  ac¬ 
cordance  with  the  general  cmidltlons  and 
limitatioQs  set  forth  in  Subpart  B  of  this 
part  and  the  charter  <^)«rator  performs 
all  acts  and  duties  whiidi  this  i>art  re^ 
quires  to  be  performed  by  charter  op¬ 
erators  within  the  Board’s  jurisdiction, 
other  than  the  provisions  set  forth  in 
§§  371.25(a)(1)  and  (2),  371.28,  371.30- 
33,  371.50-51. 

§  371.41  Direct  air  carrier  tn  identify 
enplanements. 

(a)  A  direct  air  carrier  shall  retain  a 
true  copy  of  each  document  which  it  has 
filed  (jointly  with  the  charter  operator) 
pursuant  to  §  371.25,  and  shall  make  rea¬ 
sonable  efforts  to  verify  the  identity  of 
all  enplaning  passengers  by  use  of  a  doc¬ 
ument  bearing  an  identifying  number,  in 
order  to  ensure  that  eiml&nem^ts  are 
limited  to  persons  whose  names  am>efu' 
on  its  stamped  copy  of  the  passenger  list. 
For  international  flights,  the  identity  of 
each  enplaning  passenger  shall  be  veri¬ 
fied  by  means  of  a  passport,  or  if  there 
be  none,  by  means  of  any  other  travel 
identity  dociunoit.  For  domestic  flights  a 
l>as£port  or  other  trav^  identity  docu¬ 
ment  should  be  used,  if  available,  to  iden¬ 
tify  enplaning  passengers,  but  if  no  such 
document  is  available,  then  any  other 
numbered  dociunent,  for  example,  a  So¬ 
cial  Security  card,  may  be  used. 

(b)  The  direct  air  carrier  shall,  at  the 
time  of  enplanement,  enter,  on  its 


stanmed  c(g>y  ot  the  passenger  Ust,  the 
documentary  source  of  the  identification 
required  by  paragraidi  (a)  above,  includ* 
ing  the  number  ai^iearing  on  the  docu- 
mmt. 

§  371.42  Tariffs  to  be  on  file  for  charter 
trips. 

No  direct  air  carrier  shall  perfonn  any 
charter  trips  pursuant  to  this  part  unless 
such  air  carrier  shall  have  on  file  with 
the  Board  a  ciurently  effective  tariff 
showing  all  rates,  fares  and  charges  for 
such  charts  trips. 

§  371.43  Advance  Booking  Charters  op¬ 
erated  by  U.S.  certificated  air  ear¬ 
ners  or  foreign  air  carriers  for  for¬ 
eign  charter  operators. 

At  least  75  days  in  advance  of  the  date 
of  de{>arture  of  a  proposed  foreign-orig- 
inated  Eiuropean  charts*  or  series  of 
charters,  or  at  least  45  days  in  advance 
of  the  date  of  departure  of  sdl  other  char¬ 
ters  or  series  of  charters,  to  be  operated 
by  a  U.S,  certificated  air  carrier  or  for¬ 
eign  air  carrier  for  a  foreign  charter  op¬ 
erator,  such  carrier  shall  file  with  the 
Board  (Supplementary  Services  Division, 
Bureau  of  Operating  Rlsdits)  a  Charter 
Prospectus  which  shall  contain  ttie  fol- 
lowl^  information: 

(a)  The  name  and  address  of  the  for¬ 
eign  chsutor  operator; 

(b)  The  proposed  date  and  time  of 
each  flight; 

(c)  ’The  aircraft  t3ri>e  to  be  used  for 
each  flight  including  the  number  of 
seats; 

(d)  The  charter  price  for  the  aircraft; 

(e)  The  duration  of  each  charter  and, 
if  malleable,  the  tour  itlnmary,  includ¬ 
ing  the  names  of  hotels,  and  any  sight¬ 
seeing  or  other  arrangements  included  in 
the  tour;  and 

(f)  The  charter  price  per  passenger, 
and,  if  the  charter  trip  includes  a  tour, 
the  tour  price  per  passengN*. 

Subpart  E — Ctiartar  Trip  Reporting 
Requirements 

§  371.50  Charter  trip  reporting. 

(a)  The  direct  air  carrier  shall  file 
with  the  Board’s  Bureau  of  Enforcement 
within  seven  days  after  performing  each 
charter  fll^dit,  whether  departure  or  re¬ 
turn,  its  stamped  copy  of  the  passenger 
list  filed  prlmr  to  the  fli^t. 

(b)  ’Ihe  direct  air  carrier  shall 
promptly  notify  the  Board  (Supplemen¬ 
tary  Services  IXvlsion,  Bureau  of  Operat¬ 
ing  Rights)  regarding  any  chsuims  cov¬ 
ered  by  a  Prospectus  filed  under  §  371.28 
list  filed  prior  to  the  flight. 

(c)  Within  30  days  after  termination 
ol  a  charter  or  series  of  charters,  or  in 
the  case  of  series  of  charters  extending 
over  a  period  longer  than  30  days,  every 
30  days,  the  direct  air  carrier  and  char¬ 
ter  operator  or  foreign  charter  operator 
shall  jointly  flle  a  report  with  the  Board 
(Supplementary  Services  Division,  Bu¬ 
reau  of  Operate  Rights) ,  on  CAB  form 
371-2,  which  appears  on  Appendix,  C  to 
this  Part.  ’The  report  shall  indicate 
whether  (x-  not  the  charters  authorized 
hereunder  were,  in  fact,  performed.  For 
each  charter  operated,  toe  report  shall 
Indicate  the  origin,  destinatlon(s) ,  and 
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number  of  passengers  carried.  To  the  ex¬ 
tent  that  the  operations  differed  from 
those  described  In  the  Prospectus  filed 
under  §  371.28,  such  differences  shall  be 
fully  detailed.  Including  the  reasons 
therefor.  However,  the  making  of  such 
an  explanation  shall  not  of  itself  (H>erate 
as  authority  for  or  excuse  any  such  de¬ 
viations. 

§  371.51  Reporting  of  ABC  service  un¬ 
der  contract. 

Each  charter  operator  and  direct  air 
carrier  shall  jointly  file,  every  calendar 
month,  a  summary  of  all  ABC  operations 
under  contract.  Such  report  shall  state, 
for  each  city-pair,  the  ntunber  of  round- 
trip  fiights  and  the  number  of  passenger 
seats  under  contract  during  each  the 
following  six  (6)  months. 

Afpinsix  B 

ADVANCE  BOOKING  CHAKTEH  OTERATOB’S  SURETY 
BOND  UNDER  FART  371  OF  THE  SPECIAL  REGU¬ 
LATIONS  OF  THE  CIVIL  AERONAUTICS  BOARD 
(14)  CFR  PART  371) 

KNOW  AliL  MEN  BY  THESE  PRESENTS, 

THAT  we _ of 

(Name  of  charter  operator) 

. . .  as  PRINCIPAL 

(City)  (State) 

(hereinafter  called  Principal),  and _ 

(Name 

_ a  corporation  created  and  exlst- 

of  Surety) 

Ing  under  the  Laws  of  the  State  of _ 

(State) 

as  SURETY  (hereinafter  called  Surety)  are 
held  and  firmly  bound  unto  the  United 

States  of  America  in  the  sum  of - 

(see  371.31 

_ for  which  payment,  well  and 

of  Part  371) 

truly  to  be  made,  we  bind  ourselves  and  our 
heirs,  executors,  administrators,  successors, 
and  assigns.  Jointly  and  severally,  firmly  by 
these  presents. 

WHEREAS,  the  Principal  Intends  to  be¬ 
come  an  Advance  Booking  Charter  (ABC) 
operator  pursuant  to  the  provisions  of  Part 
371  of  the  Board’s  ^>ecial  Regulations  and 
other  rules  and  regulations  of  the  Board 
relating  to  Insurance  or  other  security  for 
the  protection  of  ABC  participants,  and  has 
elected  to  file  with  the  ClvU  Aeronautics 
Board  such  a  bond  as  will  insure  financial 
responsibility  with  respect  to  all  monies  re¬ 
ceived  from  charter  participants  for  services 
in  connection  with  an  ABC  to  be  <^>erated 
subject  to  Part  371  of  the  Board's  Special 
Regulations  In  accordance  with  contracts, 
agreements,  or  arrangements  therefor,  and 
WHEREAS,  this  bond  is  written  to  assure 


The  liability  ot  the  Surety  with  reflect  to 
any  (diarter  participant  shall  not  exceed  the 
charter  price  paid  by  or  on  behalf  of  such 
participant. 

The  liability  of  the  Surety  khall  not  be 
discharged  by  any  payment  or  succession  of 
payments  hereunder,  unless  and  until  such 
payment  or  payments  shall  amoirnt  in  the 
aggregate  to  the  penalty  of  the  bond,  but  in 
no  event  shall  the  Surety’s  obligation  here¬ 
under  exceed  the  amoimt  of  said  penalty. 
The  Surety  agrees  to  furnish  written  notice 
to  the  Civil  Aeronautics  Board  forthwith  of 
all  suits  filed.  Judgments  rendered,  and  pay¬ 
ments  made  by  said  Surety  under  this  bond. 

’The  bond  shall  cover  the  following  char¬ 
ters:  * 


Surety  company’s  bond  No. 


Date  of  flight  departme 


Place  of  flight  departure 

This  bond  is  effective  the _ day  of _ _ 

19 - -  12:01  a.m.,  standard  time  at  the  ad¬ 

dress  of  the  Principal  as  stated  herein  and 
shall  continue  in  force  until  terminated  as 
hereinafter  provided.  ’The  Principal  or  the 
Surety  may  at  any  time  terminate  this  bond 
by  written  notice  to  the  Civil  Aeronautics 
Board  at  Its  office  In  Washington,  D.C.,  such 
termination  to  become  effective  thirty  (30) 
days  after  actual  receipt  of  said  notice  by  the 
the  Board.  ’The  Surety  shall  not  be  liable 
hereunder  for  the  payment  of  the  damages 
hereinbefore  described  which  arise  as  the  re¬ 
sult  of  any  contracts,  agreements,  imdertak- 
ings,  or  arrangements  for  the  supplying  of 
transportation  and  other  services  made  by 
the  Principal  after  the  termination  of  this 
bond  as  herein  provided,  but  such  termina¬ 
tion  shall  not  affect  the  liability  of  the 
Surety  hereunder  for  the  payment  of  any 
such  damages  arising  as  the  result  of  con¬ 
tracts,  agreements,  or  arrangements  for  the 
supplying  of  transportation  and  other  serv¬ 
ices  made  by  the  Principal  {xlor  to  the  date 
such  termination  becomes  effective.  Liability 
of  the  Surety  under  this  bond  shall  in  all 
events  be  limited  only  to  a  (ffiarter  partici¬ 
pant  or  charter  partlc^jants  who  shall  wlth- 
-In  sixty  (fiO)  days  aftw  the  termination  of 
the  particular  charter  descrihed  herein  give 
written  notice  of  to  ths  charter  opera¬ 
tor  or,  if  he  is  unavailable  to  the  Surety,  and 
all  liability  on  this  bond  automatically 
terminate  sixty  (60)  days  after  the  termina¬ 
tion  date  of  the  particular  charter  covered 
by  this  bond  except  for  claims  filed  within 
the  time  provided  herein. 

IN  WI’TNESS  WHEREOP,  the  said  Principal 
and  Surety  have  executed  this  Instrument  on 
the - day  of _ _  19 _ 


and  one  (1)  copy  of  each  shall  be  Jointly  filed 
with  the  Board  (Bureau  of  Operating  Rights, 
Supplementary  Services  Division)  by  the 
direct  air  carrier  and  the  charter  operator 
conducting  ABC’s  pursuant  to  Part  371  of 
the  Board’s  Special  Regulations  within  thirty 
(30)  days  of  the  close  of  each  calendar 
month. 

2.  ’The  infoimation  provided  for  items  1 
and  2  of  the  Charter  Prospectus  Summary, 
and  all  information  provided  for  the  Market 
Data  Summary,  shall  be  for  the  month  in 
which  ABC’s  were  operated,  and  shall  not  in¬ 
clude  any  information  for  ABC’s  previously 
operated  or  expected  to  be  operated  in  the 
future  under  any  one  prospectus— e.g.,  re¬ 
ports  filed  in  December  shall  contain  in¬ 
formation  for  ABC’s  operated  during  Novem¬ 
ber. 

A.  Charter  Prospectus  Summary 

ABC  Number _ 

Month  Ended _ _  19 _ 

1.  Number  of  (fliarters  (qierated  this 

month _ _ 

2.  Number  of  charters  listed  in  ABC  pro¬ 

spectus  for  this  month  that  were  not 
operated _ 

3.  Specifically  identify  charter  (s)  In  Item  2 

that  were  not  operated  and  given  reason,  and 
Indicate  if  prospective  charter  participants 
received  full  refunds _ 


4.  Indicate  if  the  ABC’s  performed  this 
month  were  operated  substantially  different 
from  the  description  in  the  charter  pro¬ 
spectus,  and,  if  so,  state  the  rea9on(s) . 


Name  of  Direct  Air  Carrier 
Signature  of  Direct  Air  Oarrier 


Date 


Name  of  Charter  Operator 
or  Foreign  Charter  Operator 


Signature  of  Chartor  Operator 
or  Foreign  (Tbarter  Operator 


Data 

B.  Martxt  Data  Summary 

Reporting  Instructions  for  Market  Data 
Summary 

Field  1 — Air  Carrier,  This  is  the  (rffidal  two- 
letter  alpha  code  of  the  carrier  sup¬ 
plying  the  charter  service. 

Field  2 — Month.  This  Is  the  spelling  of  the 
month  the  services  were  performed 
by  the  carrier. 

Field  3 — ABC  File  Number.  This  Is  the  ofiD- 


oompliance  by  the  Principal  as  an  authorized 
charter  operating  with  Part  371  of  the 
Board’s  special  Regulations,  and  other  rules 
and  regulations  of  the  Board  relating  to  In¬ 
surance  or  other  security  for  the  protection 
of  charter  participants,  and  shall  inure  to  the 
benefit  of  any  and  all  charter  participants  to 
whom  the  Principal  may  be  held  legally  liable 
lor  any  of  the  damages  herein  described. 

NOW,  THEREFORE,  the  condition  of  this 
obligation  Is  such  that  if  the  Principal  shall 
pay  or  cause  to  be  paid  to  charter  partici¬ 
pants  any  sum  or  sums  for  which  the  Princi¬ 
pal  may  be  held  legally  liable  by  reason  of  the 
Principal’s  failure  faithfully  to  perform,  ful¬ 
fill,  and  carry  out  all  contracts,  agreements, 
and  arrangements  made  by  the  Principal 
while  this  bond  is  in  effect  with  reject  to 
the  receipt  monies  from  charter  partici¬ 
pants  and  pr<^>er  disbursement  thereof  pur¬ 
suant  to  and  in  accordance  with  the  provi- 
alODs  of  Part  371  of  the  Board’s  Special  Regu- 


Name 

By  . 

Witness 


PRINCIPAL 


(Signature  and  Title) 


Name  .. 
By  . 

Witness 


SURETY 

. . . (SEAL) 

(Signature  and  ’Title) 


Only  oorp<Natlons  may  qualify  to  act  as 
surety  and  they  must  meet  the  requirements 
set  forth  in  I  371.31(d)  of  Part  371. 

Appendix  C 


ADVANCE  BOOKING  CHARTER  REPORT 


General  Instructions 

1.  For  the  Charter  Prospectfhs  Summary 
and  the  Market  Data  Summary,  an  original 


dal  number  given  to  the  ABC  pro- 
pectus. 

Field  4 — ^Thls  is  the  flight  number  assigned 
by  the  carrier  to  this  group. 

Field  5 — ^Thls  Is  the  three-letter  OAG  code 
assigned  to  the  departure  airport. 

Field  6 — This  is  the  three-letter  OAG  code 
assigned  to  the  aridval  airport. 

Field  7 — These  are  the  number  of  passengers 
that  enplaned  at  the  departure 
airport  (Field  5)  and  deplaned  at 
the  arrival  airport  (Field  6). 

Note. — Round  trips  are  reported  as  two  one¬ 
way  trips  showing  traffic  In  each 
direction. 

Mzample. — ^A  round-trip  ABC  from  JFK  to 
Denver  to  Los  Angeles  with  4)00 
people  departing  JFK  and  half 
going  to  Denver  and  half  to  Los 


latlons,  then  this  obligation  shall  be  void,  i  '^lese  data  may  be  supplied  In  an  adden-  Angeles  would  be  reported  as 

otherwise  to  remain  in  full  force  and  effect,  diun  attached  to  the  bond.  See  i  371.31.  follows: 
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ttmitbe  foBswlne  earrtcfs  tan  pwwnUy 
coopenrtkiff  IB  «ite  raEswet: 

Amartcaa  Sktalin*  Oorpantton.  Amartcan 
Twliplw  ao*  IBlagiapla  OMapanv,  Owa- 
miinlcatloM  SateUlt*  Corporatton.  Data 
lYansmlaslon  Company;  ITT  World  Com¬ 
munications,  Ina.,  lid  TMacaaomunlcatlona. 
Ino,.  N-TTlide-C.  BCA  Alaska  Communica¬ 
tions,  InD„  BCA  CBolial  Osrrmmnloatlona. 
Tnn..  Southam  PacUlo  Communications  Com¬ 
pany,  TWr  Ttttoomnmnlsaflons  Oorpcaatlon, 
TransportatlOB  imnrnwars  Corporation. 
United  Video.  Ine,.  Western.  Union  Inter¬ 
national,  Inc.,  Western  Union  Teiegn4>li 
Osmpany,  and  Western  THe-Comsaunlca- 
tleBs,Inc. 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Doekirt  No.  a0«9e;  FCC  76-A2] 

[47  CFR  Part  81] 

TARIFF  FILINGS  TO  THE  PUBLIC 

Actequata  hkrtlea  and  Timely  AuatiabiWy; 

In^iiiry 

In  the  nml^pT  of  amendment  of 
&  61.32  of  the  Commission's  rules  to  pro¬ 
vide  adequate  notice  and  timdy  avail¬ 
ability  of  tariff  filings  to  the  public. 
Docket  No.  2Q698. 

1.  Notice  is  hereby  given  of  inquiry  and 
proposed  rulemaking  in  the  alxive-en- 
tltled  matter. 

2.  The  Commission’s  rules  and  regula¬ 
tions  now  require  communication  com¬ 
mon  carriers  filing  tariff  schedules  which 
Increase  rates  to  do  so  no  less  than  60 
days  before  the  effective  date  of  such 
Increases,  and  to  file  other  tariff  sched¬ 
ules  not  less  than.  30  days  prior  to  their 
effective  date,  except  as  otherwise  pro¬ 
vided  by  regulation,  special  permission, 
or  order  of  the  Commission.*  Our  rules 
further  provide  that  petltloDs  to  suspend 
the  effective  date  of  a  tariff  fifing  Shan  be 
ffled  at  least  35  days  before  the  effective 
date  in  the  case  of  tariff  schedules  ffled 
on  60  or  more  days’  notice  to  the  public, 
and  at  least  14  days  before  the  effective 
date  with  respect  to  other  tariff  filings.* 
Ih  the  case  of  a  fifing  on  30  days'  notice, 
if  tiie  fourteenth  day  is  a  weekend  or 
other  holiday,  a  petition  requesting  sus¬ 
pension  of  the  tariff’s  effective  date  must 
be  filed  no  later  than  the  last  fun  work¬ 
ing  day  before  such  date.  Hence,  peti¬ 
tions  for  suspension  may  be  due  as  much 
as  seventeen  days  before  the  effiecttye 
date,  thereby  afiowlng  only  thirteen  days 
fbr  action  I7  parties  adversely  affected. 

3.  While  we  have  attempted  to  Issue 
public  notices  wltii  respeet  to  major  tarS 
filings,  the  great  majority  of  tariff  stiied^ 
ules  filed  with  the  Commission  are  ac¬ 
cepted  without  omr  Issuance  of  such  puh- 


1  a-17-7e;8:46  am] 

lie  notice.*  Howevnr,  concurrently  wttix 
the  filing  of  tariff  schedules  and  suppori- 
ing  cost  and  other  information  required 
undo:  our  rules,  the  filing  canri«r  is  re¬ 
quired  to  forward  a  copy  of  the  transmit- 
tid  lettM*  aecompanyiiig  such  fllingto  the 
commercial  fina  or  fiiras  to  whom  ww 
annuidly  award  a  contract  to  maka 
c(g)ies  of  Commission  rseords  and  offer 
them  tar  sale  to  the  pubUc.* 

4.  We  have  received  coraplotnts  con¬ 
cerning  delays  in  the  xerolpt  by  the  con¬ 
tractor  of  coides  of  transmittal  letters,  as 
weQ  as  complaints  about  delays  tn  timely 
receiving  copies  of  transmittal  letters  or¬ 
dered  from  the  contractiv  by  the  ptfitHe. 
In  some  cases,  it  appears  t^t  the  time 
for  filing  a  p^ition  to  suspend  the  ef¬ 
fective  date  of  a  tariff  had  expiied  before 
an  interested  party  had  recetrsd  a  copy 
of  the  transmittal  letter  ordered  fTora 
the  contracti^.  Purtheimore,  the  short 
time  factor  involved  is  even  more  critical 
when  Whriiington  counsel  must  distrib¬ 
ute  revised  tariff  schedules  to  chents  at 
distant  locations  outside  of  T^^uhtegton. 
D.C.  m  order  to  achlerre  the  objective  of 
giving  more  time  to  persons  interested  in. 
or  affected  by.  proposed  tariff  reristons 
filed  wltli  the  Connnlsslon,  It  appears ! 
necessary  to  extend  the  30  day  ooClee 
period  to  whkh  surii  revisions  may  be 
filed,  or  require  by  nds  titat  aB  fiWng 
carriers  furnish,  not  only  copies  of  their 
transmittal  letters,  but  also  coptee  of 
their  tariff  schedules  and  auwmtlng 
data  requlied  under  our  ndee  to  be  filed 
concurrentiy  therewltii.  to  the  contrac¬ 
tor  Trtien  they  file  new  or  revised  tariff 
schedules. 

5.  Our  rules  do  not  presently  reciutre 
that  copies  oi  the  tariff  schedules  and 
aoccanpanylng  cost  Justtfiesdlcm  be  sub¬ 
mitted  to  the  ccrntractor  by  carrieis.  The 
American  Telephone  and  Tblegraih 
company  and  several  otiier  oommunlca- 
titms  conmum  carrieni  have  agreed  to  do 
so  voluntarily  penaumt  ta  written, 
epMsts  by  ous  staff  and  we  uiriaiil— d 


0.  Accordingly,  we  are  instituting  this 
inquiry  and  rule  making  to  determine 
whether  amoidment  of  our  proeedural 
and  notice  requirements  for  tariff  filings 
would  be  to  the  pobile  totasest,  and  if  m>, 
what  changes  riwaid  be  marie  to  our 
ndan  We  also  solldt  coaaments  fraas  all 
Interested  persona  on  the  eeapoeed 
amendment  of  Section  tl.32  of  oar  Badea 
aa  set  forth  to  the  ^pr**»*^*»  hereto. 

X  Anthesity  far  the  propoaad  rulc- 
making  instituted  hereto  la  contatoed  in 
sections  X  3,  4  (i>  and  (Jl.  201(b).  203, 
214.  303<r)  and  403  of  the  Communica¬ 
tions  Act. 

8.  Interested  parsons  may  file  oom- 

ments  on  the  pngxxscd  rule  and  issues 
discussed  herein  on  or  before  Ifarch  18, 
1976.  and  reply  comments  cm  or  before 
klarch  29.  1976.  In  reaching  its  decision 
ixf  this  matter,  the  Counnlsstan  may  take 
into  account  any  other  relevant  teftmua- 
ttam  before  It  to  addltian  to  the  com¬ 
ments  tovtted  by  this  notice.  _ 

9.  to  acxoTchmee  with  theprcvfsionB  of 
S  1.419  of  the  COBunlsBien’s  iwlso.  an 
original  and  11  copies  of  all  comments, 
reihes,  pleadhigs,  brlefb,  and  other  dec- 
uraente  filed  shaD  be  fumfshed  to  the 
CTOnmiarion.  Hesponses  AM  to  Ibis  gro- 
ceedhxg  wfli  be  avaflable  tor  pUUIe  te- 
apestlen  dbrtog  regular  butinam  haass 
to  ttm  CammtmlBn’s  Pobile  Itotoiaotw 
Booaa  at  Ha  buadguaf  tars  to  Washington. 
DLC  (1919  M  atraut,  NW.). 

Adopted:  rasmary  3, 1976. 

Briaased:  February  10. 1976. 

FbaosL  CownuincATxom 
Cbmizsnoir, 

isuAL}  VlwcBiVT  J.  Muixnm. 

Seeretmnf. 

Section  61X2  Is  revised  to  read  as 
follows: 

fmX  ffUhihMUi— »  m  ba  —a  m  Saum 

•wy*  PCC»  and  rawimr  wial  mwaraBJ 
tor. 

FhUlcatiOBs  sent  for  ffllng  rftaW  be 
addreaaed  to  ^Ttoeretaiy.  Fbdferri  Coto- 
uRBricatlone  CbraariasloR,  Wbshtagtim, 


*  Section  aiA&  Sea  Tfito  toWMiea.  to 

ICO  ns  am  (larair  laimanmrenia  ammA 

IWephaaa  and  Taiipfagli  Ommfim  va  VOCL 
6099.  adaia  (m  ctr.  toiH, 

•Section  L7to(t»). 


•Sneh  acoeptMwe  fbr  filliig  dMa  net  maaa 

we  haaa  ftmad  toa  tamratoedUlea  m  gnm- 
tk#-  iMrtQlS  MiA  liMy  WHR 
patltton  fbr  rajaet^  or  tnvaaMgetlnn  vtto 
or  wttoont  mapamlon. 

•omtiMs  asjx 


D.C.  29854.’*  ODncnrrenfly  wNh  the  flltalg 
of  the  publication  wMh  the  CbmnIwIaB. 
the  filing  carrier  shall  transmit  a-  copy 
of  tba  transmittal  lattes,  tariff  r»“***- 

tlam  and  aacamgamylag  aapptotlag  dnto 

to  eommerelar  firm  of  firms  to  whom 
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PROPOSED  RULES 


the  Commission  annually  awards  a  caa- 
tract  to  make  cch^Im  of  Commission  rec¬ 
ords  and  offer  them  for  sale  to  the  pubUe. 
[FR  Doc.76-467a  PUed  3-17-78:8:48  ami 


[47CFRPart73] 

[Docket  No.  20702;  PCX!  78-92] 

EDUCATIONAL  FM  BROADCAST  STATIONS 
IN  MOORPARK.  CAUF. 

Table  of  Assignments 

In  the  matter  of  amendment  of 
§  73.507,  Table  of  Assignments.  Educa¬ 
tional  FM  Broadcast  Stations  (Moor¬ 
park,  California) ,  Docket  No.  20702, 
RM-2523. 

1.  The  Commission  has  before  it  a  peti¬ 
tion  for  rulemaking  filed  by  Moorpark 
College  seeking  the  assignment  of  edu¬ 
cational  FM  Channel  216  ^  to  Moorpark. 
California.  Since  Moorpark  is  within  199 
miles  of  the  U.S. -Mexican  border,  estab¬ 
lishment  of  a  station  there  requires  that 
there  be  a  suitable  channel  listed  in  the 
Table  of  Assignments  of  FM  channels 
adopted  pursuant  to  the  terms  of  the 
United  States-Mexlco  FM  Broadcasting 
Agreement.  As  such  a  channel  is  not  now 
listed,  the  petition  was  filed  to  have  it 
included  in  the  Table  imder  the  proce¬ 
dures  mentioned  in  paragraph  3  below. 

2.  Moorpark  is  an  unincorporated  com¬ 
munity  located  in  Ventiira  County,  22 
miles  east  of  the  town  of  Ventura  and  42 
miles  northwest  of  Los  Angeles.  The 
population  of  Moorpark  is  3,380  and  that 
of  Ventiu*a  County  378,497.  Moorpark 
College  is  a  public,  post-secondary  In¬ 
stitution,  one  of  two  community  colleges 
in  Ventura  County.  The  college  is  a  fully 
accredited  institution  with  an  enrollment 
of  approximately  7,000  students.  The 
college  proposes  the  assignment  of  a 
Class  B  channd  to  enable  it  to  cover  a 
large  area  of  Ventura  Coimty  which  in¬ 
cludes  more  than  120,000  elementary  and 
secondary  students  as  well  as  25,000 
university  and  college  students.  (Currently 
there  are  no  educational  stations  in 
Moorpark  or  elsewhere  In  Ventura 
County.  Moorpark  College  argues  that 
the  proposed  assignment  would  provide 
an  <H>portunity  for  the  college  to  offer 
service  to  the  community  and  surround¬ 
ing  area  through  instructional  programs 
and  the  providing  of  cultural  and  in¬ 
formational  material.  In  particular,  the 
college  notes  its  expectation  that  it  would 
place  particular  emphasis  on  program 
service  to  both  Afro-American  and 
Mexlcan-American  communities  in  the 
area.  It  also  states  that  it  would  use  the 
station  as  a  training  ground  for  students 
taking  a  coiirse  of  study  in  the  field  of 
telecommunications. 


1  OrdlnarUy,  rule  making  is  not  required  to 
assign  an  educational  FM  channel  to  •  per* 
ticuler  community.  Unlike  the  procedure  for 
a  commercial  PM,  the  use  ot  educational  FM 
channels  usually  la  governed  by  a  demand 
system  based  on  the  filing  of  application 
rather  than  amending  a  Table  of  PM  Asalgn- 
mMXta.  As  diacussed  below,  this  case  Involves 
an  exception  to  this  usual  pattern. 


S.  under  ttie  provlsliocui  of  the  United 
Statee-Mexlco  nc  Broadcasting  Agi^ 
cent  the  two  countrlee  have  devtioped  a 
set  of  standards  to  be  applied  to  FM  (In¬ 
cluding  educational  nf)  ehannri  usage 
dose  to  the  bordmr.  Utilisation  of  an  ed-. 
ucational  FM  diannd  requires  that  it  be' 
listed  In  the  Table  at  FM  Assignments 
fmr  educational  channels.  These  channels 
are  listed  in  Section  73.507  of  the  rules 
and  the  applicaUe  »iglneerlng  standards 
for  these  assignments  are  specified  in 
§  73.504  of  the  rules.  Mexican  cmicur- 
rence  must  be  obtained  for  changes  in 
the  Table  if  (as  the  case  is  here)  the  site 
would  be  within  199  miles  of  the  United 
States-Mexican  border.  In  order  for  the 
proposal  to  meet  the  applicable  co-chan¬ 
nel  spacing  to  Mexican  Station  XETRA- 
FM  in  Tijuana,  Baja,  California,  a  site 
some  11  miles  west  of  Moorpark  is  pro¬ 
posed.  Nonetheless,  operating  from  such 
a  location,  a  station  still  would  be  able 
to  effectively  serve  Moorpark  and  the 
surrounding  area  in  Ventura  Cotmty. 

4.  This  case  presents  a  problem  of  first 
Impressitm.  The  channel  pan  be  assigned 
consistent  with  the  terms  of  the  FM 
agreemmit  with  Mexico.  The  proposal  is 
entirdy  consistent  with  applicable  tech¬ 
nical  criteria  specified  in  the  Commis¬ 
sion’s  rules.  Neverthdess,  the  proposal 
cannot  be  view  by  itself.  In  evaluating  its 
Impact,  it  is  not  clear  what  policies 
should  govern,  particularly  in  terms  of 
preclusl(Mi  stemming  from  the  assign¬ 
ment  sought.  The  proposal  here  would 
cause  some  preclusion  co-channel  and 
adjacent-channel.  Our  treatment  of  this 
fact  in  the  case  of  a  commercial  assign¬ 
ment  proposal  would  be  clear.  The  Com¬ 
mission  would  consider  the  extent  of  the 
precluskm  wd  the  places  where  it  would 
occur,  as  wdl  as,  the  availability  of  al¬ 
ternative  channds  for  any  precluded 
community  which  was  underserved.  This 
wmild  be  contrasted  with  the  gain  in 
service  the  pn^iosed  assignment  could 
offer  and  a  bcdance  drawn.  This  process 
Is  easier  to  employ  when  the  need  for 
and  the  ability  to  sustain  a  station  fol¬ 
low  a  simple  correlation  with  population. 
Evaluating  the  importance  of  the  preclu¬ 
sion  In  the  case  of  an  educatitmal  staticm 
is  not  so  easily  accomplished.  First  of 
all,  we  should  i^int  out  that  the  avail¬ 
ability  of  additional  commercial  chan¬ 
nels  is  not  really  the  issue.  Rather,  the 
Commission  believes  that  to  the  extent 
preclusion  is  significant,  it  should  be  the 
availabilitsr  of  educational  channels 
which  resolves  the  issue.  Petiticmer  has 
shown  the  extent  of  preclusion  but  not 
the  availability  of  substitute  educational 
channels.  Thus  far  we  have  not  been  pre¬ 
sented  with  adequate  information  on  this 
score,  and  we  seek  it  from  petitioner  and 
other  Interested  parties.  In  addressing 
these  Issues  parties  should  take  into  ac¬ 
count  the  various  differences  between 
commercial  and  educational  assignments. 
In  the  case  of  commercial  assignments,  a 
channel  is  either  Class  A  on  the  one  hand 
or  Class  B  or  Class  C  on  the  other.'  Each 


a  In  thlB  case  It  Is  the  Zone  In  which  the 
site  of  the  station  is  located  (and  not  the 
facilities)  which  governs  the  class  of  station. 


channd  thus  has  certain  unchanging 
characteristics  to  be  used  in  making  dis¬ 
tance  computations.  In  the  case  of  edu¬ 
cational  stations  there  is  the  addition  of 
Class  D  statimis  to  consider  as  w^  as  the 
fact  that  there  is  no  correlation  betwe^ 
channel  and  class  of  station.  The  result 
is  that  a  particular  channel  could  be  used 
in  one  place  for  a  Class  B  station  and  in 
another  place  for  a  Class  A  or  Class  D 
station.  Differing  levels  of  protection  (ex¬ 
pressed  as  mileage  separations)  are  spe¬ 
cified  for  each  class  of  station.  The  rules 
specify,  for  example,  that  co-channel  re¬ 
quired  spacing  could  be  as  little  as  11 
miles  (Class  D  to  Class  D)  or  as  much  as 
180  miles  (Class  C  to  Class  C) .  Therefore, 
to  give  just  one  example,  the  effect  of  a 
particular  assignment  could  be  the  pre¬ 
clusion  of  a  Class  B  operatlcm  but  not  a 
Class  A  operati<m.  Under  these  circum¬ 
stances  it  is  a  different  sort  of  preclusion 
that  the  Ccmimlssion  needs  to  consider. 
This  serves  to  make  it  more  difficult  to 
evaluate  the  relative  need  of  precluded 
communities  in  order  to  determine 
whether  it  would  be  impropriate  under 
the  mandate  of  Section  307(b)  to  make 
a  proposed  assignment.  Among  other 
things,  it  would  require  the  Commission 
to  examine  the  importance  of  a  proposal 
which  would  not  absolutely  preclude  an¬ 
other  assignment  elsewhere  but  would 
reduce  its  possible  facilities. 

5.  In  an  overall  evaluation  of  these 
cases,  additional  problrans  arise,  partic¬ 
ularly  in  determining  the  need  for  a 
channel  in  a  given  locality.  There  is  no 
easy  correlation  of  populaticm  grouping 
on  the  one  hand  and  lnt«*est  in  and  need 
for  a  station  on  the  other.  In  s(Hne  in¬ 
stances,  an  tiigible  entity  in  a  smaller 
community  may  wish  and  be  able  to  ef¬ 
fectively  utilize  an  educational  station 
with  substantial  facilities  and  so  provide 
service  throiudiout  a  school  district.  On 
the  other  hand,  major  universities  have 
soufidit  staticms  with  only  limited,  per¬ 
haps  10-watt,  facilities.  Tliere  is  no  sim¬ 
ple  way  to  correlate  the  size  of  the 
school,  university,  school  district,  or  other 
eligible  entity  ^th  the  need  for  a  sta¬ 
tion  and  hence,  no  easy  way  to  determine 
the  significance  of  any  preclusicm  which 
is  involved. 

6.  In  our  view,  rule  making  to  consider 
the  possible  assignment  of  a  channel  to 
Moorpark  is  clearly  warranted.  Were 
Moorpark’s  assignmoit  the  only  questicHi 
before  us,  the  case  would  be  relatively 
simple,  as  there  would  be  much  to  say  in 
its  favor.  However,  as  we  have  mentioned 
above,  there  are  a  number  of  related 
problems  which  have  to  be  resolved.  We 
seek  the  guidance  of  interested  parties 
on  the  various  questions  regarding  how 
to  treat  educational  rule  making  propo¬ 
sals  of  this  sort.  Should  we  proceed  in  a 
manner  equivalent  to  the  one  used  for 
commerced  assignments?  ^ould  we 
fashion  a  procedure  similar,  but  in  some 
respects,  different  fnxn  this  procedure? 
If  so.  in  what  respects  should  the  pro¬ 
cedure  differ?  Or,  should  the  CTommis- 
sion  fashion  an  entirely  different  pro¬ 
cedure  applicable  to  educational  assign¬ 
ments  0^?  What  guiddlnes  ought  we 
to  employ  in  this  regard?  ISiould  we 
treat  these  proposals  oitlrely  on  their 
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ptoposBi  mills 


own  merits,  fadring  into  ncoemxt  aaor  !»• 

spomrivs  flUn«i.  wttboMt 

to  tta»  inwnct  eC  tk*  vnponL  am  omm 

posathte  aarigMnentet  Hrieewindehwiu 
bnt  doing  so  would  be  in  aecoetf  wtib  ite 
<»»vpHgnti<wt«.  of  the  di  mnnrl  rifutnn  omA 
lor  acwdicatione  in  eU  pertn  of  tbe  co«n> 
try  save  where  tgeety  reouirmimte  nee. 
aoeittttji  iico  o£  ruW  maklne  to  ewiftfai  the 
Table.  Need  we,  in  other  worda,  make  e 
judgmext  abeut  the  need  tor  new  pro¬ 
cedures  even  thcaigh  we  would  be  ap¬ 
plying  only  to  the  border  areea? 

7.  Finally,  we  se^  any  specific  infor- 

mati(m  thoufi^t  rrievant  to  tbe  partic¬ 
ular  to  be  made  in  this  individ¬ 

ual  case.  I%)ecifically,  Moorpark  College 
should  provide  a  showing  to  indicate  the 
availability  of  alternative  educational 
channels  to  areas  its  proposal  would 
preclude  and  in  so  doing  indicate  what 
class  of  station  the  spacings  would  pm*- 
mlt  any  predoded  locality  or  area. 

8.  Accordingly,  the  Commission  pro¬ 
poses  to  amend  theTalde  of  Educational 
FM  Assignments,  §  73.50T  of  the  Com¬ 
mission’s  rules  and  regulations,  as  fol- 


(•)  Ooimfag^ei»egliry|MgAt^^ 

kn  MMomaato.  aa  thWl 


lows: 

Crty 

Chanul  No. 

riwt  PneoEwi 

Mowpaik,  C«Uf - 

21C 

9.  The  Commission’s  authority  to  in¬ 
stitute  rulemaking  proceedings;  show¬ 
ings  required;  cut-off  procedures;  and 
filing  requirements  are  contained  b^w 
and  are  IncoKporated  herein. 

10.  Interested  parties  may  file  com¬ 
ments  on  or  before  March  18,  1976,  and 
r^dy  comments  on  or  before  March  29, 
1976. 

Adopted:  February  Si,  1976. 

Released;  February  10, 1976. 

Feduux.  ComcoNicAnoHS 
CoMUTsaww, 

[ssALl  ViKcrirt  J.  Muuurs, 

Secretary. 

1.  Pursuant  to  authority  found  in  see- 
ttems  4<l>.  »(d>(l>,  303  (g)  and  (ri.  and 
307(b^  of  tile  CODununlcatlons  Act  of 
19^  as  amended,  and  fOL281(b)(0>  of 
tile  Ctanmisaion’s  ndes,  it  is  proposed  to 
ammid  the  RK  Thble  of  Assignments, 
Section  73.59T  of  tiie  Oommlsslonh  rules 
and  regnlatians,  as  set  forth  in  tile  no¬ 
tice  of  proposed  rule  malting. 

2.  Showtngr  required.  Commmts  are 
Invited  MS  tiie  proposaKs)  dCsenmed  in 
the  notice  propoewd  rulemaking.  Pro* 
pmentCs)  wOl  be  expected  to  answer 
whatever  questions  are  presented  in  ini¬ 
tial  comments.  The  proponent  of  a  pro¬ 
posed  aasignaaent  is  also  expected  to  file 
conunents  even  if  it  only  restibniits  or 
incorporates  by  reference  its  fonner 
ifieadings.  It  riionld  abo  restate  its  pres¬ 
ent  intention  to  apply  tor  tiie  channd  If 
tt  is  assigned,  andt  if  authorized,  to  bufld 
the  station  pramptly.  Faikare  tofiia  mag 
lead  to  dmtatat  the  taquesk 

3.  Cttf-o#  preeedares.  The  toOowfng 
matmmeawfB-garmnttieiiiJiwUMidtnn 
of  fltoga  fit  flifti  psosewMng; 


to  toltlsl _ _ 

jMv^  mar  ecrnnMHt  on  ttwas  to  re^ 

■WMPwmnntbaaentideredit 

adwead  toiertr  oorameBto  (8m  1 1.4» 
(d)  of  the  ComndsaioD  ralesJ 

(W  With  respect  to  patttioM  tor 

whldi  oasdUck  wlto  the  prapaa- 
M(a)  to  tide  Notiee,  titey  wffl  be  conatd^ 
ered  aa  camments  to  the  peoceedtog,  and 
Public  Notice  to  this  effect  will  be  gtfwa 

as  long  as  they  are  filed  before  tiwd^ 
tor  filing  initial  comments  herton.  IX  filea 
later  than  that,  they  win  not  be  con¬ 
sidered  to  connectfam  with  the  decision 
in  this  docket. 

4.  Comments  and  rep^  comments  : 
service.  Pursuant  to  appMeaMa  proc^ 
dures  set  out  in  Sections  1.415  uod  L.420 
of  the  Commission’s  Rules  and  Regula¬ 
tions,  interested  parties  may  file  com- 
mmts  and  reidy  conunents  on  or  before 
the  dates  set- forth  to  the  notlee  of  pro¬ 
posed  rule  making.  AH  subrntadons  by 

parties  to  this  proceeding  or  persons  aid¬ 
ing  on  brtisrif  of  such  parties  must  be 
made  in  written  comments,  reply  com¬ 
ments,  or  other  appropriate  pleadings. 
Comments  shall  be  served  on  the  peti¬ 
tioner  by  the  person  IBtog  tiie  comments. 
R^p^y  shall  be  served  on  the 

person(s)  who  filed  comments  to  which 
the  reply  Is  directed.  Such  comments  and 
reply  comments  diiA  be  aeeempanled  by 
a  certificate  of  snrvice.  (See  1 1.420  (a) , 
(b>.  and  (e)  of  the  Commlesian  rules.) 

5w  Number  of  copier.  In  aeeordimea 
with  the  provisions  of  S  1.420  of  the  Coaa- 
misslon^a  ndea  and  regulations,  an  orig¬ 
inal  four  ooples  of  all  oommnite,  re¬ 
ply  oommmts,  pleadings,  bsiefa,  or  other 
documents  shall  be  funtehert  tbe  Com- 
missloQ. 

6.  Public  inspection  of  ftUngs.  AH  lU- 
Ings  made  in  this  proceeding  wUl  be 
avaHa^  for  exanrinatlon  by  totereetod 
particB  during  regular  buslnsss  bom  in 
the  Commlstion’aPublic  Reference  Roeaa 
at  its  headquarters.  1M9  M  Street  HW., 
Washington,  IXC. 


(FR  Doc.7e-4&71  PMM  3-lT-7ett;4»  ant] 


[47  CFR  Part  731 

m  BIIOAOCMr  STATIONS  m  MMtSREU 

AND  MAimincint  mmouri 

Table  of  Aasigamonta 
la  the  matter  of  axBCSBtoMBt  of  1 73L2t8 
Cto,  Table  of  osatmuneats,  FM  Broad- 
caak  Stations.  (Mansfidd  and  Martii- 
fidd,  MlsBOwri) ,  Docket  No.  29711,  RM- 
2555,  RM-2566. 

k  TSie  Comiaisaien  bae  under  cenoid- 
emUon  two  petitlona  whkto  progoec  the 
amendment  of  (73J)92(kl  at  the  mlee, 
the  FM  TaUc  of  Aasignmesda  by  assign¬ 
ing  a  first  FM  channel  ta  cads  of  two 
ceanaunities:  (1)  Wrinter  Ooanty 
Dgsadsastiiig  OoiMpany  CTPekster),  B- 
censee  of  daytime-oiriy  AM  Station 
TTunwM,  Marrixfield.  MIssouxl,  reqncsta 
the  assignment  of  Channel  285A  to 
Marshfield,  Missouri;  and  (2)  Herbert 
atarbwk  (Starbuck),  winwtB  tin 
assignment  of  Channel  285A  to  Mxns- 
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field,  Missouri.  Both  petitiena  are  tm- 
epposed.  Ouamri  288A  could  be  aeslgned 
to  rither  Mansfield  or  MknhfMd  ta  eon- 
f  ormity  with  the  CbmnisBlan'S  minlrntmi 
mileage  separation  rule.  Rmever,  since 
they  are  only  24  miles  apart,  Channd 
285A  could  not  be  assigned  to  both  com- 
munitlca  A  chaimel  study  indieatca  that 
Channel  240A  could  be  amigned  to  either 
Mansfidd  or  Marshfield.  We  are  proyoo- 
ing  Channd  285A  for  Marshfldd,  and 
Channd  240A  for  cfiuuind 

240A  at  MauAdd  would  not  restrict  tiie 
seieetlon  of  antenna  site  as  it  would  at 

2.  Marshfield  (pop.  2,961)  ^  Is  the  seat 
oi  Webster  County  (pep.  15A93)  and  lo¬ 
cated  approximatdy  29  miles  east  of 
^irlngfidd,  Ittnoari.  Mardifldd  has  one 
dasrtime-only  AM  station  (KEMM) 
which  is  licensed  to  petitioner  and  no 
FM  assignments. 

3.  Ih  support  of  its  petttiow,  Webster 
states  tluit  Marshfldd  is  located  in  a 
rural,  agriculturally  oriented  area,  ex¬ 
hibiting  substantial  growth.  It  notes  that 
Webster  Co\mty  has  the  largest  dairy 
herd  population  In  Mlssoiirl,  and,  in  ad¬ 
dition.  a  substantial  beef  catiia  pepida- 
tioa.  Petitioner  states  that  It  whuld  be 
In  the  pobUe  tatereet  to  have  a  stadkti 
operating  before  sunrise  and  after  suRsek 
whose  progammtag  and  servlee  h  aim 
rurally  orlcoted,  and  that  agricultural, 
peiltical  and  i.wimntty  aflktm  of 
ManMIdd  would  be  better  anvud  wHk 
its  own  niidittlme  servlee  via  an  nc 
chaiMid.  Ik  asserts  that  aheuM  the 
aaBtgmnent  be  made,  tk  wtH  flto  ter  a 
construction  permit  ke  establhb  a  CUne 
A  ni  stetlen  to  the  cenmunlly  at 
MkrslifldiL 

4.  MnnsflcM  (popi  l,9ig>,  is  located 
In  Wrlghk  County  (pop,  XJ^gVD  and  la 
actuated  to  south  centni  IMnutvt, 
appRBdmatalir  49  mflaa  aouthaaM  at 
ggaln&lkM,  Mhsanrl  Thareiene  bread 
cask  faculty  at  any  type  to  the  eom- 
BBintty  of  Manafidd. 

5.  to  support  of  his  petition,  Steriradt 
stetee  that  Mcnaadd  has  a  city  conneg 
foam  cS  goeemment  wtik  a 

abOHMiMt  it  h  lecatad  to  a _ 

it  is  fortunate  to  hnvu  a  balanoeofl 
try  to  the  ocaununtty*  He  natea  that  its 
induafaqp  todndaa  a  steal  ptend  and 
foundry,  shoe  factory.  Iteasfldd  camase 
Caapei’atien,  and  Kraftoe  CoegL  lUte- 
tiiuiar  akatea  that  ManalWtil  baa  taro 
sfifaeols,  a  madam  hospital,  a  aaaior 
citizen  heuateg  eomplrx,  and  an  entan- 
siva  commercial  area  which  anrves  the 
immediate  three  oountlea  asul  which 
greatly  needs  the  bdp  of  a  local  ad- 
verthing  that  could  be  praeided 

by  the  proposed  new  FM  statien.  He 
potota  out  that  a  local  facility  would 
fin.  an  important  nead  for  oaeecage  of 
eeneral  events  in  the  community  said  of 
important  news  items  including  atacm 
alerts,  nighttime  sports,  dkastess  affoet- 
ing  the  area,  school  announcements  in- 
clod^  dOBtogs  as  weB  as  other  cancdla- 
tions.  Petitioner  states  he  wfif  promptiy 
fBe  an  spptieatlon  tar  the  channd,  tf 
assigned. 


.yopolsslaB  flgnres  are  taken  ftom  the 
ItVOVA.  Onsw 


rmnni  WBcmtat,  voi.  et,  tva  aa — wiawcsoav,  ftsauMT  ft.  fare 
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6.  In  light  oi  the  above,  the  Com  mis-  posed  rule  maJtino.  AH  eubmlaslcHis  by  Hie  iiroposed  ><»«  no  new  pie- 

Sion  proposes  to  amend  the  FM  Table  of  parties  to  this  peoceedlnf  or  penons  aei-  on  aSeeted  adjacent  xf 

Assignments,  i  73.202<b)  as  foDows  for  ing  on  bdialf  of  soch  parte  must  be  «— to  Ida  Grove  It  wtU  preclude  the 

the  c(xnmunltles  listed:  made  In  written  comment  rwly  oom-  use  of  234A  In  Carroll.  Iowa. 

• -  ments,  or  other  appropriate  pleadings.  5.  Petitioner  states  a  local  facility 

chHUMi  No.  Omnmetits  shall  be  served  on  the  peCi-  would  fin  an  Important  need  for  cover- 

^  Pnatnt  Piopoasd  timer  by  the  person  filing  the  ooDunents.  age  of  gmeral  events  In  the  community 

_ _  Reply  comments  shall  be  served  <m  ttie  and  of  tanportuit  news  Items  inr.indinp 

U...AM  Mo  MQA  PerBon(s)  who  filed  omiments  to  which  storm  alerts,  nlidittlme  sports,  disasters 

SKA  the  reply  Is  directed.  Such  comments  and  affecting  the  area,  and  school  annoimce- 
- — -  reply  comments  shall  be  accompanied  by  ments.  It  notes  that  there  Is  also  an  Im- 

7.  The  Cmnmlsslon’s  authority  to  In-  a  certificate  of  service.  (See  1 1.420  (a) .  portant  need  to  provide  a  new  local  com- 

stitute  rule  maJcing  proceedings;  show-  (b),  and  (c)  of  Ihe  Commission  Rules.)  petltive  advertising  outlet  for  retail  busl- 
ings  required;  cut-off  mxMedures;  and  5.  Number  of  copies.  In  accordance  nesses  In  Ida  Grove  and  Ida  County. 
filing  requirements  are  contained  b^oW  with  the  provisions  of  Section  1.420  of  6.  Accordingly,  In  light  of  the  above, 
and  are  Incorporated  herein.  the  Commission’s  rules  and  regulations,  the  Commission  proposes  to  amend  the 

8.  Interested  parties  may  file  com-  an  original  and  four  copies  s>f  all  com-  FM  Table  of  Assignments.  S  73.202(b), 
ments  on  or  befm-e  March  30.  1976,  and  ments,  reply  comments,  pleadings,  briefs,  with  respect  to  the  cities  listed  below,  as 
reidy  comments  on  or  before  Aixll  10,  or  other  dociunents  shall  be  furnished  the  follows: 

1976.  Commission. 

A  1 Q7R  ®-  Public  inspectiou  of  fUings.  All  filings 

Adopted:  February  4. 1976.  proceeding  will  be  available 

Released:  February  12, 1976.  for  examination  by  Interested  parties 

Federal  Communications  hours  In  the 

Chief.  Broadcast  Bureau.  wasnmgion,  u.v.  7  xhe  Commission’s  authority  to  In- 

,  _  .  .  .,  ,,  -  _  [PR  Doc.76-4666  Piled  2-i7-76;8:46  ami  stitute  rule  making  proceedings;  show- 

and 

tions  4(1)  f  5(d)  (D#  308  (Jf)  ftud  (f)t  ftud  flllncr  iifioiiiTMiientfi  iwniAitiPfl  hploxv 

S  [47CFRPart73]  2Sdl^to2^*rated herein. 

t^f^n^to^s’rSre^lt^te^roSisS  ™  BROADCAST  STATIONS.  IDA  GROVE  8.  Interest^  parties  may  file  com- 
pe  Comntel^s  imre,  it  is  proposM  CARROLL  IOWA  ments  <m  or  b^ore  March  30,  1976,  and 

to  amend  the  FM  Table  of  Assignments,  ivww  commHits  on  or  h(>fnn>  Anrii  lo 

8  73.202(b)  of  the  Commission’s  rules  and  Table  of  Asslgnmmits  °«ore  April  19. 

regulations,  as  set  forth  In  the  notice  of  matter  of  amendment  of  8  73.-  Adont/vi  •  Fphr,mrv  a  kws 

propo^  nlemaktna.  202{b)  .TalOe  of  assignments.  FNL  Broad-  Adopted.  February  4. 1976. 

2.  ShAnoings  reattircd.  Comments  ^  Stations.  (Ida  Grove  and  Carroll,  Released:  February  12, 1976. 

Invited,  on  the  proposal(s)  discussed  In  nnokot  i«o  207io  rm-2544  ^ 

U»  ncjte.  of  pr^  »■  a  pa- 

ponrat(s)  will  be  expected  to  tition  for  rule  making  filed  by  Midwest  [seal!  Wallace  E  Johnson 

whatever  questions  are  presented  In  TurtimtiHiaa  on  Aorii  4  1975  isealj  vvm^cb  is.  JOHiracm. 

initial  romments.  -^e  proponent  of  a  ^JpoSJig  ihT  asslgiinent  Sf^ (iamei  Broadcast  Bureau. 

proposed  assignment  is  also  expected  to  224A  to  Ida  Grove.  Iowa.  No  opposing'  1-  Pursuant  to  authority  found  in  Sec- 
file  comments  even  If  it  only  resubmits  gtatements  were  filed.  tions  4(1),  5(d)(1),  303  (g)  and  (r),  and 

or  Incorporates  by  reference  its  former  g.  Ida  Grove  is  a  community  of  2,261  307(b)  of  the  Communications  Act  of 
pleadings.  It  should  also  restate  its  pres-  poj^iatton,^  and  the  seat  «t  Ida  County,  1934,  as  amended,  and  Section  0.281(b) 
^t  intently  to  ap^  for  te  cbann^  population  9,190.  It  Is  located  In  north-  (6)  of  the  Commission’s  rules,  it  is  pro- 
If  it  Is  assigned,  and.  If  authorized,  to  Iowa,  approxlmatdy  46  mUim  east  posed  to  amend  the  PM  ’Table  of  Asslgn- 

buUd  the  station  promptly.  FaUure  ^  Io^^  and  35  north-  ments.  8  73.202(b)  of  the  Conmlsslon’s 

to  file  may  lead  to  denial  of  the  request,  oj  CJarroll,  Iowa.  It  has  no  AM,  FhS.  rules  and  regulations,  as  set  forth  In  the 

3.  Cut-off  procedures.  ’The  f<dlowlDg  or  TV  broadcast  faclUte.  notice  of  proposed  rulemaking, 

procedures  will  govern  the  ctmslderation  3  carroU  Is  a  community  of  8  716  Showings  required.  Ccnnments  are 
of  filings  in  this  proceeding.  population,  located  In  Carroll  County,  ^vltod  on  the  propolis)  dlscusse^ 

(a)  Counterpr(H)Osals  advanced  In  this  ixipulation  22,912.  It  Is  served  by  un-  ^  notice  ^proposed  rulemaking.  Pro- 
proceeding  itself  win  be  considered.  If  Umlted-time  AM  Statkm  WCIM  (Caass  Pon^t(s)  win  bo  expected  to  ^^r 
advanced  In  initial  0(xnmentB.  so  that  m)  and  Class  C  PM  Staticm  WCIM-FM,  wlmtever  qureti^  are  piesoitM  In  Inl- 
partiee  may  o(»nment  on  th«n  In  reidy  operating  on  Channel  229.  CarroU  Is  also  ^  wuninents.  'me  proponent  m  a 
comments.  They  wfll  not  be  considered  assigned  Channel  224A,  which  Is  unoc- 

if  advanced  In  reply  comments.  (See  cupled  and  unappUed  for,  and  the  peti-  wmmente  ev^ 

8  1.420(d)  of  Commission  rules.)  tioner  proposes  to  assign  Channel  224A  JS  lil 

(b)  With  respect  to  petitions  for  rule-  to  Ida  Grove  by  deleting  it  from  CarroU. 

making  which  conflicts  with  the  pro-  4.  m  support  of  the  petition.  Informa-  MiStf^uttiorlzed,  to  build 

posal(s)  In  this  notice,  they  wlU  be  con-  tion  and  data  are  addiiced  about  local  ^  station  nrcxuptly  Failure  to  file  may 
sldered  as  comments  in  the  proceeding,  industry  (farm  equipment  manufactur- 


Channel  No. 


Present  Proposed 


Ida  Orove,  Iowa. 
CarroU,  Iowa.... 
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sal(s)  in  this  Notice,  they  will  be  con¬ 
sidered  as  commnets  in  the  proceeding, 
and  Public  Notice  to  this  effect  will  be 
given  as  long  they  are  filed  before  the 
date  for  filing  initial  comments  herein. 
If  filed  later  than  that,  th^  will  not  be 
considered  in  connection  with  the  deci¬ 
sion  in  this  docket. 

4.  Comments  and  reply  comments: 
service.  Pursuant  to  applicable  proced¬ 
ures  set  out  in  §$  1.415  and  1  420  of  the 
Commission’s  Rules  and  Regulations,  in¬ 
terested  parties  may  file  comments  and 
reply  comments  on  or  before  the  dates 
set  forth  in  the  notice  of  proposed  rule- 
making.  All  submissions  by  parties  to  this 
proceeding  or  persons  acting  on  behalf  of 
such  parties  m\ist  be  made  in  written 
comments,  reply  comments,  or  other  ap¬ 
propriate  pleadings.  Comments  shall  be 
served  on  the  petitioner  by  the  person 
filing  the  comments.  Reply  comments 
shall  be  served  on  the  p>erson(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420  (a) ,  (b) ,  and  (c)  of 
the  Commission  Rules.) 

5.  Number  of  copies.  In  accordance 
with  the  provisions  of  Section  1.420  of 
the  Commission’s  rules  and  regulations, 
an  original  and  four  copies  of  all  com¬ 
ments,  reply  comments,  pleadings,  briefs, 
or  other  documents  shall  be  furnished 
the  Commission. 

6.  Public  inspection  of  filings.  All  filings 
made  in  this  proceeding  will  be  available 
for  examination  by  interested  parties 
during  regular  business  hours  In  the 
Commission's  Public  Reference  Room  at 
Its  headquarters,  1919  M  Street,  NW., 
Washington,  D.C. 

(FB  DOC.7S-4568  FUed  2-17-76;8:45  am] 


INTERNATIONAL  TRADE 
.  COMMISSION 
[19  CFR  Part  201] 

PRIVACY  ACT  OF  1974 

Procedures  for  Requesting  Individual 
Records  in  a  Records  System 

Notice  is  hereby  given  that  the  United 
States  Intemati<mal  Trade  Commission 
in  sMXX>rdaQce  with  the  Privacy  Act  of 
1974  (Pub.  L.  93-579)  proposes  to  amoid 
'ntle  19,  Part  201,  Subpart  D,  S  201.24  of 
the  Code  of  Federal  Relations. 

Written  commits  concerning  these 
changes  in  the  regulations  are  invited 
from  interested  persons.  Cc«nments  may 
be  presented  in  writing  to  the  Office  of 
the  Secretary,  United  States  Interna¬ 
tional  Trade  Ccmimission,  701  E  Street, 
NW.,  Washington.  O.C.  20436.  AU  c(»n- 
ments  received  not  lat^  than  April  8, 
1976,  will  be  considered. 

The  Commission’s  rules  of  practice  and 
procediure  will  be  amended  by  making 
certain  additions  to  §  201.24.  The  section 
is  proposed  to  read  as  set  forth  bdow: 

Subpart  D — Safeguarding  Individual  Pri¬ 
vacy  Pursuant  to  5  II.S.C.  552a 

§  201.24  Procednres  for  recpiesu  per¬ 
taining  to  individual  records  in  a 
records  system 

(a)  A  request  by  an  Individual  to  gain 
access  to  his  or  her  record  or  to  any  in¬ 
formation  pCTtaining  to  him  or  her  which 
is  contained  In'the  systons  of  records 
maintained  by  the  Oommlsslcm.  shall  be 
addressed  to  the  Dlrectm:  of  Personnd. 
United  States  International  Trade  Con- 
mission.  701  E  Street,  NW..  Washington. 
D.C.  20436,  and  shall  indicate  clearly 
both  on  the  oivelote  and  In  the  letter 
that  It  is  a  Privacy  Act  request. 


(b)  In  order  to  facilitate  location  of 
requested  records,  the  request  (ff  the  in¬ 
dividual  shall  name  the  systems  of  rec¬ 
ords  maintained  by  the  Commission 
which  he  or  she  believes  contain  records 
pertaining  to  him  or  her  or  shall  reason¬ 
ably  describe  the  requested  record. 

(c)  The  Director  of  Personnel  shall 
acknowledge  receipt  of  a  request  within 
ten  days  (excluding  Saturdays,  Sundays, 
and  legal  public  h(fildays) ,  and  wherever 
practicable.  Indicate  whether  or  not  ac¬ 
cess  can  be  granted.  If  access  is  not  to  be 
granted,  the  requestor  shall  be  notified 
of  the  reason. 

(d)  The  Director  of  Perscmnel  shall  as¬ 
certain  whether  the  ssrstems  of  records 
maintained  by  the  Conmission  contain 
records  pertaining  to  the  individual. 
Thereupon  the  Director  of  Personnel 
shall:  (1)  Notify  the  individual  whether 
or  not  the  requested  record  is  contained 
in  any  syst^  of  reemds  maintained  by 
the  Commlssicm;  and  (2)  notify  the  in¬ 
dividual  of  the  procedures  as  prescribed 
In  SI  201.25  and  201.26  by  which  the  In¬ 
dividual  may  gain  access  to  those  records 
maintained  by  the  Cksnmisslon  which 
pertain  to  him  or  her.  Access  to  the  rec¬ 
ords  will  be  provided  within  30  days  (ex¬ 
cluding  Saturdays,  Sundays,  and  legal 
public  holidays) . 

Issued:  February  13, 1976. 

By  order  of  the  Commission. 

fexRHRH  R.  Masoh, 
Secretary. 

IFR  Doc.76-4786  FUed  2-17-76;  10:35  am] 
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notices 


Tlifs  section  of  the  FEDERAL  REGISTER  contains  documents  other  than  ndaa  or  proposed  rales  that  ara  appltcabla  to  the  pubRe.  NoOcaa 
of  hearings  and  investigations,  committee  meetings,  agency  decisions  and  nilings,  delegations  of  authority,  fHIng  of  petitions  and  appllcalfons 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  In  this  section. 


DEPARTMENT  OF  STATE 


[Public  NoUce  CM-6/171 

STUDY  GROUP  1  OF  THE  U.S.  NATIONAL 

COMMITTEE  FOR  THE  INTERNATIONAL 

TELEGRAPH  AND  TELEPHONE  CONSUL¬ 
TATIVE  COMMITTEE  (CCITT) 

Notice  of  Meeting 

The  Department  of  State  announces 
that  Study  Group  1  of  the  U.S.  CXTIT 
National  Committee  will  meet  on  March 
10,  1976  at  10:00  a.m.  in  Room  6331  of 
the  Federal  Communications  Commis¬ 
sion,  2025  M  Street  NW.,  Washington, 
D.C.  This  Study  Group  deals  with  UJ5. 
Government  regulatory  aspects  of  inter¬ 
national  telegraph  and  telephone  oper¬ 
ations  and  tariffs. 

The  agenda  of  the  March  10  meeting 
will  include  consideration  and  develop¬ 
ment  of  the  U.S.  position  to  be  taken  at 
international  CCITT  meetings  on  a  va¬ 
riety  of  questions.  Included  win  be  a 
fmrther  review  of  developments  which 
have  occurred  at  international  CCITT 
meetings  during  1974  and  1975  concern¬ 
ing  general  tariff  principles  covering  the 
lease  of  telecommunication  circuits. 

Members  of  the  general  public  may  at¬ 
tend  the  meeting  and  Join  in  the  discus¬ 
sions  subject  to  instructions  of  the  Chair¬ 
man.  Admittance  of  public  members  will 
be  limited  to  the  seating  available. 

Dated:  February  10, 1976. 

Gordon  L.  Huffcott, 
Acting  Director.  Offlce  of  In¬ 
ternational  Communications 
Policy. 

[FR  Doc.76-4642  PUed  2-17-76;8:45  am) 


[Public  Notice  CM-6/18) 

STUDY  GROUP  1  OF  THE  U.S.  NATIONAL 
COMMITTEE  FOR  THE  INTERNATIONAL 
TELEGRAPH  AND  TELEPHONE  CON¬ 
SULTATIVE  COMMITTEE  (CCITT) 

Notice  of  Meeting 

The  Department  of  State  announces 
that  Study  Group  1  of  the  U.S.  CCITT 
National  Committee  will  meet  on  March 
11,  1976  at  10:00  a.m.  in  Room  A205  of 
the  Federal  Communications  Commis¬ 
sion,  1229  20th  Street  NW.,  Washington, 
D.C.  This  Study  Group  deals  with  U.S. 
Government  regulatory  aspects  of  inter¬ 
national  telegraph  and  telephone  oper¬ 
ations  and  tariffs. 

The  agenda  of  the  March  11  meeting 
will  Include  consideration  and  develop¬ 
ment  of  the  U.S.  position  to  be  taken  at 
international  CCITT  meetings  on  a  va¬ 
riety  of  questions.  Included  will  be  a 
further  review  of  developments  which 
have  occurred  at  international  CCITT 
meetings  during  1974  and  1975  concern¬ 


ing  telegraph  and  telex  operations,  mari¬ 
time  accounting  and  related  tariff  prob¬ 
lems. 

Members  of  the  general  public  may  at¬ 
tend  the  meeting  and  Join  in  the  discus¬ 
sions  subject  to  instructions  of  the  Chair¬ 
man.  Admittance  of  pid>llc  members  will 
be  limited  to  the  seating  available. 

Dated:  February  10, 1976. 

Gordon  L.  Huffcott, 

Acting  Director,  Office  of  In¬ 
ternational  Communications 
Policy. 

[PR  Doc.76-4543  PUed  2-17-76;8:46  am] 

DEPARTMENT  OF  THE  TREASURY 
Office  of  Revenue  Sharing 
ENTITLEMENT  DATA 

Procedure  for  Improvement  of 
Entitlement  Data 

Correction 

In  FR  Doc.  76-4034  aiH>earing  at  page 
6079  in  the  issue  of  Wednesday,  February 
11, 1976,  the  data  definitltxis  i^erred  to 
in  the  second  paragraph  of  column  one 
on  page  6079  inadvertently  were  not  pub¬ 
lished.  The  attachment  is  published  in 
Its  entirety  as  follows: 

I.  POPULATKHt 

POPULATION  OP  COTJNTnS,  CITIES,  TOWNS  AND 
TOWNSHIPS 

The  population  of  a  unit  of  government 
for  revenue  sharing  purposes  Is  the  resident 
peculation  as  of  July  1,  1973  as  determined 
by  the  Bureau  of  the  Census.  The  July  1. 
1973  population  estimates  were  published  by 
the  Bureau  of  the  Census  In  Current  Popu¬ 
lation  Reports,  Series  P-26,  In  State  reports 
numbered  In  alphabetical  sequence  from 
number  646  for  Alabama  through  number 
696  for  Wyoming.  The  population  estimates 
being  used  for  the  revenue  sharing  program 
reflect  corrections  which  have  been  made 
since  the  publication  of  the  P-2&  Series  re¬ 
ports.  (The  published  data  reflect  the  final 
results  of  the  1973  Pederal-State  Co<ceratlve 
Program  for  11  States  only  and  provisional 
results  for  the  remaining  39  States.  The  esti¬ 
mates  being  \ised  for  the  revenue  sharing 
program,  however,  incorporate  the  flnal  re¬ 
sults  of  the  1973  Pederal-State  Cooperative 
Program  for  all  60  States.) 

The  July  1,  1973  estimates  of  population 
were  derived  by  the  Bureau  of  the  Census 
using  a  component  procedure  whereby  com¬ 
ponents  of  population  change  are  estimated 
separately  and  then  added  to  the  enumerated 
1970  census  populations  of  the  units  of  local 
government.  The  1970  population  base  re¬ 
flects  all  population  corrections  made  to  the 
data  after  the  initial  Bureau  of  the  Census 
publications  as  well  as  changes  due  to  new 
Incorporations,  dlslncorporatlons  and  annex¬ 
ations. 

The  components  of  population  change  are: 
1.  Natural  increase,  i.e.,  the  excess  of  births 
over  deaths:  Annual  births  and  deaths  were 


compiled  fimn  State  vital  statistics  offices 
supplemented  by  data  from  the  National 
Center  for  Health  Statistics.  County  statis¬ 
tics  were  available  for  all  States.  When  vital 
statistics  were  not  available  for  all  areas 
within  a  county,  the  births  and  deaths  for 
these  areas  were  distributed  proportionately 
on  the  basis  of  the  1970  census  population. 

2.  Net  Migration:  This  component  of  popu¬ 
lation  change  was  estimated  for  e«u:h  unit  of 
government  by  developing  a  net  migration 
rate  for  the  period  between  1970  and  1973. 
The  net  migration  rate  was  developed  by 
matching  IRS  flies  of  1972  tax  returns  and 
1969  tax  returns.  Thus,  It  was  i>osslble  to 
determine  for  each  unit  of  local  govern¬ 
ment  the  number  of  taxpayers  who  did  not 
move,  or  who  moved  In  or  out  of  the  juris¬ 
diction  between  1970  and  1973.  The  number 
of  those  who  moved  In  minus  the  number 
of  those  who  moved  out  yields  the  net  migra¬ 
tion.  The  net  migration  rate  of  taxpayers 
was  applied  to  the  total  peculation  In  an 
area. 

In  addition  to  the  estimates  of  natural 
increase  and  net  migration,  adjustments 
were  Incorporated  Into  the  estimates  to 
accoimt  for  Immigration  from  abroad.  In¬ 
stitutional  Inmates,  members  of  the  armed 
forces  and  college  students.  For  all  areas 
where  special  censuses  were  taken  by  the 
Bureau  of  the  Census  close  to  the  July  1, 
1973  estimate  date,  the  ^leclal  census 
coimts  were  used  In  lieu  of  the  estimates. 
The  special  cmisus  counts  were  adjusted 
to  the  July  1,  1973  estimate  date.  In  sev¬ 
eral  Stat^,  the  subcounty  estimates  were 
also  merged  with  estimates  developed  by 
State  agencies  participating  In  the  Pederal- 
State  Cooperative  Program  for  Local  Pop¬ 
ulation  Estimates.  This  occurred  in  seven 
States — California,  Connecticut,  Florida, 
New  Jersey,  Oregon,  Washington,  and  Wis¬ 
consin. 

The  July  1,  1973  x>opulation  estimates 
being  used  for  revenue  sharing  for  coun¬ 
ties  represent  the  average  of  July  1,  1973 
administrative  record-based  estimates  de¬ 
rived  by  the  procedure  described  above  and 
July  1,  1973  estimates  derived  from  the 
Federal-State  Cooperative  Program.  The 
coimty  populations  were  further  adjusted  to 
be  consistent  with  State  estimates  published 
by  the  Bureau  of  the  Census  In  Current  Pop¬ 
ulation  Reports,  Series  P-26.  The  population 
estimates  for  the  governments  in  each  county 
area  were  adjusted  to  be  consistent  with 
the  county  population. 

The  July  1,  1973  population  estimates 
published  by  the  Bureau  of  the  Census  In 
Series  P-25  are  related  to  boundaries  as 
of  December  31,  1973.  Adjustments  to  the 
1970  population  base  were  made  for  new 
Incorporations,  dlslncorporatlons,  and  an¬ 
nexations.  Adjustments  were  made  for  an¬ 
nexations  If  (1)  the  1970  pt^mlatlon  of  the 
annexed  area  was  1,000  or  more,  or  (2)  the 
1970  population  of  the  annexed  area  was  at 
least  260  people  and  at  least  6%  of  the  1970 
peculation  of  the  gaining  governments.  Hie 
estimates  being  used  for  revenue  sharing 
purposes  have  been  updated  through  1974  to 
reflect  new  Incorporations,  dlslncorporatlons 
and  qualifying  annexattons,  1«..  annexations 
made  by  places  with  a  population  of  at  Issst 
6,000  and  for  which  the  annexed  area  Ixh- 
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eludes  popiilatlon  equal  to  6%  or  more  ot 
the  annexing  goTemment’s  population. 

POPULATTOK  OF  INDIAN  TRIBES  AND  ALASKAN 
NATIVE  VILLAGES 

The  population  of  an  Indian  tribe  or  Alas¬ 
kan  native  village  for  revenue  sharing  pur¬ 
poses  in  the  resident  population  as  of  July  1, 
1973  as  determined  by  the  Bureau  of  Indian 
Affairs.  For  Indian  tribes,  the  resident  popu¬ 
lation  is  the  number  of  Indians  living  within 
the  boundaries  of  the  tribal  reservation  plus 
the  number  of  Indians  living  on  trust  land 
(Including  public  domain  allotments)  ad¬ 
jacent  to  the  reservation  and  pertaining  to 
the  tribe.  The  adjacent  trust  land  may  be 
trlbally  owned  or  Individually  owned.  Resi¬ 
dent  non-Indian  members  of  families  with 
an  Indian  bead  or  spouse  are  also  included 
In  the  population  estimates. 

For  Alaskan  native  villages,  the  resident 
population  is  the  number  of  Indians,  Aleuts 
and  Eskimos  living  within  the  boundaries 
of  the  village.  Resident  non-Alaskan  native 
members  of  families  with  an  Alaskan  native 
head  or  spouse  are  also  Included  In  the  popu¬ 
lation  estimate. 

TTie  methodology  used  by  the  Bureau  of 
Indians  Affairs  to  update  the  1970  population 
of  an  Indian  tribe  or  Alaskan  native  village 
depended  on  the  tyi>e  of  accurate  data  that 
was  available  tar  that  tribe  or  village.  The 
types  of  data  available  varied  from  place  to 
place.  Two  examples  of  the  types  of  data 
used  to  make  the  July  1,  1973  population 
estimates  are  lists  of  residents  and  school  en¬ 
rollment  data.  In  many  cases  the  Bureau  of 
Indian  Affairs  wOTked  directly  with  the  In¬ 
dian  tribe  or  Alaskan  native  village  to  obtain 
the  best  available  data. 

n.  PEE  CAPITA  INCOME 

The  1972  per  capita  Income  (PCI)  Is  the 
estimated  mean  or  average  amount  of  total 
money  income  received  during  calendar  year 
1972  by  all  persons  residing  in  a  given  polit¬ 
ical  Jurisdiction  In  AprU  1973.  The  1972 
PCI  estimates  are  based  on  data  from  the 
1970  census,  or  later  special  censuses,  and 
reflect  corrections  to  the  census  data,  as  well 
as  changes  In  Income,  population,  and  geo- 
gitq>blc  boundaries  which  have  occurred 
since  1970.  The  1972  PCI  estimates  were  pub¬ 
lished  by  the  Bureau  of  the  Census  in  Cur¬ 
rent  Population  Reports,  Series  P-25,  In  State 
reports  numbered  In  alphabetical  sequence 
from  number  546  for  Alabama  through  num¬ 
ber  595  for  Wyoming.  The  estimates  being 
used  for  revenue  sharing  will  not  agree  ex¬ 
actly  with  all  of  the  flgures  In  the  P-25  re¬ 
ports,  since  corrections  have  been  made  to 
the  data  subsequent  to  the  publication  of 
the  reports. 

The  1970  census  PCI  data  were  updated  to 
1972  based  on  Income  data  from  the  1969  and 
197^  Federal  income  tax  returns  and  Btate 
and  county  money  income  estimates  prepared 
by  the  Bureau  of  Economic  Analysis  (BEA) 
to  measure  the  change  from  1969  to  1972. 

Tottd.  money  Income  Is  the  sum  of: 

Wage  or  salary  Income; 

Net  nonfarm  self-employment  Income; 

Net  farm  self-employment  income; 

Social  Security  or  railroad  retirement  In¬ 
come; 

Public  assistance  Income;  and 

All  other  income  such  as  interest,  divi¬ 
dends,  veteran’s  payments,  pensions,  unem¬ 
ployment  Insurance,  alimoney,  etc. 

The  total  represents  the  amoimt  of  income 
received  before  deductions  for  personal  in¬ 
come  taxes.  Social  Security,  bond  purchases, 
union  dues,  medicare  deductions,  etc. 

Receipts  from  the  fiAlowlng  sources  are 
not  Included  as  Income:  Money  received  from 
the  sale  of  personal  property,  capital  gains; 
the  value  Income  **10  kind”  su<di  as  food 
produced  and  consumed  In  the  home  or  free 


living  quarters;  withdrawal  of  bank  depoMts; 
money  bmrow^  tax  rsfnndB;  exchange  of 
money  between  relatlvea  llvRig  in  the  same 
houaMiold:  gifts  and  lump  earn  Inheritances, 
insurance  payments,  and  other  types  of  lunq) 
sum  receipts. 

COUNTT  ESTIMATES 

At  the  county  levM,  1972  PCI  estimates 
were  developed  by  carrying  forward  the  1970 
census  per  capita  amount  for  each  Inomne 
type  listed  above.  Census  wage  utd  ssalary 
per  capita  Income  amounts  were  updated 
using  the  percent  change  in  the  IBS  wage 
and  salary  per  exenq>tion.  Fm:  the  remaining 
income  types,  the  percent  change  in  the  BEA 
per  ocq>lta  amounts  were  used,  ffhe  1972  per 
capita  amounts  fix’  each  Inccxne  type  were 
then  multiplied  by  the  July  1,  1973  pecula¬ 
tion  estimates,  and  the  resulting  county  In¬ 
come  aggregates  were  adjusted  to  State  in¬ 
come  aggregates.  For  each  county  the  aggre¬ 
gate  amounts  f(x  each  income  tyx>e  were 
added  to  get  an  estimated  1972  totid  money 
Income  which  was  then  divided  by  the  esti¬ 
mated  population  to  derive  the  1972  PCI 
estimate. 

SUBCOUNTT  OOVEENMENTAL  UNIT  ESTIMATES 

For  all  townships  with  a  1970  population 
of  1,000  or  mexe  and  for  all  municipalities 
over  1,000  not  In  townships,  the  updates  were 
also  developed  using  per  capita  amounts.  Up¬ 
dated  census  earnings  irius  “other  Income” 
per  capita  were  developed  using  the  pMuent 
changes  in  IRS  Adjusted  Qroes  Income  per 
exemption.  The  estimates  for  Social  Security 
and  public  assistance  were  made  by  assum¬ 
ing  that  the  1970  census  per  capita  amounts 
f<x  these  Income  types  grew  at  the  same  rate 
as  that  f<x  the  county. 

The  PCI  estimates  for  governmental  units 
with  a  1970  population  In  the  500-999  range 
were  computed  by  applying  the  average  per¬ 
cent  change  In  PCI  fex  the  county,  excluding 
large  places  (population  of  10,000  or  more), 
to  their  1970  census  PCI.  PCI  estimates  for 
governmental  units  with  a  1970  population 
of  less  than  500  were  assumed  to  be  equal 
to  the  average  PCI  of  the  county  excluding 
any  large  places.  The  suboounty  estimates 
were  adjusted  to  the  county  estimates  to 
ensure  conformity. 

The  PCI  estimates  for  governmental  units 
In  townships  with  a  1970  population  of  500 
or  more  were  made  by  applying  rates  of 
change  for  the  entire  township  to  the  1970 
census  estimates  for  the  places.  For  govern¬ 
mental  units  with  a  1970  population  of  less 
than  500,  the  PCI  was  assumed  to  be  equal 
to  that  of  the  township.  These  subtownshlp 
estimates  were  then  adjusted  to  the  town¬ 
ship  estimates  to  ensure  conformity. 

m.  Adjusted  Taxes 

The  adjusted  taxes  for  a  unit  of  local  gov¬ 
ernment,  as  derived  from  the  General  Reve¬ 
nue  Sharing  Survey  conducted  by  the  Bureau 
of  the  Census  in  1975,  are  the  total  taxes  of 
the  unit  of  government  In  Fiscal  Year  1975 
(that  government's  12-month  accounting  pe¬ 
riod  that  ended  between  July  1,  1974  and 
June. 30,  1975)  excluding  taxes  for  schools 
and  other  educational  purposes.  A  govern¬ 
ment’s  total  Fiscal  Year  1975  taxes  are  those 
which  were  exacted  by  that  government  and 
which  were  collected  by  or  for  that  govern¬ 
ment  during  Fiscal  Year  1975.  Total  general 
purpose  taxes  Include: 

1.  Property  taxes — county,  munclpal  or 
township  taxes  levied  on  the  value  of  real  or 
personal  property. 

2.  Sales  foxes— county,  municipal  or  town¬ 
ship  taxes,  either  general  or  specific,  on  goods 
and  services,  measured  as  a  percent  of  sales 
or  receipts,  or  as  an  amount  per  unit  sold. 

Sales  taxes  are  of  two  types: 

a.  General  sales  or  gross  receipts  taxes. 

b.  Selective  sales  or  gross  receipts  taxes. 


Examples  of  selective  sales  taxes  are: 

Gasoline  taxes; 

Liquor  taxes; 

Cigarette  and  tobacco  taxes; 

Public  utilities  excise  taxes; 

Amusement  taxes;  and 
HotM  and  motM  room  occupancy  and 
meals  taxes. 

3.  Licerues,  permits  and  other  taxes — 
county,  municipal  or  township  taxes  not  in¬ 
cluded  in  items  1  and  2  above. 

Examples  of  license  taxes  are: 

Alcoholic  beverage  licenses; 

Business  privilege  licenses; 

Motor  vehicle  and  operators  licenses; 
Hunting  and  fishing  licenses; 

Marriage  licenses;  and 
Inspection  fees  charged  in  connection  with 
the  granting  or  renewal  of  a  license. 

Examples  of  permits  are: 

Building  permits;  and 
Permits  for  a  business  or  non-business 
privilege. 

Exanq>le8  of  other  taxes  are: 

Income,  payrcdl  or  earnings  taxes; 

Mortgage  transfer  and  recordation  taxes; 
Severance  taxes;  and 

Fees  retained  by  a  govnmment  for  collect¬ 
ing  taxes  tor  other  govMrnznents. 

General  purpose  taxes  do  not  Include  re¬ 
ceipts  from  service  charges,  ^>eclal  assess¬ 
ments,  Interest  earnings  or  fines. 

A  tax  which  Is  Jointly  imposed  by  a  State 
government  and  units  of  local  government 
is  iqiportioned  In  order  to  determine  local 
tax  effort.  An  example-of  a  Jctotly  lii^>osed 
tax  would  be  a  five  percent  sales  tax  oC  which 
four  percent  was  imposed  by  the  State  gov¬ 
ernment  and  one  percent  was  imposed  by  the 
local  government.  In  such  case  the  amount 
of  revenue  realised  by  virtue  of  the  one  per¬ 
cent  locally  Imposed  portion  will  be  credited 
to  local  tax  effwt.  It  la  Important  to  dls- 
ting^ulsh  a  ‘Jointly  Imposed  tax'*  from  a 
wh<rily  State  Imposed  tax  where  part  ai  the 
tax  revenue  is  shared  with  local  govwmments. 
An  example  of  a  shared  State  tax  would  be  a 
five  percent  sales  tax  wholly  Imposed  by  the 
State,  but  which  provides  a  20  percent  rev¬ 
enue  share  to  units  of  local  government.  A 
local  government’s  share  of  a  “wholly  State 
imposed  tax”  is  claaalfled  as  an  Intergovern¬ 
mental  transfer  and  not  as  local  tax  effort. 
Thus,  In  determining  local  tu  effort  the 
point  of  reference  is  the  govn-nment  which 
imposed  the  tax  rather  than  the  govern¬ 
ment  which  expended  the  resulting  tax  rev¬ 
enue. 

Certain  sales  taxes  imi>osed  by  counties 
which  meet  the  requirements  Section 
100(e)  (2)  (B)  of  the  Revenue  Sharing  Act 
may  be  consldeTed  to  be  taxes  of  the  units  of 
local  government  within  the  county  rather 
than  the  county  govwnment.  The  “Memphis 
Rule,”  as  this  section  Is  called  provides  for 
situations  whereby  a  county  government  im¬ 
poses  a  sales  tax  within  the  geographic  area 
of  local  governments  within  the  county,  and 
then  shares  part  or  all  of  the  applicable  tax 
revenue  with  those  local  governments.  These 
taxes  must  be  transferred  by  Uie  county  gov¬ 
ernment  without  specifying  the  purposes  for 
which  the  local  governments  may  spend  the 
revenues.  In  such  cases,  the  Governor  of  the 
State  must  certify  to  the  Secretary  of  the 
Treasury  that  the  requirements  of  the  “Mem¬ 
phis  Rule”  are  met.  This  certification  must 
be  made  by  the  Governor  before  the  begin¬ 
ning  of  the  entitlement  period  when  the 
“Memphis  Rule”  Is  to  take  effect.  The  taxes 
which  are  transferred  by  the  county  to  the 
units  of  local  government  will  then  be  cem- 
sidered  fcN  revenue  sharing  purposes  to  be 
taxes  of  the  local  governments  and  not  the 
taxes  of  the  county  government. 

Amounts  in  lieu  of  taxes  received  by  a 
government  from  a  uttUty  it  operates  are 
treated  as  internal  transfers  and  are  ex¬ 
cluded  from  taxes.  Amounts  in  lieu  of  taxes 
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received  from  utUltlee  operated  by  other  gov¬ 
ernments  are  reported  as  Intergovernmental 
transfers. 

School  taxes  are  tax  revenues  of  a  unit  of 
government  which  are  allocated  for  school 
purposes.  They  consist  of  taxes  levied  for  cur¬ 
rent  operation,  capital  outlay  and  debt  serv¬ 
ice  Including  amounts  collected  for  a  gov- 
ermental  unit’s  schools  by  the  State  or  a  local 
government  acting  as  a  collecting  agent. 

In  some  Jurisdictions  tax  revenues  for  pur¬ 
poses  of  education  are  not  separately  Identi¬ 
fiable  because  education  Is  financed  by  ex¬ 
penditure  or  transfer  of  monies  from  a  gen- 
ersd  fund  to  a  school  fund.  If  so,  then  the 
ratio  of  tax  revenues  to  total  revenues  In 
such  general  fund  multiplied  by  the  expendi¬ 
ture  or  transfer  of  monies  from  the  general 
fund  (or  similarly  named  fund)  for  educa¬ 
tion  purposes  Is  taken  to  be  the  amovmt  of 
tax  revenues  allocable  to  expenses  for  edu¬ 
cation. 

In  Virginia,  most  of  tiie  counties  and  In¬ 
dependent  cities  do  not  make  a  separate 
school  levy,  but  rather  finance  their  school 
systems  from  their  general  revenue  funds. 
The  accounting  procedures  employed  by 
these  governments,  however,  are  not  uni¬ 
form.  Some  of  these  governments  commingle 
education  and  other  revenues in  a  general- 
type  fund  and  other  governments  do  not.  TO 
provide  for  uniform  computation  of  adjusted 
taxes  for  these  Virginia  governments,  dedi¬ 
cated  education  funds  are  removed  from  the 
general-type  fund  prior  to  ly^lylng  the  ratio 
method  for  ctdculatlon  of  the  adjusted  taxes. 

IV.  Intergovernmental  Tranters  or  Revenue 

Intergovernmental  transfers  of  revenue  are 
amounts  received  by  a  unit  of  government 
from  other  governments  In  Fiscal  Tear  1976 
(the  government’s  12-month  accounting  pe¬ 
riod  that  ended  between  July  1,  1974  and 
J\me  30,  1975)  for  use  either  for  specific 
functions  or  for  general  financial  support. 
This  amount  Is  derived  from  the  General 
Revenue  Sharing  Survey  conducted  by  the 
Bureau  of  the  Census  In  1976.  The  figure  in¬ 
cludes  grants,  shared  taxes,  contingent  loans 
and  reimbursements  for  tuition  costs,  hospi¬ 
tal  care,  construction  costs,  etc.  Intergovern¬ 
mental  revenue  does  not  Include  amotmts  re¬ 
ceived  from  sale  of  property  or  commodities, 
utility  services  to  other  governments,  or  Fed¬ 
eral  general  revenue  sharing  entitlement 
funds. 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
CALIFORNIA  STATE  ADVISORY  BOARD 
Meeting 

Notice  Is  hereby  given  In  accordance 
with  Pub.  li.  92-463  that  the  C^allfomla 
State  Multiple-Use  Advisory  Board  to  the 
Bureau  of  Land  Management  will  meet 
at  the  Rodeway  Inn-Sacramento,  3425 
Orange  Grove  Avenue,  North  Highlands, 
California  95660,  (m  April  5-6, 1976.  Sub¬ 
jects  to  be  discussed  will  be  off-road  ve¬ 
hicle  management  on  National  Resource 
Lands,  the  Bureau  of  Land  Manage¬ 
ment’s  energy  program  in  California,  the 
status  of  the  range  management  program 
and  environmental  educatimi.  The  Board 
will  also  review  and  ccmsider  resolutions 
forwarded  by  multiple-use  advisory 
boards  in  the  Baker^eld,  Susanvllle, 
Redding.  Folsom,  'Ukiah,  and  Riverside 
Districts. 

The  meeting  will  begin  at  8:00  am., 
Monday.  Aiwil  5,  1976.  Opening  business 
will  Include  ^ctimi  of  officers  and  a  re¬ 


port  to  the  Board  by  the  California  State 
Dlrectm:  of  the  Bureau  of  lAnd  Manage¬ 
ment.  The  meeting  will  be  open  to  the 
public.  Time  has  been  iwovlded  begin¬ 
ning  at  2:45  pm  to  hear  from  members 
of  the  public,  user  groups,  conservation 
organizations  and  agencies  regarding 
subjects  <m  the  agenda.  Persons  who  wish 
to  make  an  oral  statement  should  inform 
the  Board  Chairman  prior  to  the  meet¬ 
ing.  Any  Interested  person  may  file  a 
written  statement  with  the  Board  for  its 
consideration.  The  Chairman  Is  Rob 
Flournoy,  Box  32,  Likely,  California 
96116. 

Dated:  February  9,  1976. 

Eo  Hastey, 
State  Director. 

[FR  Doc.76-4655  Piled  2-17-76:8:46  am] 


[NEV-143493] 

NEVADA 

Termination  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

February  9,  1976. 

Notice  of  a  Federal  Aviation  Adminis¬ 
tration  application,  Nev-043493.  for 
withdrawal  and  reservation  of  lands  as 
an  addition  to  the  Elko  VORTAC  site  was 
noted  on  the  records  of  the  Nevada  State 
Office  on  November  10.  1975.  The  appli¬ 
cant  agency  has  cancelled  its  application 
In  its  entirety.  Therefore,  pursuant  to 
the  regulations  contained  in  43  cm 
2091.2-5(b)  (1)  the  land  described  below 
will  be,  at  10:00  a.m,  on  March  15, 1976, 
reeved  of  the  segregative  effect  of  the 
above-mentioned  application. 

Mount  Diablo  Meridian,  Nevada 

T.  33  N.,  R.  66  B.,  sec.  10,  a  parcel  of  land 
more  particularly  described  as  follows: 
Beginning  at  the  NW  comer  of  the  NE14 
NW^SB'A  said  sec.  10; 

Thence  N.  00*02'  W.,  230  feet; 

Thence  8. 89*60'  B..  720  feet; 

Thence  S.  00*02'  B.,  830  feet; 

Thence  N.  OO’SO*  W..  120  feet; 

Thence  N.  00*02'  W..  800  feet; 

Thence  N.  89*60'  W.,  600  feet,  to  the  true 
point  of  beginning. 

The  area  described  contains  5.45  acres, 
more  or  less. 

William  J.  Malencik, 

Chief. 

Division  of  Technical  Services. 
IFR  Doc.76-4601  Piled  2-17-76;8:45  am] 


Geological  Survey 
WARM  SPRINGS.  NEVADA 
Known  (Seothermal  Resources  Area 

Pursuant  to  ttie  authority  vested  in 
the  Secretary  of  the  Interior  by  Sec.  21 
(a)  of  the  Geothermal  Steam  A^  of  1970 
(84  Stat.  1566,  1572;  30  UB.C.  1020),  the 
delegations  of  authority  in  220  Depart¬ 
mental  Manual  4.1  H.  (jteologlcal  Survey 
Manual  220.2.3,  and  Conservation  Divl- 
sloa  Supplement  (Geological  Survey 
Manual)  220.2.1  O,  ttie  following  de¬ 
scribed  lands  are  hordby  defined  as  the 
Warm  Springs  known  geothennal  re¬ 
sources  area,  effective  March  1, 1974. 


(28)  Nevada 

Warm  Springs  Known  Geothermal  Re¬ 
sources  Area,  Mt.  Diablo  Meridian 

PARTIALLY  SURVEYED  T.  4  N.,  R.  50  E. 

Protraction  Diagram  No.  181 
Secs.  19.  20,  21,  28,  29,  30 

The  8^ve  sirea  aggregates  3,812.00 
acres  (1,524.8  hectares),  more  or  less. 

Dated:  January  20,  1976. 

Willard  C.  Gere, 
Conservation  Manager. 

Western  Region. 
IPR  Doc.76-4633  Plied  2-17-76:8:46  am] 


Office  of  Hearings  and  Appeals 
[Docket  No.  M  76-86] 

COAL  RESOURCES  CORP. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  section 
861(c)  (1970),  Coal  Resources  Corpora¬ 
tion  has  filed  a  petition  to  modify  the 
application  of  30  CPR  77,1605  (k)  to  its 
Oxford  Division  No.  3  Mine,  Coalgood, 
Kentucky. 

30  CFR  77.1605(k)  provides: 

Berms  or  guards  shall  be  provided  on  the 
outer  bank  of  elevated  roadways. 

In  support  of  its  petition.  Petitioner 
states  that  compliance  with  section  77.- 
1605 (k)  presents  the  following  hazards: 

1.  Ih’alnage  and  snow  i^noval  are 
hampered  by  the  existence  of  berms  on 
Petitioner’s  haulage  roads. 

2.  Berms  have  caused  rock  falls  from 
haulage  roads  with  a  high  elevation  to 
haulage  roads  with  a  lower  elevation. 

-  3.  Berms  have  narrowed  Petitioner's 

haulage  roads  and  decreased  driver  visi¬ 
bility. 

Petitioner’s  alternate  method  is  set 
forth  below: 

(1)  All  haulage  vehicles  will  have  the 
right-of-way  on  hlghwall  sides  of  the 
roads  r^ardless  of  their  direction  of 
travel. 

(2)  Training  of  operators  of  haulage 
vehicles  in  the  manner  and  safety  of 
handling  haulage  vehicles  on  haulage 
roads. 

(3)  Roads  are  to  be  maintained  in  a 
safe  condition;  surface,  ditches,  and 
l>assing  areas. 

(4)  AH  haulage  vehicles  are  to  have: 
(a)  original  manufacturers’ brakes; 

<  b)  Ekigine  or  Jacobs  brake;  and 
(c)  EmoKency  braking  system. 

(5)  Roads  are  and  will  be  maintained 
as  well  as  or  better  than  unpaved  sec¬ 
ondary  roads  in  elevated  areas  In  the 
State  of  Kentucky. 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nirfi  comments  on  or  before  March  19, 
1976.  Such  requests  or  cmnmenta  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  XJ.3.  Depart¬ 
ment  of  the  Interior.  4015  Wilson  Boule¬ 
vard,  Arlington,  Virginia  22203.  Copies  of 
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lb*  petition  are  avaUaUe  for  Inspection 
at  VbaA  addrees. 

BBPCB  a.  BOBUS, 
AeUmff  Director, 
Office  of  Heariinft  and  Appeolt. 

Jahosby  80.  187ft. 

(FB  Doe.7»-48St  Flted  3-7-'r«;8:45  am] 


[Docket  No.  M  76-8S1 

CONSOLIDATION  COAL  CO. 

Petition  for  ModlBcstkm  of  Application  of 
Hnfionoffj  «Mniy  9CSnCwfti 

Notice  Is  hereby  givai  that  In  accord¬ 
ance  with  the  provisions  of  section  301(c) 
of  the  Federal  Coal  Mine  HealUi  and 
Safety  Act  of  1969,  30  n.ac.  section 
8ftl(e)  (1970) ,  Consolidation  Coal  Com¬ 
pany  has  filed  a  petition  to  modify  the 
abdication  of  30  CFR  75.1710  to  the  fol¬ 
lowing  mines  located  in  West  Virginia. 

LooattoHltg 


Mine:  county 

Beech  Fork - - -  MeOovreU 

Crane  Ctmk _  llereer 

Bckman _  McDowell 

Lynoo-No.  6  Xagie _  Wyoming 

Turkey  (Sap _  Mocer 

Lynoo-CocA  No.  e _  Wyoming 

MaHlaad _  UeDawell.- 


SO  CFB  75.1710  provides: 

An  authorlaad  repraaantatlve  of  the  Sec¬ 
retary  may  reqrdre  in  any  coal  mine  where 
the  height  of  the  ooalhed  parmita  that  elec¬ 
tric  face  aquipment.  InnhMltng  Shuttle  oata 
he  provided  with  aubatantlally  oonstouoted 
eanoplea.  or  eabe.  to  proteet  the  mlnera  oper¬ 
ating  each  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

To  be  read  in  oonjtmctloa  with  i  75.- 
1710  is  SO  CFR  75.1710-1  which  in  par- 
tincnt  part  provides: 

•  •  *  Xscept  as  provided  in  paragraph  (f) 
of  this  section,  all  self-propelled  electric  face 
equipment,  including  muttle  cars,  which  is 
Mxqdoyed  in  the  active  wrarkings  of  each 
underground  coal  mine  on  mki  after  Janu¬ 
ary  1.  187t.  shall,  in  aooordanoe  with  the 
aohedme  of  ttaaa  spaciaad  in  aufapwiavraphs 
(1).  (g).  (S).  (4).  (S).  and  (8)  of  this  para¬ 
graph  (a),  be  equ^ped  with  aubstantUUy 
ocmstructed  canoplaB  or  oahs,  located  and 
installed  In  auch  a  manner  thaf  when  the 
operator  is  at  the  operating  oontrols  of  such 
equipment  he  sfaaU  be  proteeted  from  falls 
of  roof,  tasa.  or  rib.  or  from  rib  and  face  roUs. 
The  requirements  of  this  peragraph  (a) 
ha  met  aa  foUowe: 

(1)  On  and  after  Januery  1.  1974,  in  ooal 
rnlnea  having  mining  haighta  of  73 
or  more; 

(5)  On  and  after  July  1. 1974.  in  ooal  mines 
having  mining  heights  of  00  inches  or  more, 
hut  laaB  than  73  faMdMs; 

(9)  On  and  after  January  1,  1976,  in  ooal 
mlnaa  havinc  aMnlng  helihta  of  49  Indies 
or  mera,  hut  Isaa  than  OPtnohas; 

(4)  On  and  after  July  1.1076,  in  ooal  mlnee 
having  acdning  helghti  of  9i  Inches  or  more, 
hut  leas  than  4g  tashse: 

(6)  On  and  after  Jetmery  1.  1976.  in  ooal 
mlnaa  havtng  mining  heights  of  34  Inches  or 
mof,  but  laaa  than  86  indhsa,  and 

(6)  (teandaftir  July  1. 1196,  in  ooal  mtnea 
havtng  minlag  hMghts  of  tom  than  34 
in^aa.  •  •  • 

In  support  of  its  petttlon.  Fettttooer 
states: 


LBy  memocszMtum  to  nU  Olstiiet 
Mfmagers  dated  SeptemlMr  20. 187S,  tte 
mWA  Acting  Assistant  Adminlstiator 
tether  interpreted  thess  eecUons  to 
mean  ttiat  the  mining  bights  In 
30  CFR  75.1710-1  were  nihm  rttoUnre 
from  the  fioor  to  the  finished  roof  less 
12  inehee.** 

2.  Fwattoner’s  Beech  Folk,  Ccane  Creek 
No.  11,  Eckman.  lyneo-No.  5  Eagle,  Tur¬ 
key  Gap  (Tunnd  Seetkm).  Igmoo  No.  ft 
and  Maitland  Mines  sash  hare  an  un¬ 
adjusted  average  coalbed  helidit  of  under 
48  inches.  The  specific  coaQied  height  at 
each  of  the  subject  mines  is  as  foUews: 

Averayc 

ooalhsd 

hefofct 


Mine:  (faeAcs) 

Beach  Pork _ 36-40 

Orane  Creek  No.  11 _  3S 

Bckman  (NU.  11  Beam)—. _  36 

(No.  12  Saam) _  38 

Lynoo-No.  6  Bagla _  37 

Turkey  Oiq>  (tunnel  aeetkm) _  44 

Lynoo-No.  6 _ 86-48 

Maitland _ 38-48 


3.  The  design  characteristics  of  the 
electrical  face  equlpm^t  presently  in 
UM  at  the  subject  mines  will  not  permit 
the  installation  of  cabs  or  canopiee  which 
will  allow  the  (vomtor  pngier  vlilbdDlty 
for  safe  operation  of  the  equipmmt  while 
remaining  under  the  cab  or  canopy. 

4.  The  design  characteristics  of  the 
riectrical  face  equiiunent  presently  In 
use  at  the  subject  mines  will  not  permit 
the  installation  of  cabs  or  caneq^ies  which 
will  clear  the  tb>  in  areas  where  the 
equiienent  must  operate  in  these  mines. 

5.  The  design  characteristics  of  the 
electrical  face  equipment  presmtiy  In 
use  at  the  subject  mines  will  not  pennlt 
the  installatltm  (d  eidjs  or  canopies  which 
.will  allow  the  operater  to  rapidly  escape 
the  oeofines  of  such  cabs  os  canopiee  in 
the  event  of  an  emergency. 

6.  Petttkmer  has  saperimented  with 
vartous  cab  and  canopy  teigns  on  the 
electrical  face  equlpmc^  presently  in  use 
but  has  not  been  aMe  to  find  an  effective 
and  safe  configuration  which  wifi  allow 
pitver  visibtllty  for  the  operator,  pre¬ 
vent  **roaAng”  caused  by  operation  OYer 
uneven  bottom  or  under  uneven  t(m.  or 
which  wifi  allow  the  (verator  to  rapidly 
escape  from  under  the  cab  or  canopy  in 
the  event  of  an  emergracy. 

7.  Petitioner  has  been  unaUe  to,  dis¬ 
cover  any  form  of  prefabricated  cab  or 
canopy  vffilch  can' be  fitted  to  the  present 
electrieal  face  equipment  ina  maimer  to 
remove  or  reduce  the  visfbittty.  ‘‘rooflug” 
and  entrapnMDt  dangers.  Petitioner  has 
been  unaUe  to  discover  any  design  for 
constmetion  of  a  cab  or  canopy  for  tile 
present  eteetiieal  face  equipment  in  the 
coalbed  heights  shoum  which  will  remove 
or  reduce  these  dangers. 

A  Numerous  UMW  members  em- 
poiyed  at  Betttionarli  mlnas  have  oobb- 
iftalned  tibat  tnitaHattm  of  cabs  or 
caiuqitoB  on  the  present  eleetikal  faee 
equipment  in  the  coalbed  heights  shown 
will  reduse  saf^.  In  soma  cases,  UMW 
membos  have  threatoMd  to  stop  wodt  if 
they  are  required  to  operate  dectrical 


face  equtpmwt  hampered  fay  a  cab  or 
canopg  whlsb  ledtosaa  vIrfNMIy.  bumps 
or  oatchss  tha  top  or  prevents  rapid  ss- 
ciqie  from  its  eonflnes. 

9.  Petitkmer  (xmtends  that  implication 
of  so  CFR  7S.1710  and  l?10-l(a)(5)  to 
its  pTBsmt  electrical  faee  equIpineBt  In 
the  coalbed  heights  In  the  sitojeet  mhies 
win  result  in  a  dimnnltlon  of  safety  in 
the  operation  of  said  equipment. 

PEUxicmn’e  Alibbnstb  Mkxbob 

Petitioner  proposes  the  foBovrlng  al¬ 
ternative  msfthod  feur  maintenance  of 
safe  roof  and  rib  conditions  in  connec¬ 
tion  with  operatton  of  its  preemUy  used 
electric  face  equipment  at  the  subject 
mines: 

1.  PetiUoner  wifi  replace  his  pres¬ 
ent  dectrical  face  equipment  as  that 
equipment  wears  out  with  new  redesigned 
smaller  equipment  with  cabs  (w  canopies 
installed  to  the  extent  that  the  cabs  or 
canopies  on  suds  new  equipment  may  be 
developed  to  satisfy  the  irniunn  and  phys- 
leal  engineering  proWtsiw  Mentifled  in 
paragraphs  S.  4  andft  abowe. 

2.  Petitioner  wffi  continue  to  perform 
research  in  ordar  to  enable  espsFbnental 
design  of  a  cab  or  canopy  for  each  piece 
of  dsetrle  faee  aqatpmsnt  which  will 
overcome  or  alleviate  the  human  and 
physical  engineering  prnhiwns  outfined 
in  paragraphs  3,  4,  and  5  of  this  Peti¬ 
tion. 

3.  H  a  wosicBbls  design  is  discovered 
by  Petitioner's  engteeers,  said  design  will 
be  implemented  on  an  experimental  basis 
for  evaSnation  by  Petitioner.  MEBA  and 
UMW  peisonnd  under  actual  working 
oonditiona.  H  said  experimental  open- 
ttoB  la  aucoeBdul.  Petitioner  will  retrofit 
those  pleeea  of  deetrieal  fees  equimnent 
wltti  tbe  form  of  eab  or  canopy  te  which 
snceessfid  evaluation  hes  been  made. 

4.  Petitioner  wifi  affinBatively  seek 
Ideea  from  UMW  personnd  as  to  deglgn 
for  cabs  and  canopiee  for  use  in  low  coal. 

A  Petitisner  will,  by  lettnr,  advise 
MESA’S  local  District  Manager  with  ju¬ 
risdiction  over  tbe  sihjeet  mines  of  the 
progress  bdng  amde  if  requested  by  the 
District  Manager. 

6.  In  addition  to  oomi^bhig  with  the 
roof  control  plan  in  effect  at  each  of  the 
sitoject  mines.  Petitioner  will ‘reinstruct 
all  face  workers  and  section  supervisory 
and  Inspection  porsonwel  in  roof  and  rib 
fall  recognition  and  prevention  tech¬ 
niques  as  wril  ea  safe  equipment  opera¬ 
tion. 

Persems  Intmsted  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  on  <«r  before  March  19. 
187ft.  Such  requaste  or  commente  must 
be  filed  vrith  the  OfBce  of  Heutogs  end 
Appeals.  Heeringp  Divtslon.  UJB.  Depart¬ 
ment  of  the  Interior,  4ftl5  WUmn  TInuIn 
verd,  ArilnctoB.  Vlrtftaxla  22208.  COptas  of 
tiM  petttlon  are  aveOahle  tor  Inspection 
at  ttmt  address. 

JJtMBS  R.  Rxcbum, 

Bhoslui. 

OJIcc  of  flamimm  end  AppsMi. 
FteinxiT  ft,  ISft. 

IFB  Doe.76-48g8  FBsd  »-I7-76;«:a  am) 
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[Docket  No.  M  7«-S4] 

ISLAND  CREEK  COAL  Ca 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  Is  hereby  given  that  in  accOTd- 
ance  with  the  provisions  of  section  301(e) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  ot  1969,  30  n.S.C.  section 
861(c)  (1970),  Island  Creek  Coal  Com¬ 
pany  has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1710  to  the 
following  mines  located  in  Kentucky: 

Mine  name:  Location 

Pies _ Hopkins. 

Providence _  Do. 

Crescent _  Mublenberg. 

No.  9 _  Hojrtclns. 

TTn.mnt»n  Ko.  2 _ _ _  Union. 

Ohio  No.  11 _  Do. 

HamUton  No.  1 _  Do. 

30  CFR  75.1710  provides: 

An  autborlzed  repreeentatlve  of  the  Sec¬ 
retary  may  require  in  any  ooal  mine  where 
the  height  ctf  the  coalbed  permits  that  Mec- 
trie  face  equipment.  Including  shuttle  cars, 
be  provided  with  substantlaUy  constructed 
canopies,  or  cabs,  to  protect  the  miners  op¬ 
erating  such  equipment  from  room  falls  and 
from  rib  and  face  rolls. 

To  be  read  in  conjunction  with  S  75.- 
1710  is  30  CFR  75.1710-1  which  in  per¬ 
tinent  part  provides: 

*  *  *  Except  as  provided  in  paragraph 
(f)  of  this  section,  aU  self-propeUed  electric 
face  equipment,  including  shuttle  cars, 
which  is  enq;>loyed  in  the  active  workings 
of  each  imdergroxind  coal  mine  on  and  after 
January  1,  1978,  shall,  in  accordance  with 
the  schedule  of  time  specified  in  subpara- 
grai^  (1),  (2),  (3),  (4),  (6),  and  (6)  of  this 
paragnH;>h  (a) ,  be  equipped  with  substan¬ 
tially  ocmstructed  canopies  or  cabs,  located 
and  installed  in  such  a  manner  that  when 
the  operator  is  at  the  operating  controls 
of  such  equipment  he  shall  be  protected  from 
falls  or  roof,  face,  w  rib,  at  from  rib  and 
face  rolls.  The  requirements  of  this  para¬ 
graph  (a)  shall  be  met  as  follows: 

(1)  On  and  after  January  1,  1974,  in  ooal 
mines  having  mining  heights  of  72  Inches 
or  more; 

(2)  On  and  after  July  1, 1974,  in  coal  mines 
having  mining  heights  of  60  Inches  or  more, 
but  less  than  72  inches; 

(3)  On  and  after  January  1,  1975,  in  coal 
mines  having  mining  heights  of  43  inches 
<»■  more,  but  less  than  60  inches; 

(4)  On  and  after  July  1, 1975,  in  coal  mines 
having  mining  heights  of  36  inches  or  more, 
but  less  than  48  inches; 

(5)  On  and  after  January  1,  1976,  in  ooal 
mines  having  mining  heights  of  24  Inches  or 
more,  but  less  than  36  Inches,  and 

(6)  On  and  after  July  1,  1976,  In  ooal 
mines  having  mining  heights  at  lees  than 
24  Inches.  •  •  • 

In  support  of  its  petition.  Petitioner 
states: 

1.  The  height  of  the  coalbed  in  Peti¬ 
tioner’s  mines  varies  from  approximately 
54  inches  to  65  inches  at  the  higdiest 
points  in  the  mines.  A  minimum  of  12 
inches  vortical  clearance  from  the  roof 
is  required  to  insure  that,  during  opera¬ 
tion,  face  equipment  at  all  times  avoids 
contact  with  the  roof  siQiport  syst^ns  at 
the  wmrking  faces  of  the  mine.  There¬ 
fore,  the  vertical  distance  from  the  floor 
(rf  the  mine  In  which  any  dectrie  face 
equipment  can  (^?eate  is  effectively  re¬ 


duced  12  inches  fnmi  the  height  of  the 
coalbed  at  aqy  glvesi  point  at  the  woric- 
Ing  faces  ot  the  mine. 

2.  At  the  preaent  ttane.  Petitioner 
fwerates  the  following  tyi^  at  sdf- 
propdled  tiectrlc  face  equih^ent  at  the 
subject  mines: 

1.  ShutUs  Csrs-^lOBC  Joy  and  48-S-42 
ToriEsr. 

2.  Loading  Machines — 14BU-10Joy. 

8.  RoofBcflters — SSeOaUs. 

4  Cutters— ISBU  Joy. 

6.  Drills— TDP  24  Long  Alrdox. 

Because  of  the  variation  of  the  physi-” 
cal  characteristics  of  each  of  these  types 
of  equipment  (i.e.,  heights,  width,  loca- 
tiem  of  operator  compartment  and  posi¬ 
tioning  (ff  controls)  each  may  require  a 
different  style  of  canopy. 

3.  Petitioner  has  developed  on  its  own, 
or  there  are  available  from  equipment 
manufacturers,  canopies  for  each  type  of 
the  above-listed  equipment  which  meet 
the  structural  ci^iaci^  requirements  of 
30  CFR  375  and  75.1719-1  (d).  However, 
to  meet  these" requirements  it  is  presently 
necessary  that  these  canopies  be  con¬ 
structed  of  heavy  gauge  steel,  resulting  in 
a  canopy  which  is  both  bulky  and  ex- 
tronely  heavy.  Because  (ff  the  bulk  and 
weight  of  these  canoi^es,  structural  mod¬ 
ifications  to  each  piece  of  face  equipment 
are  necessary  before  these  canopies  can 
be  installed. 

4.  Petitioner  has  devised  the  required 
modifications  and  has  installed  or  has 
the  capability  to  install  certified  canopies 
on  each  type  of  face  equipment  operated 
at  the  subject  mines. 

5.  Petitioner  states  that  in  some,  but 
not  all,  instances  the  installation  of 
available  canopies  on  the  face  equipment 
at  Petitioner’s  mines  creates,  among 
others,  the  following  safety  hazards: 

(a)  tile  field  of  vision  of  the  equip¬ 
ment  is  significantly  reduced  as  a  result 
of  the  close  proximity  of  the  canc^y  top 
to  the  operator’s  compartment. 

(b)  the  operator’s  arm  and  leg  move¬ 
ments  in  operating  the  equipment  are 
more  restricted  as  a  result  of  reduced 
space  in  the  operator’s  compartment. 

(c)  operator  fatigue  is  greatly  in¬ 
creased  as  a  result  of  reduced  operator 
compartment  space.  The  above  safety 
hazards  are  not  present  m  the  operation 
of  all  pieces  of  face  equipment  on  which 
canopies  have  been  installed  in  Peti¬ 
tioner’s  mhies.  However,  the  use  of 
canopies  on  certain  types  of  face  equip¬ 
ment  in  certain  locaticms  in  Petitioner’s 
mines  does  create '  the  above  safety 
hazards,  ther^y  reducing  the  overall 
safety  of  the  miners. 

6.  Petitioner  states  that  it  is  at  presoit 
unable  to  construct  ttsdf,  or  to  procure 
from  equipment  manufacturers,  cano¬ 
pies  which,  if  installed  on  face  equiixnent 
at  Petitioner’s  mines  will  both  meet  the 
required  structural  ciq^aclty  and  at  all 
times  allow  operation  of  face  equipment 
without  creating  the  safety  hazards 
herein  stated.  Petitioner  further  states 
that  there  are  no  new  types  or  designs 
of  face  equipment  immediately  avaflaUe 
from  equipment  manufacturers  which 
eliminate  the  safety  hazards  herein 
stated. 

7.  Petitioner  states  that,  for  the  reasons 
herein  set  forth,  the  application  ot  the 


standard  of  30  CFR  75.1710  and  75.1710- 
1(a)  to  aU  face  equhHnmt  at  all  loca¬ 
tions  in  Petition's  mines  will  in  fact 
result  in  a  diminution  of  safety  tp  the 
miners  at  these  mines. 

8.  Petitioner  does  not  pr(K)Ose  herein 
to  eliminate  or  ev^  delay  the  installa¬ 
tion  of  certified  canopies  on  face  equip¬ 
ment  at  Petitioner’s  mines  where  such 
installation  is  presently  possible  with¬ 
out  .creating  the  safety  hazards  herein 
set  forth.  Petitioner  does,  however,  pro¬ 
pose  to  develop,  in  cooperation  with 
MESA,  an  orderly  plan  and/or  schedule 
for  the  future  installation  at  certified 
canopies  on  all  dectrlc  self-propelled 
face  equipment  at  Petitioner’s  mines  in 
those  instances  where  the  present  in¬ 
stallation  of  said  canopies  on  said  equip¬ 
ment  will  create  the  safety  hazards  here¬ 
in  set  forth.  Said  plan  may  include, 
among  others,  the  following  considera¬ 
tions: 

(a)  the  height  of  the  coalbed  and 
mining  conditions  at  various  locations  of 
Petitioner’s  mines. 

(b)  the  present  state  and  future  devel¬ 
opment  and  availability  of  canines  and 
face  equipment. 

(c)  the  overall  safety  of  the  miners  at 
Petitioner’s  mines. 

Persons  int«*eeted  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  on  or  before  March  19, 
1976.  Such  requests  or  comments  must  be 
filed  with  the  Office  of  Hearings  and  Ap¬ 
peals,  Hearings  Division,  UJS.  D^iart- 
ment  of  the  Interior,  4015  Wilson  Boule¬ 
vard,  Arlingtim,  Vlrsdnla  22203.  Copies  of 
the  petition  are  available  for  inspection 
at  that  address. 

James  R.  Richards, 
Director, 

Office  of  Hearings  and  Appeals. 
February  9,  1976. 

[PR  DOC.76-45S5  Piled  2-17-76:8:45  am] 

National  Park  Service 

GOLDEN  GATE  NATIONAL  RECREATION 
AREA  ADVISORY  COMMISSION 

^  Notice  of  Meeting 

Notice  is  her^y  given  in  accordance 
with  the  Fedaral  Advisory  Committee 
Act  that  a  meeting  of  the  Ooldoi  Qate 
Natiomd  Recreatl<Hi  Area  Advisory 
Commission  will  be  held  at  9:30  am. 
(PST)  (m  Saturday,  March  6,  1976,  at 
Tamah>ais  High  School,  Mill  Valley,  CA. 

The  Advisory  CTommlsslon  was  estab¬ 
lished  by  Pub.  L.  92-589  to  provide  for 
the  free  exchange  of  ideas  between  the 
National  Park  Service  and  the  public  and 
to  facilitate  the  solicitatlim  of  advice  or 
other  counsel  from  members  of  the  pub¬ 
lic  on  problmis  and  programs  poiinent 
to  the  National  Paiic  Service  S3r8tem  in 
Marin  and  San  Francisco  counties. 

Members  of  the  Advisory  Commission 
are  as  follows: 

Mr.  Prank  BoMger,  Chairman 

Ms.  Amy  Meyer,  SecreUury 

Mr.  Ernest  Ayala 

Mr.  Rlohard  Bartke 

Mr.  Fred  Blumbug 

Ms.  Di^hne  Oreene 

Mr.  Lambert  Lee  Choy 
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Mr.  Peter  Hms,  Sr. 

Mr.  Joseph  liendoEa 
Mr.  Jolm  MltobeU 
Mr.  Merritt  Robtnsom 
Mr.  Jack  Spring 
Mr.  WUllam  Thomas 
Dr.  Edgar  Waybxim 
Mr.  Joseph  Wllllame 

The  major  agmda  item  will  be  dis¬ 
cussion  (m  the  Point  Reyes  Natural  Re¬ 
sources  Plan. 

Ihe  meeting  will  be  open  to  the  public. 
Any  member  of  the  public  may  file  with 
the  Commission  a  written  stat^nent  con¬ 
cerning  the  matters  to  be  discussed. 

Persons  wishing  further  information 
concerning  this  meeting  or  who  wish  to 
submit  written  statements  may  contact 
William  J.  Whalen,  General  Manager, 
Bay  Area  National  Parks,  Fort  Mason, 
San  Francisco,  CA  94123,  telephone  415- 
556-2920. 

Minutes  of  the  meeting  will  be  avail¬ 
able  for  public  inspection  by  April  6, 1976 
in  the  Office  of  the  General  Manager, 
Bay  Area  National  Parks,  Fort  Mason, 
San  Francisco,  CA. 

Dated;  February  9,  1976. 

John  H.  Davis, 

Acting  Regional  Director. 

Western  Region. 

[PR  Doc.76-4622  Filed  2-17-76:8:45  am] 


Office  of  the  Secretary 
PRIVACY  ACT  OF  1974 
Additional  Routine  Use 

Notice  is  hereby  given  that,  pursuant 
to  5  UB.C.  301  and  552a  and  43  n.S.C. 
1461,  the  Department  of  the  Interior  has 
under  consideration  adoption  of  a  state¬ 
ment  describing  an  additional  routine 
use  for  a  record  system  which  it  main¬ 
tains  which  is  subject  to  section  3  of  the 
Privacy  Act  of  1974. 

By  notice  published  in  the  Federal 
Register  on  September  26,  1975,  the  De¬ 
partment  adopted  a  system  notice  de¬ 
scribing  the  Health  Unit  Medical  Records 
System  (Ihterlor/Office  of  the  Secre¬ 
tary — ^23).  The  Department  has  now 
idoQtified  an  additional  routine  use  for 
Uiis  sirstem  which  was  not  described  in 
the  syston  notice.  Tniis  routine  use  is 
not  a  new  use  t<x  the  system,  but  was 
overlooked  in  initial  preparation  <A  Pri¬ 
vacy  Act  systems  notices. 

The  additicmal  routine  use  is  as  fol¬ 
lows:  (6)  Disclosure  or  transfer  to  the 
UB.  Public  Healtti  S^wice. 

Adoption  ci.  this  routine  use  is  neces¬ 
sary  to  facilitate  transfer  of  medical  rec¬ 
ords  to  the  Public  Health  Sowice  in  a 
variety  of  situations,  including  those  in 
which  an  emidoyee  transfers  to  a  facility 
at  which  health  services  are  provided  ^ 
the  Public  Health  Service  and  those  in 
which  responsibility  for  providing  health 
services  at  an  Interior  facility  is  trans¬ 
ferred  to  the  Public  Health  Service. 

C<xnments  on  the  proposed  routine  use 
statement  may  be  suhtnitted  to  the  As¬ 
sistant  Solicitor,  Gmeral  Legal  Services, 
Office  of  the  Solicitor,  UB.  D^xulment 
of  the  Interior,  18th  and  C  Stre^,  NW„ 
Washington,  D.C.  20240.  All  comments 


received  on  or  before  February  17,  1976, 
win  be  considered.  Copies  of  any  com¬ 
ments  received  may  be  inspected  in 
Boom  6S2S  at  the  above  address. 

Richard  R.  Hite. 

Deputy  Assistant 
Secretary  of  the  Interior. 

February  9,  1976. 

[PR  Doc.76-4655  PUeU  2-13-76;  10:06  am] 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
GRAIN  STANDARDS 
Illinois  Grain  Inspection  Point 

Notice  is  hereby  given  pursuant  to  sec¬ 
tion  26.101  of  the  regulations  (7  CFR 
26.101)  under  the  U.S.  Grain  Standards 
Act  (7  U.S.C.  71  et  seq.)  that  the  Alton 
Grain  Inspection  Deiiartment,  Alton, 
Illinois,  owned  and  operated  W  Ray¬ 
mond  S.  Russell,  has  requested  that  its 
designation  under  section  7(f)  of  the 
U.S.  Grain  Standards  Act  (7  U.S.C.  79 
(f)  to  operate  as  an  official  Inspection 
agency  at  Alton,  Illinois,  be  transferred 
to  Thomas  P.  Russell  without  a  change 
in  name  of  the  agency,  because  Raymond 
S.  Russell  is  preparing  to  retire  from 
the  grain  inspection  business.  Thomas  P. 
Russell  has  applied  for  designation  (in 
accordance  with  §  26.96  of  the  regula¬ 
tions  (7  CFR  26.96)  under  the  U.S.  Grain 
Standards  Act)  to  operate  the  Alton 
Grain  Inspection  Department  as  an  offi¬ 
cial  inspection  agency  at  Alton,  Illinois. 
This  triplication  does  not  preclude  other 
Interested  persons  from  making  similar 
applications. 

Interested  persons  are  hereby  given  op¬ 
portunity  to  submit  written  views  and 
comments  with  respect  to  the  proposed 
transfer,  and  to  make  application  for 
designation  to  operate  as  an  official  In¬ 
spection  agency  at  Alton,  Illinois,  pur¬ 
suant  to  the  requirements  set  forth  in 
section  26.96  of  the  regulations  (7  CFB 
26.96)  imder  the  n.S.  Gralh  Standards 
Act. 

Note:  Section  7(f)  of  the  Act  (7  UJ5.C.  79 
(f))  generally  provides  that  not  more  than 
one  Inspection  agency  shall  be  operative  at 
any  one  time  for  any  one  city,  town,  or  other 
sjoa. 

Any  interested  persons  who  wish  to 
submit  views  and  ctHnments  are  request¬ 
ed  to  include  the  name  of  the  person  or 
agency  which  they  recommend  to  be  des¬ 
ignated  to  (^rate  as  an  official  inspec- 
ticm  agency  at  Alton,  Illinois. 

All  such  views  and  ccHninents  should 
be  submitted  in  writing  to  the  Hearing 
Clerk,  n.S.  D^Tartment  of  Agriculture, 
Washington,  D.C.  20250.  All  matMials 
submitted  should  be  in  duplicate  and 
mailed  to  the  Hearing  Cl»k  not  later 
than  March  18,  1976.  All  materials  sub¬ 
mitted  pursuant  to  this  notice  will  be 
made  available  for  public  inspection  at 
the  Office  of  the  Hearing  derk  during 
regular  business  hours  (7  CFR  1.27(b)). 
CkMQsideratlon  will  be  given  to  the  views 
and  comments  so  filed  with  the  Hearing 
ClMrk  and  to  all  other  information  avail¬ 
able  to  the  UB.  D^?artment  of  AitIotI- 
tore  b^ore  final  determination  is  made 
with  respect  to  this  matter. 


Done  in  Washington,  D.C.  on  Febru¬ 
ary  11,  1976. 

Donald  E.  Wilkinson, 

Administrator, 

Agricuttural  Marketing  Service. 
[PR  Doc.76-4661  Plied  a-17-76;8;46  am) 


Cooperative  State  Research  Service 

COOPERATIVE  FORESTRY  RESEARCH 

ADVISORY  BOARD  AND  ADVISORY 

COMMITTEE 

Meeting 

The  Cooperative  Forestry  Research 
Advisory  Board  and  the  Cooperative  For¬ 
estry  Research  Advisory  Committee  will 
meet  March  10-12,  1976,  in  Fort  Collins, 
Colorado  beginning  at  8:30  a.m. 

Ihe  meetings  are  open  to  the  public 
and  will  be  held  in  the  Forest  Service 
Rocky  Mountain  Forest  and  Range  Ex¬ 
periment  Station  Conference  Room  and 
the  College  of  Forestry  and  Natural  Re¬ 
sources,  Natural  Resources  Building 
C(mference  Ro(xn.  The  Advisory  Board, 
meeting  separately  in  the  Forest  Serv¬ 
ice  Conference  Room,  will  consider  rec¬ 
ommendations  for  the  allocatlcm  of  re¬ 
search  fimds. 

The  Advisory  Committee,  meeting  in 
the  Natural  Resources  Building,  will 
evaluate  forestry  research  requirements 
and  make  suggesticms  for  cooperative  re¬ 
search  activities. 

In  joint  sessions,  held  in  the  Natural 
Resources  Building,  the  Board  and  Com¬ 
mittee  will  review  Mclntlre-Stennis  re¬ 
search  acc<Hnidishments  and  evaluate 
progress  in  planning  sysltems  to  achieve 
coordinated,  comprehensive  forestry  re¬ 
search  lu-ograms. 

The  names  of  Board  and  Committee 
members  and  agenda  are  available  uprni 
request  to  the  recording  secretary  of  the 
Bocurd,  R.  L.  Lowom,  USDA,  CSRS, 
Washington,  D.C.  20250,  or  the  recording 
secretary  of  the  Committee,  J.  D.  Sulli¬ 
van,  USDA,  CSRS,  Washington,  D.C. 
20250.  Written  statements  may  be  filed 
with  the  Committee  before  or  after  the 
meeting. 

R.  L.  Loworn, 
Administrator. 

I  PR  Doc.76-4620  PUed  2-17-76:8:45  am] 


Forest  Service 

QUINAULT  PLANNING  UNIT 

AvellebiUly  of  Draft  Environmefital 
Statement 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  D^iartment  of 
Agriculture,  has  prepaid  a  draft  en¬ 
vironmental  statement  f<^  a  land  use 
plan  for  the  Qulnault  Planning  Unit, 
Olyihpic  National  Forest,  Washington, 
USDA-FS-R6-DES(ADM.)  76-2. 

The  environmental  statement  ccmcems 
the  proposed  implementation  of  a  com¬ 
prehensive  lAnd  use  idan  for  the  Quln¬ 
ault  Planning  Unit.  The  Unit  includes 
four  non-selected  roadless  areas. 

This  draft  environmental  statement 
was  filed  with  CEQ  on  Fetiniary  12, 1976. 
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Copies  are  available  for  inspectlcoi  dur¬ 
ing  regular  woiUng  hours  at  the  f(^w- 
ing  locations: 

USDA,  Forest  Service,  South  Agriculture 
Bldg.,  Boom  3330,  12th  St.  enil  Independ¬ 
ence  Ave.  S.W.,  Washington.  D.C.  30260. 
USDA,  Forest  Service,  318  S.W.  Pine  St.,  Port¬ 
land,  Oregon  97208. 

Olympic  National  Forest,  Federal  Building, 
Olympia,  Washington  98601. 

Qulnault  Ranger  Station,  Quinault,  Wash¬ 
ington  08575. 

A  limited  number  of  single  copies  are 
available  upon  request  to  the  Forest  Su¬ 
pervisor,  Olympic  National  Forest,  P.O. 
Box  2288,  Olymi^.  Washington  98507. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  state, 
and  local  agencies  as  outlined  in  the  CEQ 
guidelines. 

Comments  are  invited  from  the  public, 
and  from  state  and  local  agencies  which 
are  authoried  to  develop  and  enforce  en¬ 
vironmental  standards,  and  from  FM- 
eral  agencies  having  Jurisdiction  by  law 
or  special  expertise  with  req^ect  to  any 
environmental  Impact  involved  for  which 
comments  have  not  been  requested  spe¬ 
cifically. 

Comments  concerning  the  pn^iosed 
action  and  requests  for  additional  infor- 
mati(Hi  should  be  addressed  to  the  For¬ 
est  Supervisor,  Olympic  National  Forest, 
P.O.  Box  2288,  (M^pla,  Washington 
98507.  Comments  must  be  received  by 
April  15,  1976,  in  order  to  be  considered 
in  the  preparation  of  the  final  environ¬ 
mental  statement. 

Wynns  M.  Mauls, 
Forest  Supervisor. 

February  10,  1976. 

(FR  Doc.76-4528  Filed  2-17-76:8:46  am] 


OTTAWA  NATIONAL  FOREST.  TIMBER 
MANAGEMENT  PLAN 

Availability  of  Draft  Environmental 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmentid  Policy  Act  of 
1969,  the  Forest  Service,  Department  (tf 
Agriculture,  has  prq>ar^  a  draft  envi¬ 
ronmental  statement  on  the  Timber 
Management  Plan  for  the  Ottawa  Na¬ 
tional  Forest.  USDA-FS>-R9-DE&- 
( ADM) -76-03. 

The  environmental  statement  concerns 
a  proposed  plan  for  managing  the  timber 
resources  on  the  Ottawa  National  Fm^ 
for  the  period  July  1,  1976  through 
June  30,  1983.  The  Ottawa  National 
Forest  Is  located  In  parts  of  Gogebic, 
Ontonagon,  Iron,  Houghton,  and.Baraga 
Counties,  Michigan. 

This  draft  envlronmoital  statement 
was  trananltted  to  CEQ  on  FNiruary  It, 
1976. 

C(g>ies  are  avaUabla  for  Inflection 
during  regular  working  houis  at  the  fol¬ 
lowing  locations: 

USDA,  Forest  flsrvlos.  South  Agrteultuze 

Bldg..  Boom  8381.  lath  BL  h  Xndfiendenoo 

am,  Bw.  WBiktsgtoa.  ixa  anso. 


USDA,  Forest  Service,  Basteni  Region,  833 
West  Wisconsin  Avenue,  MUwaukee,  Wis¬ 
consin  53203. 

USDA,  Forest  Service,  Ottawa  National 
Forest,  Ironwood,  Michigan  49988. 

A  limited  number  of  slnlrle  copies  are 
available  upon  request  to  Forest  Super¬ 
visor,  Ottawa  National  Forest,  Ironwood, 
Michigan  49938. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  State, 
and  local  agencies  as  outlined  in  the  CEQ 
Guidelines. 

Written  comments  are  invited  from 
the  public,  and  from  State  and  local 
agencies  which  are  authorized  to  develop 
and  enforce  environmental  standards, 
and  from  Federal  agencies  having  Juris¬ 
diction  by  law  or  special  expertise  with 
respect  to  any  environmental  impact  in¬ 
volved  for  which  comments  have  not 
been  requested  specifically. 

Written  comments  concerning  the  pro¬ 
posed  action  and  requests  for  additional 
Information  should  be  addressed  to 
Forest  Supervisor.  Ottawa  National  For¬ 
est,  IronwoocL  Michigan  49938.  Written 
0(Hnment8  must  be  received  by  April  12, 
1976  in  (wder  to  be  considered  in  the 
preparation  of  the  final  environmental 
statement. 

Jay  H.  Cravens, 
Regional  Forester. 

February  10, 1976. 

I  FR  Doc.78-4666  FUed  2-17-76:8:45  am] 


WHITE  RIVER  NATIONAL  FOREST 

Availability  of  DWft  Emdronmewtal 
Stats  mont 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Enviixmmental  P(dlcy  Act  of 
1969,  the  Forest  Service.  Df>artment  of 
Agriculture,  has  prepared  a  draft  en¬ 
vironmental  statement  for  the  Timber 
RgftnftgMTiant  Plan  for  the  White  River 
National  Forest.  The  Forest  Service  re¬ 
port  number  is  USDA-PS-R2-DES(Adm) 
Fy-76-07. 

The  environmental  statement  concerns 
a  ];NX)po6al  to  revise  the  1962  (Rev.)  Tim¬ 
ber  Management  Plan  for  the  White 
Rivo:  Nathmal  Forest  in  northwest  Col¬ 
orado.  Such  plans  are  required  to  regu¬ 
late  the  acres  of  silvicultural  treatment 
on  National  Forest  lands. 

This  draft  environmental  statement 
was  transmitted  to  CEQ  on  February  10. 
1976. 

C<Htiee  are  available  for  inigwwtinn  dur¬ 
ing  regular  wturklng  hours  at  the  follow¬ 
ing  locations: 

UBDA.  Vonst  Servlos,  Sou«a  AgrleuMar* 
Bldg.,  Bm.  8880. 12tB  St.  sod  ZiMlBpMUtanos 
Avs.  8W..  WatiUngtOB.  IXO.  80880; 

USDA.  Fonst  Servlos;  11177  Wwt  BMbtll 
Av*..  P.O.  Box  28127.  DwBVBr.  OtSotado 
80228. 

UBDA.  Fonst  Sarvlo*.  Old  FM«na  BuUdlng. 
P.O.  B(n  948,  Onenwood  Springs,  OokmMlo 
81801. 

A  limited  numbw  of  alngie  coptes  are 
avaUabla  upon  ivimnot  to  W.  JL  Lnoaa. 
Regional  Foreater.  UEDA  Forest  flervlca. 


11177  West  Eighth  Avfiue,  P.O.  Box 
25127,  Denver,  Colorado  80225. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  FederaL  state, 
and  local  agencies  as  outlined  In  CEQ 
guidelines. 

Comments  are  Invited  frmn  the  public, 
and  from  State  and  local  agencies  which 
are  authorized  to  develop  and  enforce 
environmental  standards,  and  from  Fed¬ 
eral  agencies  having  Jurisdiction  by  law 
or  special  expertise  with  respect  to  any 
environmental  Impact  Involved  for  which 
comments  have  not  been  requested  spe¬ 
cifically. 

Comments  concerning  the  proposed 
action  and  requests  for  additional  infor¬ 
mation  should  be  addressed  to  W.  J.  Lu¬ 
cas.  Regional  Forester.  USDA  Forest 
Service,  11177  West  Eighth  Avenue,  P.O. 
Box  25127,  Denver,  Colorado  80225. 

Anthony  K.  Quinkest, 
Acting  Director,  Multiple  Use 
and  Environmental  Qualttg 
Coordination. 

February  10,  1976. 

[FR  Doc.76-4602  Filed  2-17-76:8:46  am] 


SoU  ConsMvation  Service 

LOWER  MEDICINE  CREEK  WATERSHED 
PROJECT,  NEBRASKA 

Notice  of  Availability  of  Negative 
Dederation 

Pursuant  to  section  102(2)  (O  of  the 
National  Bnvircmmental  Policy  Act  of 
1969;  part  1500.6(e)  the  CJouncil  on 
Environmental  Quality  Oulddines  (38 
FR  20550)  August  1, 1973;  and  part  650.- 
8(b)  (3)  of  the  Scdl  Ccmservation  Serv¬ 
ice  Quiddines  (39  FR  19851)  June  3, 
1974;  the  Soil  Conservation  Service.  UjS. 
Department  of  Agriculture,  gives  nc^loe 
that  an  environmental  impact  statonent 
is  not  being  pr^nared  for  the  Lower  Med¬ 
icine  Credc  Watershed  Project,  Frontier 
and  IJncoln  Ctountiee,  Netouka. 

The  aivlronmentai  assesanent  of  this 
fedawl  actkm  indicated  that  the  project 
will  not  create  significant  adverse  local, 
regional,  <h:  national  impacts  on  the  en¬ 
vironment  and  that  no  significant  con- 
troveny  Is  associated  with  the  p^ect. 
As  a  result  of  these  findings.  Mr.  Wilson 
J.  Parker,  State  Conservattontet,  Sdl 
Conservation  Sendee,  UBDA.  Federal 
Bulkllnlg-UB.  Courthouse.  Romn  345, 
Lincoln,  Ndtraska  68608,  has  determined 
that  the  pr^Muwtion  and  review  of  an 
environmental  impact  statement  is  not 
needed  for  this  project. 

The  iHOject  concerns  a  plan  for  water¬ 
shed  protection  and  flood  prevention. 
The  remaining  planned  works  of  Ihi- 
provement  as  deeeribed  in  the  negative 
declaration  include  cooaenration  land 
treatment  supplemented  by  two  single 
purpoee  lloodwater  retarding  structures. 

The  environmental  assessment  file  to 
available  for  inQ>ectloii  during  regular 
working  hours  at  the  following  location: 

Son  OoQBMrvetioa  Servloa  FMenU  BuUdlng- 

UJB.  OoartIkouM,  Room  848,  Uuooln.  N<»- 

IWMlceStSOg, 
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Single  copy  requests  for  the  negative 
declaration  should  be  sent  to  the  above 
address. 

No  administrative  action  on  Implemen- 
tation  of  the  proposal  will  be  taken  until 
March  4, 1976. 

Dated:  February  6, 1976. 

James  W.  Mitcheix, 
Actina  Deputy  Administrator 
for  Water  Resources  Soil  Con¬ 
servation  Service. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  10.904,  National  Archives  Reference 
Services.) 

[FR  Doc.76-4530  Filed  2-17-76:8:46  am] 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

HOWARD  E.  WINN 
Endar^^ered  Species  Permit — E8 

On  October  22,  1975,  notice  was  pub¬ 
lished  In  the  Federal  Register  (40  FR 
49397)  that  an  application  had  been  filed 
with  the  National  Marine  Fisheries  Serv¬ 
ice  by  Dr.  Howard  E.  Winn,  Graduate 
School  of  Oceanography,  University  of 
Rhode  Island,  Kingston,  Rhode  Island 
02881,  for  a  Scientific  Purposes  Permit 
to  take  and/or  import  certain  endan¬ 
gered  species  of  cetaceans  for  scientific 
research. 

Notice  is  hereby  given  that,  on  Feb¬ 
ruary  — 1976,  the  National  Mailne  Fish¬ 
eries  Service  Issued  a  Scientific  Purposes 
Permit,  as  authorized  by  the  provisions 
of  the  Endangered  Species  Act  of  1973 
(16  U.S.C.  1531-1543) ,  to  Dr.  Winn,  sub¬ 
ject  to  certain  conditions  set  forth 
therein. 

The  Permit  authorizes  Dr.  Winn  to 
engage  in  the  following  research  activi¬ 
ties  from  the  date  of  Issuance  until  Sep- 
tonber  1, 1980: 

1.  Conduct  surface  vessd  and  aerial 
observations,  as  well  as  underwater 
sound  recordings,  of  any  and  all  of  the 
eight  endangered  species  of  cetaceans 
(Idue  whale  iBcUaenoptera  musculus), 
bowhead  whale  (fioJoena  mysticetus) ,  fin 
whale  iBaJaenoptera  physalus) ,  gray 
whale  iEschrichtius  robustus),  hump¬ 
back  whale  iMegaptera  novaeangliae) , 
right  whale  (Eubalaena  australis),  sei 
whale  (Balaenoptera  borealis),  sperm 
whale  (Physeter  catodon) )  eicountered 
during  a  series  of  cruises  in,  and  aerial 
flights  over,  the  Atlantic  and  Pacific 
Oceans: 

2.  Conduct  underwater  observations, 
and  make  underwater  movies,  of  hump¬ 
back  whales  iMegaptera  novaeangliae) ; 

3.  Take  at  sea,  by  use  of  a  bie?ey  dart, 
and  import  30  skin  and  blubber  samidee 
from  humpback  whales  (Jfepaptera  no- 
vaeangliae),  for  analysis  of  (diromatln 
material  and  pesticides; 

4.  Collect  an  unspecified  number  Of 
dead  stranded  lumipback  T^iales  (Jfeg- 
aptera  novaeangliae) ,  found  within  the 
jurisdiction  of  the  United  States,  for 
anatenlcal  studies; 

5.  Import  20  skin  and  blubber  samides 
from  humpback  whales  iMegaptera 
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novaeangliae)  taken  in  the  humpback 
whale  fishery  in  Bequia,  British  West 
Indies,  for  analysis  oi  chromatin  ma¬ 
terials  and  pesticides;  and 

6.  Import  an  unspecified  number  of 
parts  of  defui  humpback  vdiales 
iMegaptera  novaeangliae)  from  Bequia, 
British  West  Indies,  for  anatomical  stu¬ 
dies. 

The  Permit  does  not  authorize  the 
hold^  to  kill,  or  cause  to  be  killed,  any 
endangered  species. 

Issuance  of  this  Permit,  as  required 
by  the  Endangered  Species  Act  of  1973, 
is  based  on  a  finding  that  such  Permit: 
(1)  was  applied  for  in  good  faith;  (2) 
will  not  operate  to  the  disadvantage  of 
the  endangered  species  which  are  the 
subject  of  the  Pmnlt;  and  (3)  will  be 
conslst^t  with  the  pmposes  and  policies 
set  forth  in  Section  2  of  the  Endangered 
Species  Act  of  1973.  This  Permit  was 
also  issued  in  accordance  with,  and  is 
subject  to.  Parts  220  and  222  of  Title 
50  CFR,  the  National  Marine  Fisheries 
Service  regulations  governing  endan¬ 
gered  species  permits  (39  FH  41367,  No¬ 
vember  27,  1974).  A  similar  permit  (40 
FR  47816-47817,  October  10,  1975)  has 
been  issued  to  Dr.  Winn  under  the  pro¬ 
visions  of  the  Marine  Mammal  Protec¬ 
tion  Act  of  1972  (16  U.S.C.  1381-1407). 

The  Scientific  Purposes  Permit  is 
available  for  review  by  interested  per¬ 
sons  in  the  Division  of  Marine  Mammals 
and  Endangered  Species,  National  Ma¬ 
rine  Fisheries  Service,  3300  Whitehaven 
Street,  N.W.,  Washington,  D.C.  20235, 
and  in  the  Office  of  the  R^onal  Direc¬ 
tor,  National  Marine  Fisheries  Service, 
Northeast  Region,  Federal  Building,  14 
Elm  street,  Gloucester,  Massachusetts 
01930. 

Dated:  February  11, 1976. 

Jack  W.  Gehringer, 
Deputy  Director, 

National  Marine  Fisheries  Service. 

[PR  Doc.76-4554  Piled  2-17-76:8:46  am] 


OFFICE  OF  RESOURCE  RESEARCH 
Withdrawal  of  Permit  Applications 

On  January  23,  1976,  notice  was  pub¬ 
lished  in  the  FToieral  Register  (41  FR 
3496)  that  ai^llcatlons  had  bem  filed 
with  the  National  Marine  Fisheries  Serv¬ 
ice  iQT  the  Office  Resource  Research, 
National  Marine  Fisheries  Service, 
Washingtcm,  D.C.  20235,  for  a  Scimtiflc 
Research  Permit,  as  authorized  by  the 
Marine  Mammal  Protection  Act  of  1972 
(16  U.S.C.  1361-1407)  and  the  Regula¬ 
tions  Governing  the  Taking  and  Import¬ 
ing  of  Marine  Mammals,  and  a  Scientific 
Purposes  Permit,  as  authorized  Iqr  the 
Endangered  Species  Act  of  1973  (16 
nJ9.C.  1531-1543),  and  the  Regulations 
Govmilng  Endangered  Species,  in  order 
to  conduct  research  on  cetacean  popula¬ 
tions  in  the  eastern  Indian  Ocean. 

Notice  is  hereby  given  that  the  Office 
of  Resource  Research,  National  Marine 
Fisheries  Service,  has  requested  to  with¬ 
draw  the  api^icatloDS,  and  that  the  re¬ 
quest  to  withdraw  was  acknowledged 
and  aooN>ted  without  prejudice  by  the 


7439 

National  Marine  Fisheries  Service  on 
February  9, 1976. 

Dated:  February  12, 1976. 

Jack  W.  CteBtiMGSR, 
Deputy  Director. 

National  Marine  Fisheries  Service. 
[FR  Doe.76-4563  FU«d  2-17-76:8:46  am) 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  Human  Dsvelopineitt 

LONG-TERM  TRAININQ  IN  VOCATIONAL 
REHABILITATION 

Closing  Date  for  Receipt  of  Applications 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  Section 
203  of  the  Rehabilitatlmi  Act  of  1973,  as 
amended  (29  U.S.C.  763) ,  grants  may  be 
made  to  State  vocational  rehabilitation 
agencies  and  other  public  or  nonprofit 
agencies  and  organizations,  imdiiding  in¬ 
stitutions  of  higher  education,  to  assist 
in  increasing  the  numbors  of  personnel 
trained  in  providing  vocatiouti  rriiabil- 
itation  services  to  haniUcapped  individ¬ 
uals  and  in  performing  other  functions 
necessary  to  the  develcwunent  of  such 
services. 

Applications  for  rehabilitation  long¬ 
term  training  projects  (except  for  proj¬ 
ects  for  the  in-service  training  of  State 
vocational  rehabilitation  agency  person¬ 
nel)  must  be  recrived  by  March  26, 1976. 
Applications  for  projects  for  the  in-serv¬ 
ice  training  of  State  vocati(mal  rehabili¬ 
tation  agency  personnel  must  be  received 
by  July  16, 1976. 

Regulations  governing  rehabilitation 
long-term  training  were  published  in  the 
Federal  Register  in  Subpart  A  and  Sub¬ 
part  E  of  Part  1362  of  Chapter  ttttt  of 
Title  45  of  the  Code  of  Federal  Regula- 
ti(ms  (45  cm.  Part  1362) ,  on  November 
25,  1975. 

A.  Purpose.  Long-term  training  grants 
in  vocational  rehabilitation  are  made  for 
the  purpose  ot  paying  part  of  the  costs 
of  projects  designed  to  increase  the  sup¬ 
ply  of  pecsonnri  available  for  employ¬ 
ment  in  public  and  private  agencies  in¬ 
volved  in  the  rehabilitation  of  physically 
and  mentally  handlcsq>ped  individuals, 
especially  those  who  are  the  most  severely 
disabled.  Lcmg-term  training  projects  in¬ 
clude:  training  projects  in  established 
rehabilitation  disciplines;  experimental 
and  innovative  training  projects;  reha¬ 
bilitation  continuing  education  pro¬ 
grams;  and  projects  for  the  in-service 
training  of  State  vocational  rehabilita- 
ticm  agency  personneL 

B.  Eligible  Applicants.  Applications 
may  be  sidunitted  by  State  vocational  le- 
habilitati(m  agmcles  and  oVbet  puUlc 
ot  nonprofit  agencies  ce  organizations. 
Including  institutions  of  hli^er  educa¬ 
tion. 

C.  AvaUabte  Funds.  $5Ji5  million  ha* 
be^  requested  for  rehabilitation  long¬ 
term  trabalng  in  the  1976  Transition 
Quarter  (July-8eptend>er).  The  bniHii 
request  levri  f(K  FT  1977  beginning  Octo¬ 
ber  1, 1976  iB  $20  tnUUnn 

D.  Areas  of  Training.  Grants  are  made 
to  provide  a  balanced  program  of  aesM- 
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ance  to  meet  the  medical,  vocational  and 
other  personnel  traininff  needs  of  both 
public  and  i»ivate  rehabilitation  pro¬ 
grams  and  institutions.  A  balanced  pro¬ 
gram  of  assistance  Is  considered  to  In¬ 
clude  the  foUowlnc: 

1.  Long-Term  Training  In  the  Estab¬ 
lished  Rehabilitation  Disciplines,  Includ¬ 
ing  training  inrojects  in  those  areas  iden¬ 
tified  In  Section  203  of  the  RdiabUlta- 
tlon  Act  of  1973,  as  amended. 

2.  Experimental  and  Innovative  Train¬ 
ing  Projects; 

3.  Rehabilitation  Continuing  Educa¬ 
tion  Programs;  and 

4.  State  Vocational  Rehabilitation 
Agency  In-Service  Training. 

E.  Program  Priorities.  In  awarding 
grants  during  the  1976  Transition  Quar¬ 
ter  and  PY  1977,  priority  will  be  ^ven 
to  the  support  of  ongoing  training  proj¬ 
ects  which  are  eligible  for  continuation 
grants  and  which  have  been  determined 
to  be  making  satisfactory  progress  to¬ 
ward  achieving  established  objectives,  m 
addition,  special  priority  will  be  assigned 
to  training  in  those  professional  fields 
which  directly  support  and  enhance  the 
vocational  rehabilitation  service  delivery 
activities  of  the  State  vocational  rehabili¬ 
tation  agencies.  No  Federal  financial  sup¬ 
port  will  be  available  to  establish  any 
new  training  project  in  any  area  of  re¬ 
habilitation  long-term  training  during 
the  1976  Transition  Quarter.  There  Is  no 
assurance  that  funds  will  be  available  for 
the  initial  support  of  any  new  rehabilita¬ 
tion  long-term  training  projects  during 
FY  1977. 

F.  Application  Review  and  Evaluation. 
Applications  for  the  support  of  new  or 
competing  extension  long-term  training 
projects  in  vocational  rehabilitation  (ex- 
ce^  fm:  projects  f(v  the  In-service  train¬ 
ing  of  State  vocational  rdiabilltation 
personnel)  receive  a  scientific  and  tech¬ 
nical  review  by  qualified  experts  who  are 
not  Federal  onployees.  Applications  are 
evaluated  in  terms  of  such  factors  as; 

1.  The  relevance  of  the  proposed  long¬ 
term  training  to  the  administratively  es¬ 
tablished  objectives  of  the  public  reha¬ 
bilitation  program  and  the  objectives  of 
the  Rehabilitation  Act  of  1973,  as 
amended; 

2.  The  financial  and  other  resources 
of  the  applicant  for  accomplishing  the 
objectives  of  the  training  project.  In¬ 
cluding  the  qualifications  of  the  instruc¬ 
tional  staff; 

3.  The  existence  of  a  working  relation¬ 
ship  with  the  State  vocational  rehabili¬ 
tation  agency  and  other  agencies  provid¬ 
ing  vocatlonsJ  rehabllltatl(m  services; 

4.  The  reasonableness  of  the  budget  in 
relation  to  the  proposed  project; 

5.  The  extent  to  which  the  project  has 
previously  been  demonstrated  to  be  ef¬ 
fective  and  holds  promise  of  increasing 
the  supply  or  improving  the  compet^me 
ot  personnel  trained  to  provide  voca¬ 
tional  r^abilltatlon  series  to  the 
physically  and  moitally  handicapped, 
especially  those  with  the  most  severe 
handicaps;  and 

6.  The  extent  to  whl(di  the  proposal 
provides  for  an  evaluation  methodology, 
including  the  manner  In  which  such 
methodology  will  be  employed  to  meas¬ 


ure  the  achievement  of  the  objectives  of 
the  training  program. 

O.  Program  Information  and  Applica¬ 
tion  Forms.  Application  materials  are 
being  mailed  to  grantees  who  have  been 
ccmducting  long-term  training  projects 
during  the  1975-1976  academic  year. 
Other  eligible  applicants  may  request 
application  materials  for  the  rehabilita¬ 
tion  training  program  from  the  appro¬ 
priate  Regional  Office  of  the  Rehabilita¬ 
tion  Services  Administration. 

H.  Application  Submittal. 

I.  Application  sent  by  mail. 

a.  Applications  for  the  support  of 
special  Icmg-term  training  projects  of 
national  scope  should  be  addressed  as 
follows:  Division  of  Grants  and  Contract 
Management,  Office  of  Human  Develop¬ 
ment,  Ro<Hn  1427,  330  C  Street,  S.W., 
Washington,  D.C.  20201.  I%)ecial  long¬ 
term  training  projects  of  national  scope 
are  those  projects  which  are  designed  to 
(1)  have  a  direct  impact  on  vocational 
rehabilitation  programs  throughout  the 
coimtry;  (2)  have  objectives  which,  if 
achieved,  could  result  in  an  improved 
delivery  system  for  vocational  rehabilita¬ 
tion  services,  especially  as  it  r^tes  to 
those  with  the  most  severe  handicaps, 
and  which  could  affect  national  policies 
or  standards  established  for  the  rdia- 
bilitation  training  program;  (3)  encom¬ 
pass  participants  from  all  sections  of  the 
country  and  not  necessarily  relate  to  a 
single  rehabilitation  field  of  practice; 
and  (4)  be  conducted  1^  an  Institution, 
agency  or  organization  with  the  cammity 
to  offer  training  in  more  than  one  geo¬ 
graphical  location. 

b.  Applications  for  the  support  of 
long-term  training  projects  of  R^onal 
scope  and  projects  for  the  in-service 
training  of  State  vocational  r^abilita- 
tion  personnel  should  be  addressed  to  the 
appropriate  Director,  Office  of  Reha¬ 
bilitation  Services  as  follows: 

BKGION  X 

Director,  Office  of  Behabilltatlon  Services. 
Department  of  Hesltb,  Education,  and 
Welfare,  Jcdm  P.  Kennedy  Federal  Build¬ 
ing,  Oovemment  Center,  Boston,  Massa¬ 
chusetts  osaos 

BXGIOM  n 

Director,  Office  <rf  RehabiUtatton  Services, 
Department  of  Education,  and 

Welfare,  Federal  Building,  36  Federal 
Plaza,  New  York,  New  York  10007 

BBGIOM  in 

Director.  Office  BehabiUtatlon  Serviees, 
Department  of  Health,  Education,  and 
Welfare,  S636  Market  Street.  Phllad^i^la. 
Pennsylvania  10101 

aaoioir  xv 

Director.  Office  ot  RehabUitation  Services, 
DepartmMit  of  Health,  Education,  and 
Welfare,  00-7th  Street,  NB.,  Room  7S7-A, 
Atlanta,  Georgia  S08S3 

BBCaOM  T 

Directtv,  Office  of  Rehabilitation  Services, 
Department  of  Health.  Education,  and 
Welfara,  300  South  Wacker  DrlTe-30th 
Floor,  Chicago,  Illiiwls  60607 

aBtaoM  VI 

Director.  Offiee  of  BehabUttatlon  Sewleea, 
DeparUnent  of  Health,  Edncattoa.  and 
Welfare,  1114  Commerce  Street — 4th  Floor, 
Dallas,  Texas  75203 


REGION  vn 

Director,  Office  of  Rehabilitation  Services. 
Departmuxt  of  Health,  Education,  and 
Welfare.  601  East  12th  Street,  Kansas  City, 
Missouri  64106 

REGION  vm 

Director.  Office  of  Rehabilitation  Services. 
Department  of  HOaltb,  Education,  and 
W^are,  Federal  Office  Building.  Boom 
9017,  19th  and  Stout  Streets,  Denver, 
Colorado  80202 

REGION  iz 

Director.  Office  of  Rehabilitation  Services, 
Department  of  Health.  Education,  and 
Welfare,  Federal  Office  Building,  50  Pulton 
Street,  l^n  Francisco,  California  94102 

REGION  z 

Director,  Office  of  Rehabilitation  Services, 
Department  of  Health.  Education,  and 
Welfare.  Arcade  BuUdlng.  1321  Second  Ave¬ 
nue,  Seattle,  Washington  96101 

An  appUcatiim  sent  by  mail  will  be 
considered  to  be  received  on  time  if : 

(1)  The  apidication  was  sent  by  regis¬ 
tered  or  certified  mail  not  later  than 
March  26,  1976  as  evldffiiced  by  the  TJJS. 
Postal  Service  postmark,  or  on  the 
original  receipt  from  the  n.S.  Postal 
Service;  or 

(2)  The  application  is  received  on  or 
before  the  closing  date  of  either  the  De¬ 
partment  of  Health,  Education,  and  Wel¬ 
fare  or  the  Office  of  Human  Development 
mailrooms  in  Washington,  D.C.,  or  as 
appropriate,  a  Regional  Office  mailroom. 
(In  establishing  the  date  of  receipt,  con¬ 
sideration  will  be  givra  to  the  time  date 
stamps  of  such  mallromns  or  other 
documentary  evidence  of  receipt  main¬ 
tained  by  the  Department  of  Health, 
Education,  and  Welfare,  or  the  Office  of 
Human  Devdopment.) 

2.  Hand  deiivered  applications.  An  ap- 
pllcaUmi  to  be  hand  d^vered  must  be 
taken  to  the  Diviskm  of  Cbtuits  and  Con¬ 
tract  Managonent,  Office  oi  Human  De¬ 
velopment.  330  C  Street,  SW..  Washing¬ 
ton.  D.C.  or  to  the  appropriate  Regional 
Office  of  the  Director,  Of^  (ff  Rdiabill- 
tatlMi  Services.  Hand  dellvned  api^ca- 
tions  will  be  accepted  during  normal 
working  hours.  Aig}Ucations  will  not  be 
acc^ted  after  5:00  pm.,  on  the  closing 
date. 

(Catalog  of  Federal  Domestic  Assistance 
Number  18.639,  Rehabilitation  Training) 

Dated:  January  28, 1976. 

Andrew  S.  Adams, 
Commissioner,  ROiabUitation 
Services  Administration. 
IFR  Doc.  76-4545  Filed  2-17-76:8:45  am] 


Office  of  Education 

NATIONAL  AD^SORY  COUNCIL  ON  EDU¬ 
CATION  PROFESSIONS  DEVELOPMENT 

Meeting 

Notice  is  her^y  given,  pursuant  to 
Section  10(a)(2).  Public  Law  92-463, 
that  the  next  meeting  of  the  National 
Advisory  (Council  on  Education  Profes¬ 
sions  Development  will  be  hdd  on 
Wednesday,  March  3,  1976,  9  am.  to 
5  pm,  Tniursday,  March  4.  1976,  9  am. 
to  5  pm.,  and  Friday,  March  5,  1976, 
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9  ftwi.  to  12  iMon.  loeol  time,  at  l^e  Stat- 
ler  mitOD  Hotel,  Wadilngton,  D.C. 

■me  Nathmal  Adfleoiy  Covnefl  or  Bd- 
ueatlon  ProfeaBlonB  DeTelopBient  it  ee- 
tabUdied  under  Seetkm  502  of  ttie  Bd> 
ueatkm  Pnrfesgiops  Derdopment  Act 
(Pid).  L.  90-25).  Hie  Oouncfl  te  chanted 
with  therertew  of  the  Education  Profes¬ 
sions  Dereloinnent  Act  and  of  all  ottier 
Federally  supported  programs  for  the 
training  and  developinctit  of  educational 
perscmnel. 

The  meeting  of  the  Council  is  open  to 
the  public.  The  proposedagenda  Ineliides 
dlsciiBBkm  of  the  Federal  role  and  legis¬ 
lative  proposals  concerning  education 
professions  development,  and  progress 
reports  on  Competency-Based  Teacher 
BducaBop,  and  on  Mainstreaming. 

SiDce  the  meeting  on  Friday,  March  5, 
19Tg  involves  a  site  vistt  to  the  Kendall 
Demonstration  ESementary  School  for 
the  deal  at  Gallaudet  CoBege,  members 
of  the  poblic  idanning  to  attend  must 
provide  their  own  transportation  and 
should  ghre  advance  notice  of  their  In¬ 
tention  to  attend  the  meeting  fay  calling 


Enmhasls  Program.  IJoddr  section  721 
<b><2>  of  Pdb.  L.  93-9m  and  prspeaed 
45  cm  162.39,  the  Commissioner  wM  not 
approve  a  Speetel  KmptiaslB  project  un¬ 
der  section  721  of  Title  VH  of  P«b.  L.  92- 
SSO  unless  Uie  State  edncatlanal  agency 
has  approved  the  projeet  Prcpoeed  ^ 
cmt  lg2.39(a)  provides  ttiat  faflure  by 
the  SEA  to  indleate  its  approval  in  writ¬ 
ing  to  the  Commissioner  wtlhla  a  period 
spectfled  by  the  CommlssioDer  shall  be 
deemed  a  disapproval  of  the  i^ipUcatlMi 
by  the  SEA,  and  the  i^jpUeatlon  wfll  not 
be  considered  for  funding  the 
CommlsslcHier. 

The  cutoff  date  hereby  estabUahed  for 
reeeipt  by  the  Commissioner  of  written 
M>proval  by  tiie  SBAs  of  applications 
wiCfaln  their  States  Is  March  19.  19T6. 
Written  approvals  shook!  be  addressed 
to  the  DIreetor,  Right  to  Read  Program. 
TTB.  Office  of  Education.  Boom  2194. 400 
Maiidand  Avenue.  S.W.,  Washington. 
DXl.  20202. 

(20  XrA.O.  IMl) 

Dated:  February  11, 1974. 


pMsationa.  The  doaad  partloaa  of  the 
meetings  lavelva  aalily  Em  tnOemal  ck- 

ndtlaa  metahers  on  InffivMnal  gmoA  ap- 
pUoattena  oonfairtlng  detaEsfl  ressareh 
protocols,  designs,  and  othm  tacindeal 
Infonnatlan;  ftianiMM  data,  ssKh  aa  sal- 
arisa:  emdpmaansd  Infemmttsoeoneem— 
Ing  Individuals  aamclaMI  witta  the  ap- 
pUoathBM, 

Memrs.  James  N.  Fordham  or  Leo  E. 
TTeacy,  Office  of  Scientlflc  and  Tscfanlcal 
Reports,  NIAMDD,  Rational  Instttates  of 
Health,  Bunding  91.  Room  aA94.  Bethes- 
da,  Maryland  20014,  (SOI)  400-9583,  will 
provkla  suBsmarisB  of  dm  meeting  and 
mdoBS  of  the  Lirwiiitttaa  mrinheia. 

(Oamiogcf  FsOBrsIPomasne  smstMiffwPro- 
graas  Us.  HJm,  llaVlotm  XastataSw  of 
BmUh) 

Dated:  Fthruary  12, 1076. 

SvaMoa  Ik  Fencisu. 

Coasasdtee  if  nangmi  vwf 
OJtoer.'RfH. 

im  Dse.Tg-««i2  niad  S-l7-!ie;g:4g  am] 


the  Council  (202-382-8712)  or  by  mail 
no  later  than  Monday,  March  1.  1976. 

A  meeting  of  the  Ckauncll’s  Executive 
Committee  will  also  bO  hMd  at  the  Stat- 
ler  Hilton  Hotel,  beginning  at  8:00  pm., 
on  Tuesday  evening.  March  2,  1976. 

Records  are  kept  of  all  Council  luo- 
ceecUngs  and  are  availaUe  for  public  in- 
spectl<m  at  the  Council  offices,  located  at 
1111  20th  Street,  NW..  Suite  306,  Wash¬ 
ington,  D.C.  20036. 

Signed  at  Washington,  D.C.  on  Febru¬ 
ary  9, 1976. 

Gsoxgk  E.  AmsTEns. 

Executive  IMrector. 

[FR  Doc.76-4537  Filed  3-^17-7t;8:4S  sm) 


RIGHT  TO  READ  SPECIAL  EMPHASIS 
PROGRAM 

Cutoff  Date  for  ilacaigi  at  SEA  Approval  of 
AppUcsUona 

Pursuant  to  ttie  authority  contained 
in  seetkm  721  of  Pub.  L.  93-880  <20  UJ9.C. 
18gl>,  notice  WM  published  In  the  Fko- 
EKSL  Rarasxm  fm  Deoemb«  16. 1975  (40 
FR  5SS39)  estabUshing  a  dosing  date  of 
Frianiary  27.  1979  for  the  reedpt  of 
idlcatlons  for  Special  Emphasis  Program 
contiaeti  imder  seetkm  721  (tf  Title  Vn 
(the  National  Reading  I(m>rovement 
Program)  of  Publie  Law  99-380. 

Under  proposed  regulations  toe  the 
program.  49  CFR  16899(a)  (40  FR  59985. 
December  4, 1975)  Tand  the  Deoember  16, 
1975  notice  of  closing  date,  appUeants 
for  these  section  721  contracts  must  file 
their  e^ipUcatitms  dlrecdy  with  the  Com- 
mlssjoner  of  Education  by  the  Fdaruary 
27,  1979  closing  date.  AppUeants  must 
also  luovlde  a  copy  of  their  application 
to  the  State  educational  agency  (SEA) 
of  the  State  in  which  they  are  located 
concurreitly  with  the  submission  of  the 
application  to  the  (Sommlaskmtr. 

The  putpoea  of  tfaM  notlea  Is  to  estab- 
YMk  a  cutoff  date  for  tiie  recc^  by  the 
Commissioner  of  written  i^qpcova]  of  ap- 
pUcatkms  by  the  SEAs  under  the  Special 


(Catalog  of  IMoal  Domestic  Aesista&ce 
Nmnber  18JS83,  Rlgbt  to  Read — ^EUmloatlon 
of  miteracy) 

T.  H.  Bnx, 

US.  Commissioner  of  Education. 
[FR  Doc.7e-4613  FOed  2-17-78:8:45  am] 


Natkmal  Institutes  of  HaaMi 

DIGESTIVE  DISEASES  ADVISDRY 
CDUNCIL 

Mestii^ 

Pursuant  to  Pub.  L.  92-463,  notice  Is 
herd>y  given  of  the  meeting  of  the  Na¬ 
tional  Arthritis,  Metabdlsm.  and  Diges¬ 
tive  Diseases  Advisory  Counell  and  its 
subcommittees  on  March  10-12,  1979  In 
Ckmference  Room  10,  BuikUng  81.  Na¬ 
tional  Institutes  of  Health,  Betbesda. 
Maryland.  Hiis  meeting  win  be  (hmi  to 
the  public  from  8:30  ajn.  to  19:30  ajn. 
cm  March  10  and  from  8:30  to  12:30 
pm.  on  March  11  to  dtacuss  adminstra- 
ttve  reports.  Attendance  by  the  pdalic 
win  be  limited  to  space  available. 

In  addition,  the  bdow  listed  subcom¬ 
mittees  of  the  above  Counefi  win  have 
meetings  from  10:45  am  to  5  pm  cm 
March  10.  1976:  the  Digestive  THieasco 
Subcommittee  win  be  hdd  InBoom  9A51. 
Bunding  31.  NIH;  the  Arthritis.  Bone, 
and  Skin  Diseases  Subcommittee  wffl  be 
held  In  Room  9A52,  Building  31.  NIH: 
the  Diabetes.  Endocarine.  and  Metabolic 
Diseases  Subcommittee  win  be  Ldd  In 
Ccmference  Room  10.  Bunding  31.  NIH; 
the  Kidney.  Urologic  and  Blood  Diseases 
Suboommlttee  win  be  held  in  Room  7A24, 
Building  81.  Nm. 

m  aoooniance  with  the  provlsionB  set 
forth  in  sections  S52(b)(4).  5S2(b}(5) 
and  552(b)(6).  Title  5,  UB.  Code  and 
section  10(d)  of  Pub.  L.  92-463,  the  meet¬ 
ing  of  the  coanefl  and  its  stiboommittees 
wfB  be  dosed  to  the  pubOe  on  Iflarch 
10,  1976,  frmn  10:45  am  to  5  pm.  on 
March  11.  1976,  from  1:30  pm  to  5  pm, 
'and  on  March  12,  1976,  fiem  9:90  am 
to  11:99  pm.,  for  the  review,  dtacatwtai 
and  evaluation  ladlvklUBl  tnttlel  pend¬ 
ing,  supplemental  and  renewal  grant  ap- 


OfficeoftlM 


Secfetofyof 


RESEARCH 


ivfwfiavci  ifWJM  Of  MQvmiK 

The  time  of  the  mretlng  of  the  Presi¬ 
dent’s  Biomedical  Research  Pand  as  an¬ 
nounced  in  41  FR  4959,  Tuesfey.  Febru¬ 
ary  3. 1976.  has  bemdumged.  The  meet¬ 
ing.  (Higindly  scheduled  from  8:00  aon. 
to  5:00  pm  on  February  23  and  from 
9:00  am  to  3:09  pm  on  Mbruary  24.  Is 
now  scheduled  from  1:00  pm  to  5:00 
pm  on  Fduruary  23  (althouflh  the 
Chalmmn  may  wish  to  continue  the 
meeting  after  the  dinner  hour  and  from 
9:09  am.  to  4:90  pm.  on  Febmaiy  24. 

Dated:  February  11, 1976. 

CRsnxs  n.  Lows, 
Eweeutive  Director. 

[FR  Doo.76-4558  nieS  2-17-76;8:45  am] 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 
Dffice  of  Interstate  Land  Salas 


[Dookei  No.  M-TO-ieei 
DAYTON  LANE  ESTATES 


In  the  Tuetter  of  Dayton  Lake  Estates, 
ODJBR  Nb.  0-3060-4»-33a.  Doc.  No.  ED- 
79-3. 

PdCBiiant  to  19  UBjC.  1706(e)  and  24 
CffiB  1720J96<b). 

Nottoe  la  hereby  givax  thai: 

1.  TYbxtty  River  PropnrtlM,  Inc..  Day- 
ton  Estatea,  Us 
betainaner  refected  to  aa  'Ttemondwt,” 
befog  subject  to  the  provtakms  of  tha  m- 
terelade  Seles  !Fdl  DMaloaure  Act 
(Poh. L. 90-448)  (19 UB.C.  1701  et seg.), 
received  a  IRwpenelnei  MeMoa  Gated  Jto- 
nazy  20. 1970,  wtdeh  WM  a«d  to  the  dfr- 
vdeper  pmbmdA  to  19  ULBjC.  179t(b) 
and  24  CFR  171949(ai  Wnnabig  the 
devdoper  that  the  aniendneent  to  tto 
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Btotenmit  of  Rec<^  submitted  Octo-  3.  In  said  Anawer  ttia  RespcmdMxt  re*  4.  niereforei.  pursuant  to  the  provl- 
ber  a,  1975  and  December  29,  1975,  for  quested  a  heailns  on  ttie  Suspension  slons  of  15  nJ3.C.  1705(d)  and  24  CJFR 
Dagrton  lake  Estates,  located  tax  Tszaa,  Notice.  1720.160(d) :  It  i$  herebt  ordered.  That 

was  not  effective  pursuant  to  the  Act,  4.  Theref we,  pursuant  to  the  provl-  a  puldlc  hearing  for  the  purpose  ol  tak- 
and  the  regulations  contained  tax  24  CFR  sions  of  15  n.S.C.  1700(e)  and  24  CTO  Ing  evldmxce  on  the  questicms  set  forth 
Part  1710.  1720.165(b) :  It  it  hereby  ordered.  That  in  the  Notice  of  Proceedings  and  0]K>or- 

2.  The  Bespcmdent  filed  an  Answer  a  public  hearing  for  the  purpose  of  tak*  tunity  for  Hearing  will  be  held  before 

received  February  3,  1976,  in  respcmse  to  ing  evidence  on  the  propriety  of  the  Judge  James  W.  Mast.  In  Room  7146,  De- 
the  Sumensloa  Notice.  Suspension  Notice  will  be  hdd  before  partment  of  HDD,  451  7th  Street  SW.. 

3.  In  said  Answer  the  Respondent  re-  Judge  James  W.  Mast,  In  Room  7146,  Washington,  D.C.,  on  March  23, 1976. 

quested  a  hearing  on  the  Suspension  Department  of  HDD,  451  7th  Street,  The  following  time  and  procedure  is 
Notice.  S.W.,  Washington,  D.C.,  on  February  13,  applicable  to  such  hearing;  All  affidavits 

4.  Therefore,  pursuant  to  the  provisions  1976,  at  2:00  pm.  and  a  list  of  all  witnesses  m*e  requested 

of  15  U.S.C.  1706(e)  and  24  CPR  1720.155  The  following  time  and  procedure  Is  to  be  filed  with  the  Hearing  cnerk,  HUD 
(b) :  It  is  hereby  ordered.  That  a  public  applicable  to  such  hearing:  All  affidavits  Building,  Room  10150,  Washington,  D.C. 
hearing  for  the  purpose  of  taking  evl-  and  a  list  of  all  witnesses  are  reques^  20410  on  or  before  March  9,  1975. 
dence  on  the  propriety  of  the  Suspension  to  be  filed  with  the  Hearing  Clerk,  HUD  6.  The  Respondoit  Is  hereby  notified 
Notice  will  be  held  before  Judge  James  W.  Building,  Room  10150,  Washington.  D.C.  that  failure  to  appear  at  the  above  sched- 
Mast,  In  Room  7146,  Department  of  HUD.  20410  on  or  before  February  11,  1976.  uied  hearing  shall  be  deemed  a  default 
451  7th  Street,  S.W.,  Washington,  D.C.,  ®-  ^h®  Respondent  is  hereby  notified  and  the  proceedings  shall  be  determined 

onFebruary  19, 1976.at2:00pm.  that  failure  to  appear  at  the  above  sched-  against  Respondent,  the  allegations  of 

The  following  i>.n^  procedure  Is  hearing  dxall  be  deemed  a  default,  which  shall  b^  deemed  to  be  true,  and 

appUcable'to  such  hearing;  All  affidavits  **^®  Proceed^  sh^  be  determined  an  order  Suspending  the  Statement  of 

and  a  list  <rf  all  witnesses  are  requested  Record,  her^  l^ttfl^  shall  be  Issued 

to  be  filed  with  the  Hearing  Clerk.  HDD  ^  ^ 

Budding,  Room  10150,  Washington,  D.C.,  served  upon  the 

20410  on  or  before  February  17  1976  of  ^pension  shaU  be  continued  In  effect  Respondent  forthwith  pursuant  to  24 

j  This  notice  shall  be  served  upon  the  CFR  1720  440 

6.  The  Respondent  is  hereby  notified 

that  failure  to  appear  at  the  above  sched-  Qpo  1720440  ^  Dated:  January  8,  1976. 

uled  hearing  shall  be  deemed  a  default,  *  „  .. 

and  the  proceedings  be  determined  Dated:  February  5,  1976.  oecreiary. 

against  Respcmdent  the  allegations  of  Qy  Secretary  James  W.  Mast, 

which  shall  be  deemed  to  be  true,  and  ,  Administrative  Law  Judge. 


[Docket  No.  N-76-486]  Notice  Is  her^y  given  that:  est  Its  office] 

MEADVIEW  rJ'  1^0*  Development  referred  to  as 

MBJtwiaw  Corporation,  Inc.,  William  E.  Ryan,  ject  to  the  p 

Hearing  President,  its  officers  and  agents,  herein-  tatxi  3^]^^  F 

to  the  matter  <rf  Meadvlew  SuMlvl-  i>0-M8>  (15D 

Sion,  <-<TTjiR  No.  0-0301-02-50(A-a),  a  Suspension 

^  Noa  ED-76-2-I8<a).  7M27-18 

^^t  to  l5U.8.C.  1706<e,and«  S™,'5S?^e2hS'5»o,r. 
CF^720.165(W .  her  25,  1975,  which  was  sent  to  the  de-  Record  subm 

Notlw  is  hereby  given  that:  veloper  pursuant  to  15  U.S.C.  1706(d). 

l.Landex  Corporation,  Meadview  Sub-  24  CFR  1710.45(b)(1)  and  1720.125  In- 
division.  Its  officers  and  agents,  herein-  forming  the  developer  of  Information  Aot^d  tte 
after  referred  to  as  “Respcmd^ts,"  b^ng  obtained  by  the  Office  of  Interstate  Land  cFR  Part  n 
subject  to  the  provisions  of  the  Interstate  sales  Registration  aiiiigiTig  that  the  2  The  Rm 
Land  Sales  Full  Disclosure  Act  (Pub.  L.  statement  of  Record  and  Property  Re-  reived 
90-488)  (15  U.S.C.  1701  etseq.), received  port  for  Presidential  Lakes,  located  in  the^neiii 
a  Susp«ision  Notice  dated  December  29.  King  Oeorge.  Virginia,  contain  untrue  « 

1975,  which  was  sent  to  the  devdoper  statements  of  material  fact  or  omit  to 
pursuant  to  15  D.S.C.  1706(b)  and  24  state  material  facts  required  to  be  stated  ®  ^®* 

CFR  1710.45(a),  infcuming  the  devdoper  therein  or  necessary  to  make  the  state-  ^®®' 
that  the  amoidment  to  its  Statement  of  ments  therein  not  mi»iA^ing  4.  Therefo 

Record  submitted  December  3,  1975,  for  2.  The  Respondent  filed  an  Answer  re-  16  1 

Meadview  Subdivision,  located  in  M(^ve  ceiyed  December  17,  1975,  in  reqxmse  to  1720.165(b): 
County.  Nevada,  was  not  effective  pursu-  the  Notice  of  Proceedings  and  Oppor-  ®  PubUc  hea 
ant  to  the  Act,  and  the  regulations  c(m-  tunity  for  Hearing.  ^  evidence 

tained  in  24  CPR  Part  1710.  3.  In  said  Answer  the  Respondent  re- 

2.  The  ReepondKxt  filed  an  Answw  quested  a  hearing  on  the  allegations  cmi-  nx»xt(ffEiui 
received  January  27, 1976,  in  response  to  tained  in  the  Notice  of  Proceedings  and  ington,  DC. 
the  Suspension  Notice.  Oi^iKirtunity  for  Hearing.  10:00  am. 
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TTie  following  time  and  procedxire  Is 
ai^Ucable  to  such  hearing:  All  affidavits 
And  a  list  of  all  witnesses  are  requested 
to  be  filed  with  Uie  Hearhig  Clerk,  HUD 
Building,  Room  10150,  Washingtmi,  D.C. 
20410  on  or  before  February  11, 1976. 

6.  TTie  Respondent  is  hereby  notified 
that  failure  to  ai4)ear  at  the  above  sched- 
iiled  hearing  shall  be  deemed  a  default, 
and  the  proceedings  shall  be  determined 
against  Respondent,  the  allegations  of 
which  shall  be  de«ned  to  be  true,  and 
the  Suspension  Notice  and  related  Order 
of  Suspensicm  shall  be  continued  in 
effect. 

This  notice  shall  be  served  upon  the 
Req;x)ndent  forthwith  pursuant  to  24 
CFR  1720.440. 

Dated:  February  5,  1976. 

By  the  Secretary. 

James  W.  Mast, 
Administrative  Law  Jvdge. 

[HI  Doc.76-4638  FUed  2-17-76:8:48  am] 


[Do(d»t  No.  N-7&-486) 

ROLUNG  HILLS  ESTATES 
Hoaring 

In  the  matter  of  Rolling  Hills  Estates, 
No.  2  and  No.  3.  OILSR  No.  0-0594-02- 
88,  Doc.  No.  75-286-IS. 

Pursuant  to  15  n.S.C.  1706(d)  and  24 
CFR  1720.160(d). 

Notice  is  hereby  given  that: 

1.  Sierra  Land  and  Development  Cor¬ 
poration,  Walter  E.  Arnold.  President  its 
officers  and  agents,  hereinafter  referred 
to  as  “Respondent,”  being  subject  to  the 
provisions  of  the  Interstate  Land  Sales 
Pull  Disclosure  Act  (Pub.  L.  90-448)  (IS 
UJ3.C.  1701  et  seq.),  received  a  notice 
of  Proceedings  and  Opportunity  for 
Hearing  issued  Deconber  3,  1975,  which 
was  smt  to  the  devel<^r  pursuant  to  15 
UB.C.  1706(d),  24  CFR  1710.45(b)(1) 
and  1720.125  informing  the  devel<H>er  of 
information  obtained  by  the  OfBce  of  m- 
tmtate  Land  Sales  Regls^tion  alleg¬ 
ing  that  the  Statement  of  Record  and 
Propaiy  Repmii  for  Rolling  Hills  Estates, 
located  in  Coc<mlno  County,  Arlstma, 
contain  untoue  statem^rts  of  materiAi 
fact  omit  to  state  material  facts  re¬ 
quired  to  be  stated  therein  or  rrecessary 
to  make  the  statements  therein  not  mis¬ 
leading. 

2.  The  Respondent  filed  an  Answer  re- 
c^ved  December  15, 1975,  in  response  to 
the  Notice  oi  Proceedings  and  Opp(»tu- 
nily  lot  Hearing. 

3.  In  said  Answer  the  Respondent  re¬ 
quested  a  hearing  on  the  allegations  con- 
tained  in  the  Notice  of  Proceedings  and 
Opportunity  for  Hearing. 

4.  Iher^ore,  pursuant  to  the  provi¬ 
sions  (ff  15  nB.C.  1706(d)  and  24  CFR 
1720.160(d).  It  is  herebjt  ordered.  That 
a  public  hearlirg  for  the  purpose  of  tak¬ 
ing  evldaice  on  the  questions  set  forth 
in  the  Notice  of  Proceedings  and  Oppor¬ 
tunity  for  Hearii^  will  be  held  before 
Judge  James  W.Mast,  in  Room  7146,  De¬ 
partment  of  HUD.  451  7th  Street,  8.W.. 
WashingUm,  D.C.,  on  March  9,  1976  at 
10:00  am. 


The  fcdlowlng  time  and  procedure  is 
aimlicable  to  such  heating:  All  affidavits 
and  a  list  of  all  witnesses  are  reqiiested 
to  be  filed  with  the  Hearing  Cleik,  HUD 
Building.  Room  10150,  Washington,  D.C. 
20410  oa  or  before  February  24, 1976. 

6.  The  Resp<mdent  is  hereby  notified 
that  failure  to  appear  at  the  above  sched¬ 
uled  hearing  shall  be  deemed  a  default 
and  the  proceedings  shall  be  determined 
against  Respondent,  the  allegaticms  of 
which  shall  be  deemed  to  be  true,  and  an 
order  Su^nding  the  Statanait  of  Rec¬ 
ord,  herein  identified,  shall  be  issued  pur¬ 
suant  to  24  CFR  1710.45(b)  (1). 

This  Notice  shall  be  served  upon  the 
Respondent  forthwith  pursuant  to  24 
CFR  1720.440. 

Dated:  January  15, 1976. 

By  the  Secretary. 

James  W.  Mast, 
Administrative  Law  Judge. 

[FR  Doc.76-4637  FUed  2-17-76;  8: 46  am] 

ADVISORY  COUNCIL  ON  HISTORIC 
PRESERVATION 

PUBUC  INFORMATION  MEETING 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463)  and  S  800.5(c)  of  the 
Advisory  Council’s  “Procedures  for  the 
Protection  of  Historic  and  Cultursd  Prop- 
^es”  (36  CFR  Part  800)  that  on 
March  1,  1976,  at  7:00  p.m.,  a  public 
Information  meeting  will  be  held  at  the 
Civic  Room,  Georgia  RailroGul  Bank 
Building,  Augusta,  Georgia,  so  that  rep¬ 
resentatives  of  national,  State  and  local 
units  of  govemmmt,  r^resentatives  of 
public  and  private  organizatious  and  in- 
ta:ested  citizens  can  receive  information 
and  express  their  views  on  the  effects  of 
the  iMoposed  extension  of  the  J<^n  C. 
Calhoun  Expressway  (Georgia  Project 
M-7004),  Richmond  County,  Georgia, 
upcm  the  Augusta  Canal.  Sacred  Heart 
Catholic  Church,  the  Greene  Street  His¬ 
toric  District,  the  Blanche  Mill,  and  the 
Enterprise  Mill,  pnnierties  induded  in 
or  determined  eligible  for  Incluskm  in 
the  National  Register  of  Historic  Places. 

A  summary  of  the  agenda  of  the  pub¬ 
lic  information  meeting  follows: 

L  Explanation  of  the  procedures  and 
purpose  of  the  meeting  by  a  representa¬ 
tive  of  the  Executive  Director  of  the  Ad¬ 
visory  Council. 

n.  Statement  by  the  Georgia  State 
Historic  Preservati<m  Officer  on  the  pres- 
ervatkm  oi  the  mtmerties  and  the  ef¬ 
fects  of  the  imdertaUng. 

m.  A  description  of  the  undertaking 
and  an  evaluation  of  its  effects  (m  prop¬ 
erties  by  the  Federal  Highway  Admin  is- 
tration  and  the  Georgia  Department  of 
Transportation. 

IV.  Statements  frmn  local  officials,  or¬ 
ganizations,  and  the  public  on  the  effects 
of  the  imdertaking  upon  pr<H)ertie8. 

V.  A  general  questicm  per^. 

Speakers  should  limit  th^  statements 

to  approximately  10  minutes.  Written 
statemoits  in  furthaance  of  oral  re¬ 
mains  will  be  accepted  by  the  Council  at 


the  time  of  the  meeting.  Additional  ip- 
formaticm  regarding  the  meeting  is 
available  from  the  Executive  Ihrector, 
Advlsmry  Council  <m  Histmlc  Preserva- 
tkm.  1522  K  Street.  NW.,  Washington. 
D.C.  20005  (202-254-3380) . 

JOHH  D.  McDbemott, 

Acting  Executive  Director. 

|FR  Doc.76-4<W0  FUed  2-17-76:8:48  am] 

CIVIL  AERONAUTICS  BOARD 

(Docket  No.  27813;  Order  76-2-38] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Passenger  Fares 

Issued  under  delegated  authority  Feb¬ 
ruary  11, 1976. 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  the  Board’s  Econrnnic 
Regulations  between  various  air  carriers, 
foreign  air  carriers  and  other  carriers 
mebodied  in  the  resoluticms  of  the  Traffic 
Conferences  of  the  International  Air 
Transport  Association  (lATA) .  The 
agreement,  adwted.at  the  October/No¬ 
vember  1975  Composite  Passenger  Traffic 
Conference  at  Cannes,  has  been  assigned 
the  above  C.A.B.  agreemmt  number. 

Insofar  as  the  agreement  would  apply 
in  air  transportation  as  d^ned  by  the 
Act,  it  establishes  a  new  ‘Tong-haul” 
(US.-South/Central  America)  fare 
structure  for  effect  April  1. 1976  through 
March  31, 1977.  The  agreement  pnmoees 
inereasee,  exclurive  of  the  3  percent  fuel- 
related  increase  pending  before  the 
Board,  of  3  to  6  percent,  effective  April  1. 
1976,  and  2  to  6  percent,  effective  Septm- 
ber  1, 1976,  in  UH.-South  American  fares, 
and  similar  two  stage  increasee.  Inclusive 
of  the  pending  3  percent  fud-related  in¬ 
crease.  of  5-10  percent  and  3  percent  in 
US.-Central  America  fares.  Additionally, 
the  agreement  proposes  three  new 
roundtrip  fares  for  application  in  U.S. 
long-haul  markets:  (1)  A  10/30  day  ex¬ 
cursion  fare  for  travdL  from  US.  points 
to  points  in  Cmtral  America  set  at  dif¬ 
ferent  levels  for  midweek  and  weekend 
travel  and  blacked  out  during  certain 
periods  of  the  year;  (2)  a  10/30  day 
group  excursion  fare  for  travel  from 
points  in  Brasil  to  points  in  the  US.  for 
mizkimum  size  groups  of  40,  available 
only  for  midwedc  travel  with  no  stopover 
permitted,  and  blacked  out  during  cer¬ 
tain  periods  of  the  year;  and  (3)  a  10/30 
day  group  inclusive  tour  fare  for  travel 
from  US.  points  to  points  in  Brazil  for 
minimum  groups  of  40  and  available  all 
year  with  no  stopovers  permitted  and 
with  a  minimum  tour  priM  oJ  $10  daily. 
Finally,  the  agreement  proposes  various 
{amendments  and  changes  to  existing 
resi^utions  including  limiting  stopovers 
on  general-use  long-haul  excursion  and 
aflinity/group  fares  to  two  each  way, 
permitting  the  In-flight  salM  of  three  ad¬ 
ditional  items,  rather  than  the  one  pres¬ 
ently  allowed,  under  resolutkms  govern¬ 
ing  first  and  eo(momy  class  conditions  of 
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service,  and  reducing  the  minimum  group  [Docket  No.  2B655;  Order  76-3-44]  petitions  should  be  denied.  The  petitions 

siae  on  nJ3.-Coluiid>ia  groiq;>  inclusive  SEATTLE/fORTLANO-J/IPMI  SERVICE  ^  most  part  repetitive  ol  mat- 

tour  fares  from  tm  to  five  persons.  -  ■  _ _  ten  which  were  before  or  known  to  the 

The  purposes  of  this  <wder  is  to  estab-  woer  fcegarding  uwesagatkm  Board  at  ttie  time  It  entered  its  prior 

Ush  dates  for  submission  <jt  carrier  JuM-  Adopted  by  the  Civil  Aeronautics  onim*  and  they  do  not  establish  error  in 
flcation  in  support  of  the  agreement  and  Board,  at  Its  office  in  Washington,  D.C.,  Board’s  previous  determinations, 
comments  from  interested  persons.  The  on  the  12th  day  of  FMnniary  1976. 
carriers’  justification  should  set  out  in  ^  Ordw  79-12-84,  served  December 
the  tabular  format  suggested  in  Order  18, 1975,  the  Board  instituted  the  Seattle 
75-7-88,  July  17,  1975,  historical  data  as  Qateway-Japan  Service  Investigation, 
reported  to  the  Board  in  Form  41  reports  Docket  28655.  to  determtee  whether  ad- 
by  functional  account  for  total  Westefti  ^tional  n.^flag  sRvice  should  be  au- 
Hemisphere  services  for  the  year  ended 
December  31.  1975,  adjusted  to  exclude  ' 
operations  in  market  areas  not  covered 
by  the  agreement  (e.g.,  U.S.-Mexico  and  ' 

U.S.-Caribbean)  and  all  scheduled  cargo 
and  charter  operations  pertaining  to  the 
long-haul  market  area  so  as  to  establish 
the  present  economic  status  passenger 
services  in  the  l(mg-haul  market  area 
covered  by  the  subject  agreement.  Hie 
carriers  will  also  be  expected  to  Include 
a  forecast  for  the  year  ending  March  31. 

1977  both  including  and  excluding  the 
Increstsed  fares  for  which  approval  is 
sought.  Lastly,  we  expect  the  carriers  to 
allocate  costs  between  the  passengn:  and 
cargo  c(»npartmenti  on  scheduled  pas¬ 
senger  aircraft  by  the  “space  method** 
stipulated  by  the  Board  in  its  April  2, 

1970  deciskm  in  Docket  18S8I,  Nonprior¬ 
ity  Mail  Rates  (Order  70-4-9  and  70-4- 
10).* 

Accordinoly.  it  is  ordered.  That: 

1.  All  united  States  air  carrier  mem¬ 
bers  of  the  Intematkmal  Air  Transport 
Associatlcm  providing  service  within  the 
affected  area  shall  fOe  within  IS  calendar 
days  after  the  date  of  service  of  the 
order,  full  docuBoentatlon  and  economic 
justificatkm  for  the  fares  and  related 
oondittons  enibodled  tax  tixe  subjeoi 
agreement; 

2.  Comments  and  objectloas  from  in¬ 
terested  persons  and  parUet  shall  be 
submitted  wlthtax  15  calendar  days  after 
the  date  of  servtee  of  ttds  order; 

3.  Reidles  to  submlssionB  received  tax 
response  to  ordNing  paragraph  1  wbof 
and  reiidles  to  osmments  received  pusn- 
ant  to  oedMcm  paragraph  2  above  dxatt 
be  submlttod  within  25  calendar  days 
after  the  date  of  service  of  this  order; 
axxd 

4.  Insofar  as  air  transportation  as  de¬ 
fined  by  the  Act  is  concmxed.  tariffs  tan- _ _ _ _  _ _ _ 

plementlng  the  subject  agreemMit  shall  eluded  tixat  "wTO^  for’portlarrf,* 

not  be  filed  tax  advance  of  Bom<d  ai^mxval  _ 

of  the  subject  agreemnxt. 

4-  4.wl  PShrusTy  6.  X976,  TIA  fllat  s  xan 

Hxls  order  will  be  published  in  the  ieav»  to  file  s  npiy  to  tbe  snsim 
PSOBSAL  RSCISTXS.  BOB,  TWA  Daltod.  and  tbe  toartili 

ls«..  E.w»  z. 

secretary.  determination  iMeeia. 

[FR  Doc.76-4e0S  FUed  t-17-7e;S:4S  am]  ■  IkHTthwaafa  motion  waa  denied  Sj 


Sevoid  matt»s  do,  howev^,  warrant 
c<nnmait. 

In  denxrlng  coterminal  status  to  in¬ 
terior  U.S.  pointB.  our  previous  order 
pointed  out  that  the  issues  in  this  case 

_ _  will  allow  all  interested  carrier  and  civic 

thorlsed  between  the  cotermli^  point  P<^es  ample  opportxmltgr  to  presoxt 
Seattle,  Washington,  and  points  In  Japan  evidence  demmistrating  the  need  fm:  sin- 
and  if  so,  which  air  carrier(s)  should  be  8le-plane  service  to  the  Orient  from  tax- 
authorized  to  engage  in  such  service  and  ^^er  UJ3.  cities  by  means  of  tacking  a 
what  terms,  conditions,  and  limitations,  Seattle- Japan  route  onto  the  route  sys- 
If  any,  should  be  placed  on  the  author-  of  any  applicant  carrier.  Portland’s 
izations  of  such  carrier(s).  The  order  Petition  for  reconsideration  properly 
provided  that  applications,  motions  to  Points  out  that  the  concept  of  tacking 
consoUdate,  and  petitions  for  reconsi-  camiot  improve  Portland’s  service  to 
deration  should  be  filed  within  30  days  JaP^h  m  do  traveler  Is  going  to  proceed 
of  the  order,  and  answers  thereto  within  ^  Portland,  change  fitadxts  and  continue 
15  days  thereafter.  on  to  Seattle,  and  then  change  in 

Seven  air  carriers  have  filed  applica-  Seattle  when  he  could  have  proceeded 
tlons  and  motions  to  consolidate.  Peti-  directly  to  Seattle  tax  the  first  place  and 
tlons  for  leconsideraticm  were  ffled  by  eliminated  a  stop  andjor  change 

Western.  Pcxtland.  Northwest,  Dallas/  of  planes.  Portland  has  usually  been  con- 
Fort  Worth.  Trans  Interxxational.  Las  sidered  as  a  traditional  coterminal  point 
Vegas  and  St.  Louis  (jointly) ,  TWA,  and  Seattle  and  we  have  concluded  that 
the  Guam  Chamber  of  Commeiee.  An-  1^  shoxild  be  designated  as  a  coterminal 
swers  to  the  motions  to  consolidate  and  Point  In  this  proceeding, 
petitions  for  reconsiderattoQ  were  filed  by  ^8ct  that  Anchorage  would  be 

Contiixental,  Ifiylng  Tiger,  BOR,  United,  served  as  a  point  between  Seattle  mid 
Braniff,  the  State  of  Aiaaicm  and  the  Tokyo  rather  than  as  an  oiiginatiixg 
Alaska  Tran^rtatton  Commission,  ttxe  Point  does  xxot  warrant  Us  inculston  in 
Greater  Anchorage  Chamber  of  Com-  Moreover,  tbe  Anchorage- 

merce,  TWA,  Northwest,  the  Washington  •lAPUi  market  already  receives  competi- 
Pmrties,  Pan  American,  the  Pfttsburgh  ^  service  by  at  least  two  carriers.  Ner 
Airport  Advisory  Committee,  and  the  I*  Any  justtfleatkm  for  the  inolu- 
Munlclpallty  of  Anchorage.*  Numerous  8ion  of  Guam.  Approval  of  Guam’s  petl- 
petltions  to  taxtorvene  and  answers  in  tion  feu:  reckxixsideratkm  would  greatly 
rospemse  thereto  have  been  filed  snd  wtal  teeaden  the  Geographical  scope  of  ttxe 
be  acted  upon  by  the  Jnctee  under  cMe-  woidd  not  address  Guam’s  bask 

gatlon  of  authority.  Northwest  also  filed  rtepxest  far  improved  service  between 
a  motkNi  to  dMer  all  further  prooeduial  Guam  and  Honchdu. 
steps  unta  after  the  Board  has  estab-  Northwest  urges  the  Board  to  ternxl- 
lUhed  rules  and  polides  reciulred  by  the  nato  the  taxveatlgation  or,  tax  the  altona- 
Energy  Conservatton  Act  which  became  tlve.  either  (1)  tanpoae  pretrial  xestric- 
effeotive  tax  December  1975.*  tians  protaiWttaxg  servloe  to  Japan  from 

The  petitions  fcH-  reconslckratlon  gen-  lies  Angetes,  San  Franclaco,  New  Tack 
erally  fall  Into  the  foOowtaxg  oategortes:  or  ChioagD,  or  (2)  expand  the  kwiMs  to 
(i)  Designatloa  of  additional  ooteraxinsi  consider  the  reovoval  oi  NoriJawest’sCidi- 
polBts,  (2)  tanposlticm  at  pretrial  restrte-  fomia-Tchyo  reetrietkm.  Northwest  has 
dons,  (3)  Umitatlcm  or  deletion  of  char-  nat  advanced  any  valid  renesns  why 
ter  rights,  and  (4)  expansion  of  the  area  this  mooeeding  should  be  tarmtaiaitod 
to  be  served  in  the  Paclfle.  After  carMul  or  why  it  rixould  be  expanded  to  oon- 
'  review  of  the  petitions  for  roeoDBMera-  sldor  direct  service  to  Japan  fresn  the 
tlen  and  answers  thereto,  we  have  cem-  Callfcxrnia  gateway.  As  for  tbe  inxpo- 

.  '  '  the  aittah  of  restrioCtons.  Noriinvest  is  free 

to  present  evldoxoe  on  this  issue  and 
to  argue  that  restrictions  rixould  be 
imposed  to  protect  Northwest  from  dl- 
^  version.  This  vdU  give  Northwest  a  fad 
,«,4  eppcHttmlby  to  present  its  case  and  the 
our  Board  will  rrtatax  Ilexfidlltar  to  malm 
whatever  dselskm  Is  reted^  on  ttxe 
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erating  charter  flights  (both  on-route 
and  oS-route)  from  any  U.S.  point  to  a 
point  in  Japan.  Altemattv^y.  TIA  wants 
the  Board  to  specifically  place  in  Issue  a 
prohibition  against  charters  between  the 
U.S.  and  Ji^ian. 

We  can  find  no  ambiguity  whatsoever 
in  our  order  instituting  this  Investiga¬ 
tion.  Pursuant  to  secticm  401(e)  (6)  and 
Part  207  of  the  Board’s  Economic  Regu¬ 
lations,  any  carrier  authorized  to  oper¬ 
ate  a  Seattle-Japan  route  will  receive 
imllmlted  on-route  charter  authority 
and  off-route  charter  authority  subject 
to  the  limitations  set  forth  In  Part  207. 
The  Board’s  policy  has  been  to  treat 
charter  authority  at  route  carriers  as  an 
adjunct  to  their  scheduled  route  author¬ 
ity.  HA  has  submitted  no  Jmtlflcatlon 
why  this  long-standing  policy  should  be 
abandoned  here. 

On  the  basis  of  the  foregoing  and  upon 
consideration  at  all  the  relevant  facts, 
the  petition  for  reconsideration  filed  by 
Portland  will  be  granteiL  All  other  peti¬ 
tions  for  reconsideration  and/or  clarifi¬ 
cation  of  Order  75-12-84  will  be  denied. 
The  following  appUcaticms,  to  the  ex¬ 
tent  they  conform  to  the  scope  of  this 
proceeding,  will  be  consolidated:  Braniff, 
Docket  26520;  United.  Docket  28762; 
Western,  Docket  28763;  Continental, 
Docket  28764;  and  ’TWA,  Docket  28768. 

’The  applications  of  Northwest  in 
Docket  28765  and  Pan  American  In 
Docket  26212  (amendmmt  No.  1)  In¬ 
volve  Issues  beyond  the  scope  of  the  in¬ 
vestigation  and  will  not  be  consolidated. 
Since  Pan  American  may  have  intended 
to  se^  authority  for  a  route  between 
Seattle  and  Japan,  we  will  allow  Pan 
American  5  days  from  the  date  of  serv¬ 
ice  at  this  order  to  file  an  wpUcation  for 
service  between  Seattle/Portland  and 
Japan.  We  will  also  grant  Braniff.  United, 
Western.  Continental,  and  TWA  5  days 
to  amend  their  applications  to  Include 
Portland  If  they  so  desire. 

Accordingly,  it  is  ordered: 

1.  That  the  petition  for  reconsidera¬ 
tion  filed  by  the  Portland  Parties  be  and 
It  hor^y  is  granted: 

2.  That  the  petitions  for  reccmsldera- 
tlon  and/or  clarification  of  Western  Air 
Lines,  Inc.;  Northwest  Airlines,  Inc.;  the 
Dallas/Fort  Worth  Parties;  Trans  In¬ 
ternational  Airlines,  me.;  the  Las  Vegas 
and  Elt.  Louis  Parties;  Tnia  World  Air¬ 
lines.  me.;  and  the  Guam  Chamber  at 
Commerce  be  and  they  hereby  are 
denied; 

3.  That  the  following  implications,  to 
the  extent  that  they  conform  to  the  scope 
of  the  issues,  are  herdsy  consolidated 
into  this  proceeding;  Braniff  Airways, 
me..  Docket  26520;  United  Air  Lines, 
Inc.,  Docket  28762;  Western  Air  lines, 
me..  Docket  28763;  Qmtin^tal  Air 
lines,  Inc.,  Docket  28764;  and  ’Trans- 
World  Airlines.  Inc.,  Docket  26768; 

4.  ’Ihat  the  motions  to  consi^ate 
Northwest  Airlines,  Inc.,  Dodeet  28765 
and  Pan  Amarican  Worid  Airways,  Inc., 
Docket  26212  (amendment  No.  1)  be  and 
they  horeby  are  denied  and  the  undotly- 
Ing  appllcatl(His  of  Northwest  and  Pan 
American  be  and  they  hereto  are  dis¬ 


missed  without  prejudice  pursuant  to 
Rules  12(e)  of  the  Board’s  rule  of  prac¬ 
tice; 

5.  ’Ihat  to  the  extent  the  anfilcatlons 
listed  In  paragraph  3  ha%(ff  do  not  con¬ 
form  to  the  same  of  the  proceeding,  the 
nonconforming  portions  thereof  be  and 
they  hereby  are  dismissed  without 
prejudice; 

6.  That  this  proceeding  shall  herein¬ 
after  be  known  as  the  Seattle  Portland- 
Japan  Service  mvestigatlon.  Docket 
28655; 

7.  ’That,  except  to  the  ext^t  granted 
herein,  all  motions,  petitions,  and  re¬ 
quests  for  relief  be  and  they  hereby  are 
denied;  and 

8.  ’That  this  order  shall  be  published 
In  the  Fedxkal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Edwin  Z.  Holland, 

Secretary. 

[FB  Doc.76-i604  Filed  2-17-76:8:46  «m] 

CIVIL  RIGHTS  COMMISSION 
CONNECTICUT  ADVISORY  COMMITTEE 
Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  UB.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Connectl- 
icut  Advisory  Committee  (SAC)  to  this 
Commission  will  convoie  at  7:00  pjn. 
and  end  at  11:00  pan.  on  March  25. 1976, 
at  Gloria  Busch’s  House.  5  Lcmg  Lane, 
Mlddletmi,  Connecticut  06457. 

Persons  wishing  to  attend  this  meeting 
should  contact  tlw  Committee  Chair¬ 
person,  or  the  Northeastern  Regional  Of¬ 
fice  of  the  Commission.  lUxun  1639,  26 
Federal  Plaza,  New  York,  New  York 
10007. 

’The  purpose  of  this  meeting  is  to  dis¬ 
cuss  Commission’s  school  desegregation 
project. 

This  meeting  will  be  conducted  pur¬ 
suant  to  the  rules  and  regulations  of  the 
Cmnmisslon. 

Dated  at  Washington,  D.C.,  February 
12. 1976. 

Isaiah  T.  Creswell,  Jr., 
Advisory  Committee 
Management  Officer. 
(FR  Doc.76-4607  FUed  2-17-76;8:46  am] 


MARYLAND  ADVISORY  COMMITTEE 
Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provislmis  of  the  Rules  and  Regulations 
of  the  UB.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  MaryUmd 
Advisory  Coounlttee  (SAC)  to  this  Com¬ 
mission  will  convene  at  8:00  pjn.  to  11:00 
pan.  on  March  4, 1976,  at  the  Social  Se¬ 
curity  Building,  Room  G20.  Security 
Kvd.,  Baltlm(»re,  Maryland. 

Persons  wishing  to  attend  this  meeting 
should  contact  the  Committee  Chair¬ 
person,  or  the  Mid-Atlantic  Regloiial 
Office  of  the  Commlsskm,  Room  510, 2120 
L  Street,  NW..  Washington,  D.C.,  20087. 


The  purpose  of  tills  meeting  Is  that  the 
Committee  wlU  hear  repents  from  the 
Employmoit,  Housing  and  Education 
suboommittees.  Members  wUl  discuss  the 
SAC  participation  In  the  School  Deseg¬ 
regation  project. 

This  meeting  will  be  conducted  pursu¬ 
ant  to  the  rules  and  regulations  of  the 
Cmnmissioa. 

Dated  at  Washington,  D.C.,  February 
12. 1976. 

Isaiah  T.  Creswell,  Jr., 
Advisory  Committee 
Management  Officer. 
[FR  Doc.76-4608  FUed  2-17-76:8:46  am) 


PENNSYLVANIA  AND  DELAWARE 
ADVISORY  COMMITTEES 

RM9PII( 

Notice  is  hereby  glvai,  pursviant  to 
the  provisions  of  the  rules  and  regula- 
tiems  of  the  U.S.  Commission  on  dvll 
Rights,  that  a  planning  meeting  of  the 
Pennsylvania  and  Ddaware  Advisory 
Committees  (SAC)  to  this  Commission 
will  convene  at  10:00  ajn.  and  md  at 
12:00  no(m  on  Msuch  25.  1976,  at  600 
Arch  Street,  Philadelphia,  Pmmsylvania. 

Persmis  wishing  to  attend  this  meet¬ 
ing  should  ccmtact  the  Cixnmlttee  Chair- 
parson,  or  the  Mld-Atiantlc  Regional 
Office  of  the  Commlsskm,  Room  510, 
2120  L  Street,  NW.,  Washington,  D.C. 
20037. 

The  purpose  at  thi«  meeting  Is  to  dis¬ 
cuss  followup  to  the  Painsylvanla  and 
Delaware  Advisory  Committees’  study  aa 
conditiema  affeetbog  mushroom  workers 
in  Chester  County,  Pennsylvania  and 
New  Castle  County,  Delaware. 

This  meeting  win  be  ctmducted  pur¬ 
suant  to  the  rules  and  regulations  of  the 
Commission. 

Dated  at  Washington,  D.C.,  February 
12, 1976. 

Isaiah  T.  Cresvtell,  Jr., 
Advisory  Committee 
Management  Officer. 

(FR  Doc.76-480e  FU«d  8-17-78:8:46  am] 


NEW  JERSEY  ADVISORY  COMMITTEE 
Open  Meeting 

Notice  Is  horeby  given,  pursuant  to 
the  provisions  of  the  rules  and  regula- 
tkms  of  the  UB.  Ckunmisslcm  (m  Civil 
Rights,  that  a  pi<mning  meeting  of  the 
New  Jersey  AdvisiNy  Committee  (SAC) 
to  this  Commission  wlU  convene  at  7:30 
pan.  and  end  at  11:00  pjn.  on  March  9, 
1076,  at  the  Ramada  Inn  of  New  Jersey. 
New  Brunswick.  New  Jers^. 

Parsons  wishing  to  attend  this  meet¬ 
ing  should  omtaet  the  Committee  Chair- 
powm.  or  the  Northeastern  Regloiial 
Offloe  of  the  Commission.  Boom  1681^ 
26  Federal  Plaia,  New  Yosfk,  New  York 
10007. 

The  purpose  of  this  meeting  is  to  dis¬ 
cuss  current  SAC  projects. 


FEOmAL  lEGISTER,  VOL  41,  NO.  33 — WEDNESDAY,  FEB8UAIV  18,  1*74 


7446 

This  meeting  win  be  conducted  pur¬ 
suant  to  the  ndes  and  regulations  of  the 
Commission. 

Dated  at  Washington.  D.C.,  February 
12,  1976. 

Isaiah  T.  Cuswkll,  JT., 
Advisory  Committee 
MarmaemeKt  O^icer. 

(FR  Doc.76-t610  FUed  3-17-76:8:45  am] 


WEST  VIRGINIA  ADVISORY  COMMITTEE 
Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regidations 
of  the  UjS.  Commission  on  Civil  Rights, 
that  a  planning  meeting  the  Went 
Virginia  Advisory  Committee  (SAC)  to 
this  Commission  will  convoie  at  2:00 
p.m.  and  end  at  4:00  pjn.  on  March  18, 
1976,  at  416  South  Fayette  Street, 
Beckley,  West  Virginia  2580 L 

Persons  wishing  to  attend  this  meet¬ 
ing  should  contact  the  Committee  Chair¬ 
person.  or  the  Mid-Atlantic  Regional 
0£Qce  of  the  Commission,  Room  510, 2120 
L  Street,  N.W..  Washington.  D.C.  20037. 

The  purpose  of  this  meeting  is  to  dis¬ 
cuss  the  West  Virginia  Advisory  C(»n- 
mlttee’s  study  on  school  desegregation  in 
Ralelfih  County,  West  Virginia. 

This  meeting  will  be  conchicted  pur¬ 
suant  to  the  rules  and  regulations  of  the 
Commission. 

Dated  at  Washington,  D.C.,  Febru¬ 
ary  12. 1976. 

Isaiah  T.  Creswell,  Jr., 
Advisory  Committee 
Management  Officer. 

(FR  Doc.76-4611  Filed  3-17-78:8:45  am] 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

[Petition  No.  CP  76-1] 

ELECTRIC  FAN  BLADE  DCPOSURE 
Denial  of  Petition 

The  purpose  of  this  notice  is  to  an¬ 
nounce  that  the  Consumer  Product 
Safety  Commission  has  denied  a  petition 
to  develop  a  consumer  product  safety 
standard  iu>Pllcable  to  electric  fan 
blades. 

On  July  16.  1975  the  Missouri  Public 
Interest  Research  Group  (MOPIRO) 
petitioned  the  Consumer  Product  Safety 
Commission  to  initiate  a  proceeding  un- 
der  section  7  of  the  Ctmsumer  Product 
Safety  Act  (CPSA)  (15  n.S.C.  Section 
2056)  tor  the  development  of  a  consumer 
product  safety  standard  aimUcable  to 
electric  fan  blades.  The  pemkrn  aBeged 
a  risk  oi  injury  to  the  hands  or  flngen 
of  adults  and  children  from  the  acci¬ 
dental  Insertion  of  or  fingers 
.the  path  of  the  revolving  fan  wad— 

Sectlcjn  10  of  the  Consumer  Product 
.BlMgr  Ad  05X1.8.0. 2050)  provides  that 
[  any  Interested  person  may  petition  the 


NOTICES 

Consumer  Product  Safety  Commission  to 
commence  a  proreeillim  for  the  issu¬ 
ance  cd  a  consumer  product  safely  rule. 
Section  10  also  i»ovldes  that  If  the  Com- 
mtaelon  denies  a  petition,  tt  shall  publish 
in  the  FhDBasL  RecisTBE  Its  reasons  tor 
such  deniaL 

After  having  considered  available  in¬ 
jury  data  and  statistics,  as  well  as  a 
voluntary  standard  puMlshed  by  under¬ 
writers'  Laboratories,  the  Commission 
has  found  that,  bas^  on  Information 
available  to  the  Commission  at  the  pres¬ 
ent  time,  there  is  no  unreasonable  risk 
of  InjiUT  associated  with  electric  fan 
blades  due  to  the  accidental  exposure  of 
the  hands  or  lingers  of  consumers  to 
revolving  electric  fan  blades.  Available 
Injury  data  and  statistics  indicate  that 
injuries  associated  with  electric  fan 
blades  are  minor  in  severity,  occur  in¬ 
frequently,  and  are  associated  with  older 
models  of  fans.  In  addition,  a  voluntary 
standard  published  by  Underwriters’ 
Laboratories,  UL-507,  the  first  commer¬ 
cial  standard  for  elecMc  fans  addressing 
accidMital  exposure  to  fan  blades,  be¬ 
came  effective  on  July  15, 1974.  Analysis 
of  this  voluntary  standard-indlcates  that 
the  guard  is  likely  to  provide  consumers 
with  substantial  protection  against  in¬ 
jury  from  the  accidental  Insertion  of 
hands  or  fingers  into  the  path  of  the 
revolving  fan  blades.  Information  avail¬ 
able  to  the  Commission  also  indicates 
that  there  is  a  high  degree  of  cmnpliance 
with  the  v<duntary  standard,  ^nce  the 
Commission  has  found  that,  based  on 
presratly  available  Information,  there  is 
no  unreasomdile  risks  of  Injury  asso¬ 
ciated  with  electric  fan  blades  due  to  the 
accidental  exposure  at  tiie  han^  or 
fingers  of  consumers  to  revolving  electric 
fan  blades,  the  Commission  conriudes 
that  it  is  unnecessary  at  this  time  to 
institute  a  proceeding  for  the  develop¬ 
ment  of  a  standard  concerning  tJiu  aj. 
leged  risk  of  injury.  Therefore,  the  Com¬ 
mission  has  denied  the  petition  submitted 
by  the  Missouri  Public  Interest  Research 
Group. 

Dated:  February  12, 1976. 

Sadys  E.  Dunn, 
Secretary  Consumer  Product 

Safety  Commission. 

[PR  Doc.76-4606  Wled  3-47-76:8:45  am] 


CHEMICAL  MONOGRAm  REFERRAL 
CENTER  (CHEMRiC) 

EstaUWimert 

Correction 

In  FR  Doc.  76-4051  appearing  at  page 
6121  in  the  issue  of  Wedneedey,  Febru¬ 
ary  11,  1876,  the  fourth  penigraph  to 
corrected  to  read  aefoBowe: 

*'CUEbiric  does  not  melntodn  a  li- 
biaiy  of  the  complete  teKts  of  mono¬ 
graphs,  nor  does  it  provide  puMlcatton  or 
evaluatton  servloes.’* 


COMMODITY  FUTURES  TRADING 
COMMISSION 

DEUVERY  OF  COMMODITY  FUTURES 
CONTRACTS 

Change  in  Hearing  Tlnw 

Notice  is  hereby  given  of  a  change  in 
the  time  of  the  Commodity  Futures 
Trading  Ccmimlssion’s  public  haArtng 
concerning  the  establishment  of  delivery 
points  on  commodity  futures  contracts. 

The  hearing  will  commence  at  9:30 
am.  on  both  Thursday,  February  19  anr] 
Friday,  February  20,  1976  at  the  Plaza 
Inn  (Reg^cy  West  Ballroom) ,  45th  ant] 
Main  Streets,  Kansas  City,  liflssouri. 
rather  than  commencing  at  10:00  am 
each  day,  as  previously  stated  in  the 
Federal  Register  of  January  22, 1976  (41 
PR  3338). 

Dated:  February  13, 1976. 

WlUAK  T.  Baglxt, 
Chairman,  Commodity  Futures 
Trading  Commission. 

[FR  Doc.  76-4731  PUed  3-17-76:8:46  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  490-7,  OPP-50069] 

ELANCO  PRODUCTS  CO. 

Issuance  of  Experimental  Use 

Pursumit  to  section  5  of  the  Federal 
Insecticide,  fhngicide,  a«d  Rodentlcide 
Act  (FIFRA) .  as  amended  (86  Stat  973; 
7  Uj3.C.  136),  an  experhnental  use  per¬ 
mit  has  been  issued  to  ESanco  Products 
Ci^xupany.  Division  of  EU  LUly  A  com¬ 
pany.  Indianapolis,  Indiana  46206.  Such 
permit  Is  in  accmdance  with,  and  subject 
to,  the  provisions  oi  40  CFR  Pari  172; 
Part  172  was  published  in  the  Federal 
Register  on  April  30,  1675  (40  FR 
18780) ,  and  defines  EPA  prooedures  with 
respect  to  the  use  of  pesticides  for  ex¬ 
perimental  purposes. 

This  experimental  use  permit  (No. 
1471-EUP-42)  allows  the  use  of  300 
pounds  of  the  herbicide  trtfluralln  <«,«,«- 
trifluMo-2,6-dinltro-lV,  lY-dipropyl-p- 
toludine)  on  asparagus.  A  total  at  80 
acres  Is  Involved;  the  program  is  author¬ 
ized  only  in  the  SUries  at  CUlfcxnla  and 
Washington.  The  ^perhnental  use  per¬ 
mit  is  effective  from  January  13,  1976,  to 
January  18,  1977.  A  temporary  tolerance 
has  been  established  tor  residues  of  the 
active  ingredlait  in  or  on  the  raw  agri¬ 
cultural  commodity  to  be  treated. 

Interested  parties  wishing  to  roview 
the  experimental  use  permit  are  referred 
to  Bocon.  E-SlS,  Reglstratlmi  Dlvlskm 
(WM-667) ,  OfBce  of  Pesticide  Programs. 
EPA,  401  M  St,  S.W..  Washington.  D.C. 
20460.  It  la  suggested  that  such  Interested 
persmis  oaU  208/755-4A61  before  vtotttng 
tbo  9A  Headquarten  Ofitoo,  so  that  the 
appreprleile  peraft  may  be  made  conven¬ 
iently  avafiable  tor  review  purposes. 
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Tliese  files  will  be  avaflalde  for  isspee* 
UobXziobi  8:30  aja.  to  4:00  pjo.  liisBdar 
thromA  raday. 

^  Dated:  Pebruaiy  11, 1976. 

JbHH  B.  Rztch,  Jr., 
Director, 

Registration  IMsRm. 
{FR  Doe.76-4<6S  rUed  a-17-7t;t:4S  MS] 


[FRIi  4e<MS] 

MUNICWM.  SEWAGE  SLUDGE 
INaNERATORS 

Evaluation  of  Opacity  Standards  of 
Part  onnanM  f or  Now  Sourcos 

Under  section  111  of  the  Clean  Air  Act, 
aa  amended,  standards  of  performance 
lor  munAdpoi  sewaee  treatment  plants 
were  pnxmileatod  on  March  8,  1974  (39 
FR  910S>.  Tte  standards  include  two 
limits  (m  tiie  emissions  from  aawace 
sludge  indnerators:  <1)  Ttie  opacity  of 
the  ^nisslons,  and  (2)  the  mass  of  the 
omiHwinna  (the  amount  of  emission  per 
unit  dry  sludge  input) .  Ihe  (gwcity 
standarda  have  been  evaluated  by  the 
Agency  In  li^t  of  revisimis  to  Refuence 
Method  9  for  determining  (H>acity  of 
emissions  promulgated  on  November  12, 
1974  (39  FR  39872).  As  a  result  of  Ihe 
evaluation,  it  has  been  determined  that 
there  is  no  need  to  revise  the  opacity 
standards.  A  report  has  been  prepared 
on  this  evaluation,  a  copy  of  which  is 
available  for  inspection  at  the  PabUc  In¬ 
formation  Reference  Unit  (EPA  Li¬ 
brary),  Room  2922  West  Tower,  461  M 
Street,  SW.,  Washington.  D.C.  Copies 
may  be  obtained  upon  written  request 
from  the  BPA  Piddie  Infonnatlon  Cen¬ 
ter  (PM-215) ,  461  M  Sta^  SW„  Wash¬ 
ington.  D.C.  20460  (siiedify:  Bvaluatkm 
of  Standards  of  Performance  for  Opac¬ 
ity  at  Sewage  Sludge  Incinerators,  No¬ 
vember  1975). 

Dated:  F^ruaiy  11, 19T6. 

Roent  SnuELow, 
Assistant  Administrator  for  Air 
and  Waste  Management. 

[FB  Doc.76-4aie  FIM  2-lT-7f ;8:46  sm] 


[FfIL  490-0;  OPfuSMtO/SgS] 

RECEIPT  OF  APPUCATION  FOR 
PESnaDE  REGISTRATION 

Data  To  Be  Considered  in  Support  ef 
Applications 

On  November  19,  1973,  the  Environ¬ 
mental  Protection  Agency  (EPA)  pub¬ 
lished  in  the  PkDXKSL  Itaoxsm  (29  m 
91862)  Its  interim  policy  with  respect  to 
the  administration  of  sectloa  3(e)(1) 
(D>  of  the  Federal  Inaactkide,  Fimgi- 
ekte.  and  Rodentldde  Act  (FIFBA),  ea 
amended  (*Tnterlm  Bslky  Statenwt*). 
On  Jantiary  22,  19T6.  EPA  puMsbed  In 
the  Fanaasi.  Racism  a  document  en¬ 
titled  “Registration  of  a  Pesticide  Prod¬ 
uct— Coaeldenatten  of  Data  by  the  Ad¬ 
ministrator  in  Ouppeet  ef  an  Applka- 
ttenr  (41  wm  turn,  rm  "nr net 
desertbed  Ihe  changes  in  the  Ageneyls 
procedures  for  Imidementlng  seetton  3 
(c)  (1)  (D)  of  EIFRA,  as  set  out  in  the 


Pidlcy  Statement,  which  were 
eCEaetaated  by  the  enactment  of  ttaa  le- 
oent  aanandments  te  FIFBA  on  Noveos- 
ber  at.  1975  (Pub.  L.  94-449),  aaai  the 
new  regulatlonB  yaven^ag  tte  leglatra- 
Uon  and  reregistration  of  pestfeldes 
which  became  effective  on  August  4. 1975 
(40  esnt  Part  162). 

Pwxuant  to  the  m-oeedures  set  forth 
™  these  ftOaSAL  RkistBS 
EPA  hereby  gives  notice  of  the  an^lca- 
tloBB  for  pesticide  registration  listed  be- 
w.  m  some  cases  these  applications 
have  recently  been  received;  In  other 
cases,  applications  have  been  lunAndfKl 
by  the  submission  of  additional  support- 
Ite  data,  the  election  of  a  new  method 
“  or  the  submteion  of  new 

oH»  to  pay”  statements. 

In  the  case  of  all  applications,  the 
labeling  furnished  by  the  for 

the  product  wiU  be  available  for  inspec- 
^  at  the  Kavironm«atal  Protection 
Agency,  Room  EB-31,  East  Ibwer.  491  M 
Street,  SW.,  Washington,  DC  20460.  In 
the  case  of  applications  subject  to  the 
new  Section  3  regulations,  and  applica¬ 
tions  not  subject  to  the  new  Section  3 
regulations  which  utilise  either  the  2(a) 
or  2(b)  method  of  support  in  the 

Interim  Pcdicy  Statement,  all  data  cita¬ 
tions  suiunitted  or  referenced  by  the  iu>- 
pMcant  in  support  of  the  apidication  will 
be  made  available  for  inspection  at  the 
above  address.  This  information  (pro¬ 
posed  labeling  and,  where 
data  citations)  will  also  be  supplied  by 
mail,  upon  request.  However,  such  a  re- 
Quest  should  be  made  only  when  cir- 
eumstanoes  make  it  inconvenient  for  the 
inspection  to  be  made  at  the  Agency 
offices. 

Any  person  who  (a)  is  or  has  been  an 
applicant,  (b)  believes  that  date  he 
developed  and  submitted  to  EPA  on  or 
after  January  1,  1976,  is  being  xwed  to 
support  an  apidication  described  In  this 
notice,  (c)  desires  to  assert  a  claim  under 
section  3(c)(1)(D)  for  such  use  of  his 
data,  and  (d)  wishes  to  preserve  his  right 
to  have  the  Administrator  detenuine  the 
amount  of  reasonable  ccaupeoBation  to 
whteh  he  is  entitied  for  toeh  use  of  the 
data  or  the  status  of  such  data  under 
Section  10  must  notify  the  Administrator 
and  the  applicant  named  in  the  notice 
in  the  Fsdsbal  Rkistxs  of  his  by 
certified  mafl.  Notification  to  the  Ad- 
ministaator  should  be  addressed  to  the 
Information  Coordination  Section.  Tecfa- 
nieal  Services  DIvislen  (WH-560) ,  Ofltee 
of  Pesticide  Programs,  461 M  Street,  SW.. 
Washington  DC  20460.  Every  such  claim¬ 
ant  must  include,  a  minimnwi  the 
information  listed  in  the  Interim  Policy 
Statement  of  November  19, 1972. 

Tte  teteilai  Polley  Statement  ze- 
qulres  that  claims  for  oompmsation  be 
filed  on  or  before  April  19.  1979.  With 
the  exception  of  2(e>  appheations  not 
siibdeet  te  the  new  aeetion  2  regulatloos. 
and  tar  wbtek  a  sbtiy-day  hold  period 
tar  ctatee  iB  provided.  EPA  will  not  delay 
any  regMnittan  pending  tte  anertlsn  of 
ctaims  for  rompfimtinn  or  tte  determl- 
nation  of  reasonable  compensation.  In- 
qultles  and  assertlcms  that  date  rdled 
upon  are  subject  to  protection  under 
section  10  of  FEniA,  as  amended,  should 
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be  made  wlthlu  30  days  subsequent  to 
publication  of  this  natten 
Dated:  February  10,  1976. 

JoRv  B.  Rrch.  Jr.. 

Dlrertor, 

Reertstmtiou  Division. 
Arvucanoirs  Baatnw  (OPP-gSOM/SW) 

KPA  roe  Symlxd  11B18-Aa  ABO  Chemical 
Cotp.,  Itasa  Meyers  BO,  Detroit  la  48227. 
DELUZK  wnrrSB  CmXEIV.  Active  Ingre- 
cllente:  n-Alkjl  (80%  Clf.  80%  CIS.  6% 
®12,  B%  CIS)  dimethyl  benzyl 
chlortOes  2Jn%;  n- Alkyl  (S8%  me  53% 
C14)  dimethyl  ethylhenzyl  ajnmntHum 
chlorides  2.25%:  Isopropanol  35.00%. 
Method  of  Sopport:  Application  proceeds 
under  2(b)  of  interim  pMey.  R^ubllshed: 
Formula  change.  FMSl 

KPA  roe  Symbol  284-BOT.  Anchem  Products, 
Inc,  Bro<Aalde  Ave,  Ambler  PA  19002. 
IMPBOVJSD  OBWAMBtrAl,  WKSSUCB  FRE- 
KMEROENCX  HKRUldDK.  Active  Ingredl- 
enU:  ButraUa  [4-(14-diniethyletttyl)-N- 
(1-methylprapyl)  -  2.8  -  dlnltrdbenzen- 
emlne]  47.4%.  Method  of  Support:  AppU. 
cation  proceeds  under  2(h)  of  interim  nol- 
Icy.PMM 

EPA  FUe  Symbol  St79-A  Amerloan  rs*nrti,> 
Oo,  Inc,  a  4th  Ave,  HaakaU  NJ  07420. 
on,  OP  CITBONBZiLA  CXTl/COI.  Active  Xn- 
fradleeta:  QU  of  CltroneUa  100%.  Method 
of  S\ipport:  AppUcatUm  proceeds  under 
2(c)  of  Interim  poUey.PMl? 

BPA  roe  Symbol  1246S-U.  Aqua  Laba,  Inc., 
3S  High  St,  Ameebury  MA  01918.  AQQA- 
CIDE  SiO  B.  Active  Ingredients:  ntanAiinw 
cyan4wllthlolmldocarbonete  4J18%:  Xthyl- 
enodiamlne  1j80%;  PoteeetuBa  H-methyl- 
dlthiocarbamate  598%.  Method  of  Sup¬ 
port:  AppUcetion  prooeedo  unmr  8(b)  of 
latorlm  poU<w.  BepubUehod:  Boeteod  oSOr 
to  por  etoteoeeeri  ewhmttted.  PM88 

BPA  Bog.  No.  lOOSS-S.  Aqwa  Serr  --gfeTm 
Xae,  3431  ■  SSth  St,  Los  Angetee  CA  00058. 
A-105  MZCBOBIOCIDiX.  Active  InpedtoeU : 
N-Attyl  (58%  014.  38%  015.  5%  CIA  6% 
CIS)  Dlmethyi  Beov^  Aounoalum  Ghlo- 
rtdee  5Jtf%:  N-Alkyl  (50%  ClA  16%  C14. 
17%  CIA  8%  CIS)  Dimethyl  ethylbenayl 
aomeoslam  chieride  8.35%:  bis  (Trihutyl- 
tln)  oxide  3A75%r.  Method  of  Support:  Ap. 
pHnotten  preoeede  under  3(e)  of  mtertm 
peMey.PMtt 

va  FUe  symbol  ieS8S-LA.Atheolnlm.Xm:, 
SMS  N.  let  Bt,  MUwaukeo  W1  8SS13. 
KMUXSXnABUI  DISBOnCXDB  OOMGSM- 
‘IBATS  KUL  Active  Iiigre(UenU:»Mahdhton 
ST%;  Methytaited  WephttwilinBe  S5%. 
Method  of  Support:  AppttcoWcm  proceeds 
under  3(e)  of  isterlm  pell^.  mis 

EPA  roe  Symbol  SOStS-BQ.  BAM  Interna- 
tloDat.  Inc..  FO  Ben  lllA  Thfbodaux  LA 
70M1.  MIClCO-CBtANaB  23  DSmOSMT- 
DISINFBCTANT.  Active  Ingredlente:  iUkyl 
(Cli  55%,  Cie  38%.  CIS  14%)  dimethyl 
benzyl  ammonium  chloride  3A%:  laepro- 
panol  3.0%;  Beeentiel  oUa  0.6%.  Method  of 
Support:  AppUcotloo  proceeds  nndsr  S(c) 
at  interim  policy.  Republished;  Revteed 
offer  to  pey  stotement  submitted.  P301 

EPA  roe  ^mbol  6185-BAI.  Blo-Inb,  Inc., 
PO  Bex  ItaO.  Decatur  QA  80031.  BIO- 
CniABD  ovrr-ioo  ALQICXDB.  Active  in- 
gredlents:  Alkyl  (CIS  81%.  C14  38%,  C16 
11%.  C8  and  CIO  SA%.  CIS  3A%)  dimethyl 
ben^rl  amucatam  elUortde  99%;  Itthut- 
ytttn  neodeeonoete  6j0%;  AUyl  (014  IS%. 
Clt  38%,  ms  14%)  lUmettiyt  bensyl  m&- 
moBtum  chloride  45%;  AD^  (014  38%. 
CIS  5%.  CIS  5%)  lUmethyl  ethyl  annneal- 
um  bromide  1S%.  Mrihed  at  Snppert: 
Anplleetien  preceede  under  t<e)  «f  Interim 

peOey.nos 

EPA  roe  f^mbol  179-XA.  The  B.  H.  Bogle  Oo, 
PO  Box  568.  Alexandria  VA  22313.  BO-BID 
B-10  BBOMACIL  WEED  KniEB.  Active 
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Ingredients:  Bromacn  (B-bromo-S-sec-  EPA  File  ymbol  10337-T.  ndi 
butyl-«-methylunkcU)  lJi%.  Method  <rf  Oo,  Inc,  117  Blanchard  81 

Support:  Application  proceeds  under  2(e)  07106.  VBT-7.  Active  Ingied 

of  IntOTlm  poUcy.  PM35  amd  38A%:  Potassium  salt  o 

EPA  Beg.  No.  6710-39.  <aiae(nx  Chemical  3.6-pyrladaklnedlone  11.1% 

Corp,  2600  Tates  Ave.,  Oonunerce  OA  90040.  Support:  Application  procee 
SEVIN  GARDEN  DUST.  Active  Ingredients:  of  interim  policy.  FM26 

Carbaryl  (1 -naphthyl  N-methylcarbamate)  epA  PUe  Symbol  303-BNE.  Hui 
6.0%.  Method  of  Support:  Application  pro-  inc.,  968  E.  Tipton  St,  H 

ceeds  under  2(c)  of  Interim  policy.  PM12  46760.  MATAR  OEBMIOn 

EPA  File  Symbol  29211-0.  Chemlfaz,  800  OENT.  Active  Ingredients: 

Firestone  Blvd,  La  Mirada  CA  90638.  - 

WHIRLPOOL  EMULSION  BOWL  CLEAN¬ 
ER  AND  DISINFECTANT.  Active  Ingredi¬ 
ents:  Hydrogen  Chl<nrlde  21.8%;  Isopropyl 
Alctdiol  4.0%;  Oxalic  Acid  1.2%.  Method  of 
Support:  Application  proceeds  under  2(e) 

<a  Interim  policy.  Republished:  Revised  Inc,  PO  Box  112.  Tlmontum,  Maryland 
offer  to  pay  statement  submitted.  PM32  21093.  HVAO  SLIMICIDB  NO.  101.  Active 
EPA  File  Symbol  11600-0.  Conklin  Co,  Inc,  Ingredients:  Disodlum  eyanodlthlomldo- 
Highway  101  and  Valley  Park  Drive,  Shako-  carbonate  8.68%;  Potassium  N-metbyldl- 
pee  MN  66379.  DAIBOX  Active  Ingredl-  thlocarbamate  6.07%;  Method  Support: 
ents:  n-Alkyl  (60%  C14.  80%  016.  6%  012.  ApiAlcatlon  proceeds  under  2(b)  of  Interim 

6%  C18)  dimethyl  beneyl  ammonium  p<dloy.  Republished:  Revised  offer  to  pay 

chlorides  6.0%;  n-Alkyl  (68%  012,  32%  statement  submitted.  PM88 
C14)  dimethyl  ethyl  ben^  ammonium  EPA  File  Symbol  777-LO.  Lehn  St  Fink  Rod. 
chlorides  6.0%;  Phosphcnle  add  80.0%.  Div.  of  Sterling  Drug  Ine,  226  Summit 

Method  oS  Support:  Application  proceeds  Ave,  BContvale  NJ  07646.  LTBOL  DISIN- 

tmder2(b)  of  Interim  policy.  Republished:  FBCTANT  SPRAT.  Active  Ingredients:  o- 

Bevlsed  offer  to  PAT  statement  submitted.  Phenylphend  0.1%;  N-Alkyl  (018  92%; 

PM33  016  8%)-N-Ethyl  Moiphllnium  EthyUnil- 

EPA  File  Symbol  6740-UO.  Conarood  Corp.,  fatea  0.086%;  Alcohol  76.0%.  Method  of 

Household  Products  Div,  813  Ridge  Lake  Sxipport:  Application  proceeds  under  3(b) 

Kvd,  PO  Box  171417,  Memphis  TN  38101.  of  interim  policy.  R^ubllshed:  Revised 

HOT  SHOT  HTT  ROACH  St  ANT  fCTTJjER.  offer  to  pay  statement.  PM82 

Active  Ingredients:  Pyrethrins  0.050%;  EPA  File  Symbol  777-LU.  l«hn  St  Fink  Prod. 
Technical  Plperonyl  Butoxlde  0.076%;  N-  Div.  of  Starling  Drug  Ine.  LTBOL  SPRAT 

Octyl  Blc^loheptene  Dicarboxlmlde  DISINFECTANT  TYPE  O.  Active  mgredl- 

0.126%:  2-(l-Methylethoxy)  phenol  meth-  ents:  o-Phenylphenol  0.1%;  N-Alkyl  (018 

ylcarbamate  1.000%;  Petroleum  Distillates  92%;  C16  8%)-N-Bthyl  Ifoxphollnlum 

82.760%.  Method  of  Support:  Application  Ethylsulfates  0.066%;  Akmhd  79X>%. 

proceeds  tmder  2(c)  of  interim  policy  state-  Method  of  Support:  A^Ucatten  proceeds 

ment.  PM12  under  2(b)  of  interim  policy.  Bapublldied: 

EPA  File  Symbol  1203-LU.  Delta  Foremost  Revised  offer  to  pay  statement  submitted. 
Chem.  Oorp,  3916  Air  Park  St.,  Memphis  PM82 
TN  88118.  DELTA  FOREMOST  SOFIEB 
FABRIC  SOFTENER  Active  Ingredients:  n- 
Alkyl  (60%  C14,  80%  C16,  6%  C12.  6% 

018)  dimethyl  benzyl  ammonium  chlorides 
0S%;  n-Alkyl  (68%  012,  82%  014)  di¬ 
methyl  ethylbenzyl  ammonium  chlorides 
0J%.  Method  of  Support:  Application  pro¬ 
ceeds  under  2(b)  of  Interim  policy  state¬ 
ment.  Republished:  Revised  offer  to  pay 
statement  sulomltted.  PM31 
EPA  FUe  Symbol  6621-AU.  Eagle  Chemical 
Co,  2819  W.  Lake  St,  Chicago  H.  0061X 
moUAT.  Active  Ingredients:  n-Alkyl  (60% 

014,  80%  016.  6%  012,  6%  018)  dlmethjd 
benzyl  ammonium  chlorides  226%;  n- 
Alkyi  (68%  013,  82%  014)  dimethyl  vtbyl- 
benzyl  ammonium  chlorides  326%;  So¬ 
dium  Oaibonate  8.00%;  Tetrasodlum  eth- 
ylenediamlne  tetraacetate  1.00%.  Method 
of  SuppMi:  Application  proceeds  under  2 
(b)  interim  policy  statement.  Repub¬ 
lished:  Revised  offer  to  pay  statement  sub¬ 
mitted.  FM81 

EPA  File  Symbol  6621-AO.  Eagle  Chemical 
Co,  2819  W.  Lake  St.,  Chicago  IL  60612. 

MLSTICIED  DISINFECTANT.  Active  In¬ 
gredients:  n-Alkyl  (60%  C14.  30%  016,  6% 

C12,  6%  018)  dimethyl  benzyl  ammonium 
chlorides  6%;  n-Alkyl  (68%  C12.  82%  014) 
dimethyl  ethylbenzyl  ammonium  bhlo- 
rldes  6%.  Method  of  Support:  Application 
proceeds  under  2(e)  of  intelm  poUcy 
statement.  Republished:  Bevlaed  offer  to 
pay  statement  submitted.  FM31 
EPA  Reg.  No.  1471-36.  Blanco  Products  Oo, 

Div.  of  EU  Lilly  A  Oo,  PO  Box  1760,  Indi¬ 
anapolis  IN  46206.  TBEPLAN.  Acttve  In- 
grecUenta:  Trllluralln  (a,a,a-trifluro-2,6-dl- 
nitro  -  NN  -  dlpropyl-p-tolukUne)  44A%. 

Method  of  Support:  AiHDllcation  proceeds 
under  3(e)  of  Interim  p^y  statement.  Re¬ 
publish^:  Revised  offer  to  pay  statement 
submitted.  PM28 


published:  Revised  offer  to  pay  statement 
submitted.  PM31 

EPA  File  Symbcd  1706-RUI.  Naloo  Chemical 
Co,  2901  Buttwlleld  Rd,  Oakbrook  IL 
60631.  NALCO  2624.  Active  Ingredients:  n- 
alkyl  (60%  014.  80%  016,  6%  C12. 

6%  018)  dimethyl  benzyl  ammonliun 
chlorides  6%;  n-Alkyl  (68%  C12,  32%  C14) 
dimethyl  ethylbenzyl  ammonium  chlorides 
6%.  Method  of  Support:  Application  pro- 
.  _  ceeds  imder  2  (b)  Interim  policy.  PM31 
o-phenylphenol  EPA  File  Symbol  1706-BUT.  Naloo  Chemical 
8.16%;  p-tertl-  Co.,  2901  Butterfield  Bd.,  Oak  Brook  IL 
60621.  NALOO  6WH602  MICROORGANISM. 
Active  Ingredients:  n-alkyl  (60%  C14,  30% 
C16.  6%  C12,  6%  018)  dimethyl  benzyl 
ammonium  chlmldea  6%;  n-alkyl  (68% 
C12,  32%  C14)  dimethyl  ethylbenzyl  am¬ 
monium  chlorides  6%.  Method  of  Support: 
Application  proceeds  imder  2(b)  of  Interim 
policy.  FM31 

EPA  Beg.  No.  11626-30.  Peterson/Purltan, 
Inc,  Hegeler  Lane,  Danville  n>  61882.  P/P 
DISINFECTANT  DEODORANT  SPRAT  “O”. 
Active  Ingredients:  n-Alkyl  (60%  014.  80% 
Ol%  6%  012.  6%  018)  dimethyl  benzyl 
ammonium  chlorides  0.073%;  n-Alkyl 
(68%  012.  82%  014)  dimethyl  ethyl- 
benzyl  ammonliun  Chlorides  0.072%;  Etha- 
xufi  68.088%;  n-Alkyl  (018  92%.  016  8%) 
n-Ethyl  nunphollnium  ethylsulfate  0.114%. 
Method  of  Supp<at:  Application  proceeds 
tmder  2(b)  of  interim  policy.  Republished: 
Revised  <^er  to  pay  statement  submitted. 
PM81 

EPA  Pile  Symbol  060&-L.  Philadelphia  Quartz 
Oo,  PO  B<n  840,  VaUey  Forge  PA  19482. 
FABBI-STAFH  II.  Active  Ingredients: 
n-Alkyl  (60%  C14.  30%  C16,  6%  012, 
6%  018)  dimethyl  benzyl  ammonium 
chlorides  112%;  n-Alkyl  (68%  012.  32% 
C14)  dlmeth^  ethylbenzyl  ammonium 
chlorides  112%.  Method  of  Support:  Ap¬ 
plication  proceeds  \md«r  2(b)  of  interim 
policy.  B^ubUshed:  Revised  offer  to  pay 
EPA  File  Symbcfl  777-11*.  Lehn  St  link  PtoE.  submitted.  PM81 
Div.  of  Sterling  Ihrug  me.  LTSlHi  PUMP  epA  File  £Qrmbol  87296-E.  FRODUCTS-SOL, 
SPRAT  DISINFEOrANT.  Active  Ingredi-  mo,  2010  Ode.  Birmingham  MI  48008. 
ents:  o-Phenylphend  0.1%;  N-Alkyl  (018  BIODEBM  400.  Active  Ingredients:  22- 
92%:  016  8%) -N-Ethyl  Moipholinlum  Dibromo-3-netr!loproprlonamlde  10%. 
Ethylsulfates  0.086%;  Aloohd  792%.  Method  of  Siqiport:  Application  proceeds 

Method  of  Support:  Application  proceeds  under  2(o)  of  Interim  policy.  Republished: 

TUider  2(a)  of  Interim  policy.  Republished:  Revised  offer  to  pi^  statement  submitted. 

Change  In  formulation,  additional  claims,  PM84  _ 

new  offer  to  pay  statement  submitted.  EPA  Beg.  No.  37296-6.  PRODUOTB-SOL,  me, 
FMS2  3010  Cole,  Birmingham  MI  48008.  BIO- 

EPA  File  Symbol  3126-OBB.  Ohemagro  Agr.  DERM  800.  Active  IngredlMits;  l-(8- 
Div,  Mobay  Chem.  Oorp,  PO  Box  4918,  ohloroallyl)  •82.7-triaea  -  1  -  aaonlaadama- 
Kansas  City  MO  64130.  METASTBTOX-B  4  tine  chloride  6720%.  Method  of  Support: 
EMUIsmABLE  8TS1EMX0  INSECTICIDE.  Appllcatl(m  proceeds  under  2(e)  interim 
Active  Ingredients:  E-ia-(Btbylsulfinyl)  p^cy.  Republished:  Revised  offer  to  pay 
ethyl]  0,0-dlmethyl  phoqlhorothloate  statement  submitted.  PM84 

46%:  AromaUe  Petroletun  DlstUlate  28%.  SPA  FUe  Symbd  a6841-B.  Bed  Top  Products, 
Method  of  Support:  Application  proceeds  Inc,  Seguln  St,  La  Vemla  TX  78121.  444Q 
under  2(b)  of  Interim  p<filoy.  P1C16  DISINnKTANT-SANrnZBR  DBODOBIZ- 

EPA  Beg.  No.  8126-121.  Ohemagro  Ag,  Oorp,  SR.  Active  Ingredients:  Alkyl  (014  60%; 

Mobay  Chem  Corp,  PO  Box  4918,  Nsnsai  012  40%.  018  10%)  Dimethyl  benzyl  am- 

Clty  MO  64120.  BATOOH  2%  BAIT  IN-  monium  Chloride  10.0%;  Bthan<fi  2.0%. 

SECnciDB.  Active  InflyefflMits:  8-(l-  Method  of  Support:  Application  proceeds 

Methylethoxy  phenol  methylcarbamate)  under  2(o)  of  Interim  poUoy.  Republished: 

2%.  Method  of  Support:  Anfilcatlon  pro-  Revised  offer  to  pay  statement  submitted, 

ceeds  under  3(a)  of  interim  policy.  Be-  PMSl 

published:  Added  uses.  PM12  EPA  FUe  Symbol  84779-B.  Repel  Products, 

EPA  File  Symbol  6020-BT.  MOM  Ohonloal 

Oo  me  7776  NW  06th  ST,  pij  Rairhij  INSECT  BEPELLANT  CIOTO. 

S^TOO  wjp  S^tSSrST-DEODQR. 

IZEB-MILDEWCIDB.  Acttve  Ingredients: 

Alkyl  (014  90%,  012  6%.  016  6%)  D4- 
methyl  8,4-Dlchlorobenayl  Ammonium 

Chloride  1260%;  Alkyl  (014  68%;  016  Owp^jMW  NW  MO^  1%  Ul^ 

28%;  012  14%)  Dimethyl  Benzyl  Am-  nreEOTiOH>E  PAIFER  A^ve  Lag^ 
numlum  Chlwlde  0.626%;  Alkyl  (014  90%, 

012  6%,  016  8%)  Dimethyl  Ethyl  Anuno-  car  hamate  12%.  Method  M  Support; 

nlum  Bromide  0.626%;  Sodium  Oartxmats  AppUcatkm  proceeds  9(b)  jff  IntesMs 
0.600%;  Bthylenedlamlne-tetxaacetlo  Add,  B^uMls^t  pay 

Tetrasodlum  Salt  0.190%:  ITlnntntlal  Oils  statenent  submlttsfi*  FM18 


866  Bldge  Lake  Blvd,  Memphis  TN  8illV 


nEOHAL  lEOISTEt,  VOL.  41,  NO.  33— W60NES0AY,  FEitUAlY  18.  1976 


NOTICES 


BTVEBSIDB  MALATBIOM  S.  Activ*  In*  Add  uses  &  revised  offer  to  pey  statement  Stfttff  desllliur  to  certify  aiTpUcftton  to 

gredients:  Malatblon  (O.O-dlmethyl  phos-  snbrrftte^PMlT  submit  A  plan  for  its  oertiflcatlOli  XKO- 

phorodtthloate  ot  dSethyl  mercaptoauc-  EPA  Beg.  Nb.  llST-dS.  Vliitala  OhenHeele.  7:^  , ,, rm. . .  , 

rtnate)  5e.e%;  Aromatac  Petroleum  SetTSAt  Inc.  S»40  W.  Norfolk  BA.  Pnrt— wtk  VA  W  8^  CtmotM 

36^%.  Metbod  at  Sopport:  Appttoaitton  SSTM.  FRO-CIDK.  Active  Incredlenta:  unaer  tms  BMtloa  snkll be  mUntaiaM  in 

proceeds  under  2(c)  at  Interim  policy.  Be-  Pyrethrlns  0.5%;  Tecbnicel  plperonyl  bu-  accordanee  with  the  State  plan  aipproved 

published:  Bevlsed  offer  to  pay  statement  tozlde  4.0%;  Petroleum  hydioearben  oU  under  this  section. 

submitted.  PMIA  bee*  12A%;  Method  at  Support:  AppUca-  On  Novonber  26, 1975.  notice  WM  pub- 

KPA  Pile  aymbol  11647-00.  Share  Corp.,  PO  tlon  proceeds  under  2(b)  of  Interim  poUcy.  in  the  Fedebal  Registbe  <40  FR 

Box  a,  Brookllrid  WI  63006.  MOSQUITO  BepubUshed:  Added  use  St  rerlsed  offer  to  q#  the  Intent  of  the  Sealonal  Ad- 

AND  PLY  CONTOOL  AND  LABVICinB.  pay  statement  submitted.  PM17  7^  l 

Active  Ingredients:  Heavy  Aromatle  Naph-  KPA  Reg.  No.  1187-70.  Virginia  Chemicals,  nunlstrator,  aPA  Region  X,  to  approre. 
tha  86.81%:  Methoxychlor.  Ibchnlcal  Inc..  3240  W.  Norfolk  Bd..  Portsmouth  VA  on  a  contingency  basis,  the  Washington 

4.09%;  Malatblon  3.14%;  2,2-dlchloroTlnyl  23703.  SFRATBITB.  Active  Ingrements:  Flan  for  Certification  of  Coounerclal  and 

dimethyl  phosphate  1.17%.  Metbod  of  Pyrethrlns  0.5%;  Technical  piperonyl  bu-  Private  Applicators  of  Restricted  Use 

Support:  implication  proceeds  under  a(c)  toilde  1.0%;  N-Octyl  blcycl<*^tane  dicsr-  Pesticides  (Washington  State  Flan) 

of  Interim  pcAley.  PM13  boximlde  1X)%  Petroleum  dlstUlatee  12A%.  continaencv  asoroval  was  reauMted  hv 

EPA  PUe  SynUxU  476-KBIN.  Stauffer  caiem-  Method  of  Support:  AppUcatlon  proceeds  >r**^^*  ^^° ,  .***  requeaseo  oy 

leal  Co.  1200  S.  47th  St.  Richmond  CA  undw  2(b)  of  Interim  policy.  Republished:  atate  Ol  Washington  PWldlng  pro- 

94804.  SUTAN  +  ENCAPSULATED.  Active  Added  \]8e  Sc  revised  offer  to  pay  statement  mulgation  of  implementing  regulations. 

Ingredients:  S-ethyl  DUsobutylthiocarba-  submitted.  PM17  Complete  copies  of  the  Washingtcm  plan 

mate  4eA%.  Method  of  Support:  Apidlca-  0A  Reg.  No.  1187-47.  Virginia  Chmnlcala. 

tlon  proceeds  tinder  2(b)  of  Interim  policy.  Inc.  8S40  W.  Norfolk  Rd.  Portsmouth  VA  1^4  WashlBffton  Prrmrtmffnt  of  Aari- 
PM25  23708.  VIRCHEM  ONE  SHOT  ABROS^Ri  /.aai^iiwA 

EPA  PUe  Symbol  10398-0.  Sterwln  Labs..  Inc.  INSBCnciDB.  Active  Ingredienta:  Pyiu-  JP*A 

FO  Box  637,  MlUsbCHn  IM  19966.  FORMULA  thrins  0A%:  Technical  Piperonyl  Butoxlde  X  omoe.  Seattle.  WaAingWm; 

101  PUMP  DiamPECTANT.  Active  Ingre-  4.0%;  Petroleum  dlstUlate  12^%.  Method  &nd  the  OflBoe  of  Pesticide  Programs, 

dleute:  o-Phenylphenol  0.11%;  N-Alkyl  of  Support:  Appllcaticm  proceeds  under  SPA.  Washington.  D.C. 

(C18  92%.  C16  8% )  -N-Ethyi  Morphoitmum  2(b)  of  Interim  poUcy.  RepubUriMd:  Added  No  comments  were  received;  therefore, 

EthytaultatSB  f>XM%;  AloohfU  M.68%.  use  Sc  revised  offer  to  pay  statmnent  sub-  the  pi""  as  appeared  in  the  FtoBSAL  RkC- 

Method  of  Support:  AppUcatlon  proceeds  mttted.  Pin?  istee  Novmnber  26 

under  2(b)  of  Interim  poUey.  Republished:  EPA  Beg.  NO.  1187-36.  Ahtglnla  Gbamlcals, 

Bevlsed  offer  to  pay  statement  suhenltted.  Inc.  3340  West  Norfolk  Bd.  Poctsmoutk 

PMS2  VA  23703.  VIRCHEM  ONE  AEROSOL 

EPA  PUe  Symbol  0619-T.  Synthetic  Labe.,  mSBCTTCIDE.  Active  Ingredleate:  Pyre- 

PO  Box  13L  Dracut  MA  01826.  QC  SUPER  thrins  0A%;  Technical  piperonyl  butoxlde 

10  DISINnECTANT-SANniZBR-FUNQI-  1.0%;  N-octyl-blcycloheptene  dicarbox- 

CIDE-DEODORIZER.  ACUve  Ingredients:  Imlde  1.0%;  Petntenm  dlstlUates  12A%. 

Alkyl  (C14  60%,  C16  36%,  C12  5%.  CIS  Method  of  SnppcMt:  AppUcatlon  proceeds 

5% )  dimethyl  be^yl  anunmlum  ddocMes  under  2(b)  of  Interim  poUey.  RepvMMwd: 

5.0%;  Alkyl  (Clt  88%.  C14  32%).  dimethyl  Added  use  St  revised  o6Ber  te  pay  statement 

ethylbMOfl  sinmowhM  ctdarMH  64>%.  sabmilted.  FMIT 

Metead  of  Support:  OppHfedtea  prooesds  SPA  FBe  C^rmbol  7401-ETA.  Vetumtaiy  Pur- 
under  2(b)  of  lateriaspoUey.BopntaMahed:  chasing  Oroupe.  Inc.  PO  Boa  460,  Boobam 

Bevlsed  oS«r  te  pay  stetemeut  aubmttted.  TZ  73418.  m-TIELD  LIVESTOCK  SPRAT 
PM31  No.  8.  Aettve  Ingradlents: 

EPA  Pile  ^mbol  8810-U.  Synthetic  Labs..  (Tbriinioal  OhVirInatert  Camphme  con- 

Inc.  Victory  Lane.  Dcacut  MA  01826.  OC  teinisg  67-88%  Cblortne)  43E%;  MaU- 

20.  Active  Ingredients:  Octyl  Decyl  Dl-  thion  (O.O-dlmethyl  dlthlophosphate  of 

methyl  Ammonium  Chloride  4.66%  Dioc-  diethyl  merci^itosuoetDate)  4A%:  Petro- 

tyl  Dimethyl  Ammoniiun  ChkirMe  tE6%;  itum  Distillate  24D%;  Aromatic  Petroleum 
Dldecyl  Dimethyl  Chloride  Dertvattve  Solvent  19A%.  Method  of  Sup- 

2JU1%;  Tetrasnrtlum  port:  AppUcatlon  psoeeeds  under  2(c)  of 

Tetrmoetata  kA0%;  Tsoprnpyl  Aleohol  interim  policy.  BepubUshed:  Revised  offer 

3j60%.  Ifethnil  of  Stmnart:  AnnUcatlon  to  pay  statement  submitted.  PM16 

proceeds  under  2(b)  of  Interim  peHcy.  Re-  *FA  POo  Symbol  7461-EAT.  Vetantary  Pnr- 
published:  Bevlsed  offer  to  pay  statement  chasing  Oroups,  Inc.  PO  Box  460.  Bonham 
submitted.  FM81  TX  76418.  HI-TIELD  6%  MALATHION 

EPA  Beg.  M&  88782-4.  Tte-Ag  Co,  PO  Box  DUST.  Aettve  Ingredtmts:  Melsthien  (0.0- 

688.  lIBslsu  TZ  78683.  ETHYL  dimethyl  dMUophosphate  of  diethyl  smr- 

PABATHZON  4  KO.  Aottm  Ingredlsats:  captaoucetaate)  5%.  Method  of  Support: 

Ptaathlau  (0.0  diethyi  O-p-uttropkeuyl  AppUsrthwi  proceeds  under  2(c)  of  interim 

tklapiHBphaffE)  48J8%;  Xytsue  47.76%.  poU^.  BepuWshed:  Bevlaed  offer  to  pay 

Method  8f  Support:  AppMcatlcm  piueesde  stetement  subnUtted.  FM16. 

under  2<e)  of  interim  poUey.  Rspiitdlebsd:  spA  File  Symbol  11650-0.  WalUng 
Revised  offer  ta  pay  statement  sukasltted.  qo.  PO  Box  408,  Sioux  PbUs  SD  87101. 

A— 160.  Active  Inriedlents! 

EPA  FUe  Symbol  9276-0.  Santimiae  Dtv. 

Texas  OuU  Indus.  2912  PdasU  Hwy. 

Baltbnore  MD  21224.  DBTEZ.  AcUve  In¬ 
gredients:  Octyl  DMyl  Dimethyl  Ammo¬ 
nium  Chloride  4.50%;  INoctfl  Dimethyl 
Ammonium  Chloride  2.25%;  Dldecyl 
Dimethyl  Ammonium  Chloride  2.26%; 

Tetnwodtam  Bthylane  diamine  TMraaoe- 
tate  2.40%.  Method  of  Suppert:  AppMoa- 
tlon  prooaeds  under  2(b)  of  Interim  peMey 
BepubUshed:  Beeieed  offer  to  pay  elate- 
ment  sutandtted.  PHI 

EPA  Reg.  Ne.  1187-38.  Virginia  Oheodeale. 

Inc..  3346  W.  Norfolk  Bd.  Portsaiiulh  VA 
23708.  tWTT-OTBEE  AEB0808.  INBBO- 
TICIDB.  Active  Ingredimte:  Fyiottulus 

0.6%;  Tedn^  ptpsronyt  huteatee  iff%;  fleetteu 4(A) (2)  of  tbeFedmllDapell- 
N-Ootyl  btwototaeptene  ffloaihoMBMde  ddhk  88iA  RpdPHkiBtdff  Ac4 

L0%i  Petroleuin  dUtUlatm  1K8%.  IMBod  (nHUD.  ••  affffBhded  (W  fllffl  9T^  T 
of  Buppoct:  dppilretinn  proceeds  under  UjBU?.  itt),  8Bi  tbe  lMpi8ff98nNog  ISgA* 

8(h)  af  tetacim  psMcy.  B^nhUshsd:  lAttBBS  of  40  CFB  Pari  171  require  dafili 


1975  win  po  un¬ 
changed. 

It  hat  been  determined  that  toe  Wash¬ 
ington  plan  wffl  satisfy  toe  reordrements 
of  section  4(a)(2)  of  toe  ameutied 
FIFRA  and  of  40  CFR  Part  171,  if  toe 
regulatioBs  described  in  toe  plan,  which 
are  necessary  for  its  imptenentatton,  are 
procnnigatod  by  toe  WastaingtMi  D^iart- 
ment  of  Agriculture.  Accorthmly  toe 
Washington  plan  is  approved  oonttogent 
upon  promulgatton  of  implementing 
regulations  in  accordance  with  and  as 
Toxi«>hene  pnecribed  in  toe  State  plan. 

This  contingency  approval  shnii  ex¬ 
pire  fifteen  (IS)  months  from  its  effec¬ 
tive  date,  if  these  terms  and  cocMttttons 
are  not  sattsfled  tor  that  tone.  On  or  be¬ 
fore  toe  expiratian  of  toe  period  of  con- 
tingency  approval,  a  notice  toall  be  pdii- 
Ushed  m  toe  FEdkbm.  Reczstee  copcem- 
ing  the  extent  to  whidi  toeee  terms 
and  oooditieos  have  been  satislied.  and 
the  approval  statos  of  the  WaShtegtoo 
plan  AS  A  reaidt  thereof . 

Vfeefiee  dote.  Rvsaant  to  seetton  4 
<d)  of  toe  HdmIwhIrAtive  Piwoedwras 
Act,  5  UA.C.  551(d).  toe  Agener 
that  there  is  good  caffN  f  er  pravMIng 
that  the  fifteen  months  oonttageney  ap¬ 
proval  granted  herein  te  toe  Watolacton 
plan  toafi  be  elective  irmnedhteh. 
Dioctyi  dl-  IMther  the  Wsehingtnn  pisn  NmV  ner 
methyl  ammomhim  ridocite  »%  BUni  tMs  Ageney%  oonUngency  appsnval  of 
•leohoi  16%.  Method  of  Suppert:  Apptlea-  toe  plan  create  any  direct  or  hnaMdlate 
tern  proceeds  under  a(h)  of  intetim  poHey.  oMlgaitkKis  on  peetlcide  appihntofi  or 
Ri^ubiished:  Revised  offer  te  pay  state-  other  peraens  in  toe  State  of  WBihlng- 
mentsteHuitted.  FMSS  Detays  in  starting  toe  week  neees- 

(F7t  Doc.76-4661  Piled  2-17-78:3:46  am]  sarrto  feBpiement  toe  {dan,  sueii  AS  may 

beoncahsnetbyprovklhigBQiinslateref- 
-  feettve  date  far  this  catMammr  ap- 

(FBL  486-7:  OPF-Msooa)  pTOval.  sio  jncBMhtent  iSh  toTUK 

WASumermt  totereat.  ActewfiBgiy,  toh  <  nntlagawt  ap- 

jwovml  shall  become  dfeettve  kamedl- 


FMEiaL  MOISTEI,  VOC  4),  NO.  33  BtOHtSOAY. 
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[FRL  490-3] 

AMBIENT  AIR  MONITORING  REFER¬ 
ENCE  AND  EQUIVALENT  METHODS 

Reference  Method  Designation 

Notice  Is  hereby  given  that  the  EPA, 

In  accordance  with  40  CPR  Part  53  (40 
FR  7044,  February  18,  1975) ,  has  desig¬ 
nated  a  reference  method  for  the  meas- 
iirement  of  ambient  concentrations  of 
carbon  monoxide.  This  reference  method 
Is  an  automated  method  (analyzer) 
which  utilizes  the  measiirement  principle 
(non-dispersive  infrared  spectrometry) 
and  the  calibration  procedure  specified 
In  Appendix  C  of  40  CFR  Part  50,  as 
amended  on  February  18,  1975  (40  PR 
7042) .  The  method  is: 

RPCA-0278-008 — “Bendix  Model  8501- 
5CA  Infrared  CX>  Analyzer,”  operated  on 
the  0-50  ppm  range  and  with  a  time 
constant  setting  between  5  and  16  sec¬ 
onds,  with  or  without  any  of  the  follow¬ 
ing  options: 

A — ^Rack  mounting  with  chassis  slides. 

B — ^Rack  mounting  without  chassis  slides. 

C — ^External  sample  piunp. 

This  method  is  available  frmn  the 
Bendix  Corporation,  Process  Instruments 
Division,  Post  Office  Box  831,  Lewisburg, 
West  Virginia  24901. 

A  test  analirzer  representative  of  this 
method  has  been  tested  by  its  manufac¬ 
turer,  in  accordance  with  the  test  pro¬ 
cedures  specified  in  40  CFR  Part  53.  After 
reviewing  the  results  of  these  tests  and 
other  information  submitted  by  the  ap¬ 
plicant,  EPA  has  determined,  in  accord¬ 
ance  wiUx  Part  53,  that  this  method 
should  be  designated  as  a  reference 
method.  The  information  submitted  by 
the  applicant  will  be  kept  on  file  at  the 
addr€^  shown  below  and  will  be  avail¬ 
able  for  inspection  to  the  extent  consist¬ 
ent  with  40  C7FR  Part  2  (EPA’s  regula¬ 
tions  imi^ementing  the  Freedom  of  In- 
f (HmatioQ  Act) . 

As  a  r^erence  method,  this  method  is 
acceptable  for  use  by  States  and  other 
control  agencies  for  purposes  of  §  51.17 
(a)  of  40  CFR  Part  51  (“Requirements 
for  Pr^iaratimi,  Adoption,  and  Submit¬ 
tal  of  Impl^entati(m  Plans”)  as 
amaided  on  February  18,  1975  (40  FR 
7042).  For  such  use,  the  method  must 
be  used  in  strict  accordance  with  the  op¬ 
eration  or  instruction  manual  provided 
with  the  method  and  subject  to  any  lim- 
itati<His  (e.g.,  operating  range)  specified 
in  the  tppUcable  designation  (see  de- 
6cripti(m  of  method  above) .  V»xdor  mod- 
ificatimis  of  a  designated  method  used 
for  purposes  of  §  51.17(a)  are  permitted 
only  with  prior  approval  of  EPA,  as  pro¬ 
vide  in  Part  53.  Provisi<ms  concmiing 
modificaticm  such  methods  by  users 
were  luxqTosed  on  February  18,  1975  (40 
FR  7064)  and  are  expected  to  be  promul¬ 
gated  shMily. 

In  general,  the  designation  applies  to 
any  analyzer  which  is  id^tical  to  the 
analyzer  described  in  the  deslfi^iation.  In 
many  cases,  similar  analyzers  manufac¬ 
tured  prior  to  the  designation  may  be  up¬ 
graded  (e.g..  by  mlnm:  modification  or  by 
substitution  of  a  new  <^?erati<m  or  In- 
structi<m  manual)  so  as  to  be  identical 


to  the  designated  method  and  thus 
achieve  designated  status  at  modest  cost. 
The  manufacturer  should  be  cmisulted 
to  determine  the  feasibility  of  such  up¬ 
grading. 

Part  53  requires  that  sellers  of  desig¬ 
nated  methods  comply  with  certain  cmi- 
ditions.  These  conditions  are:  (DA  c(^y 
of  the  approved  operation  or  instruction 
manual  must  accmnpany  the  analyzer 
when  it  is  delivered  to  the  ultimate  pur¬ 
chaser,  (2)  the  analyzer  must  generate 
no  imreasonable  hazard  to  operators  or 
to  the  environment,  and  (3)  the  analyzer 
must  function  within  the  limits  of  the 
performance  specifications  given  in  Table 
B-1  of  Part  53  for  at  least  1  year  after 
delivery  when  maintained  and  operated 
in  accordance  with  the  operation  or  in¬ 
struction  manual.  Certain  additional 
conditions  of  designation  were  proposed 
on  February  18,  1975  (40  FR  7064) ,  and 
are  expected  to  be  prmniilgated  shortly. 
Aside  from  occasional  breakdowns  or 
malfunctUxis,  consistent  or  reputed  n(m- 
compliance  with  any  of  these  conditions 
should  be  reported  to:  Director,  Envi¬ 
ronmental  Monitoring  and  Support  La¬ 
boratory,  Department  E  (MD-76),  U.S. 
Environmental  Protection  Agency,  Re¬ 
search  Triangle  Park,  North  Carolina 
27711. 

Designation  of  this  reference  method 
will  provide  assistance  to  the  States  in 
establishing  and  operating  their  air  qual- 
ity  surveillance  systems  under  40  CPR 
51.17(a).  Additional  Information  con¬ 
cerning  this  section  may  be  obtained 
writing  to  the  address  ^v«i  above. 

*  Wilson  K.  Tallet, 

Assistant  Administrator 
for  Research  and  Development. 

February  11, 1976. 

[PR  Doc.76-4648  PUed  3-17-76;8:46  am] 

[PRL  490-4] 

STACK  HEIGHT  INCREASE  GUIDEUNE 
Air  Quality  Standards 

During  the  last  two  years,  three  United 
States  circuit  courts  of  appeals  have  ad¬ 
dressed  the  question  of  when,  if  at  all, 
tall  stacks  and  other  methods  of  disper¬ 
sion  technology  may  be  utilized  as  a 
means  of  attaining  and  maintaining  na¬ 
tional  ambient  air  quality  standards.  See 
NRDC  et  al  v.  EPA,  489  F.2d  390  (CA5. 
1974) ;  Big  Rivers  et  al  v.  EPA.  523  F.2d 
16  (CA6, 1975) ;  and  Kennecott  Copper  v. 
EPA,  CA9,  No.  75-1335  (decided  Novem¬ 
ber  28, 1975) . 

In  each  case  the  court  in  question  in¬ 
terpreted  section  110(a)  (2)  (B)  of  the 
Clean  Air  Act  as  requiring  the  use  of  con¬ 
stant  emission  limitations  (as  opposed  to 
dispersion  d^iendent  technology  such 
as  tall  stacks)  as  the  primary  means  for 
achieving  ambient  air  quality  standards. 
However,  following  the  lead  of  the  'PU\h 
Circuit — ^the  first  court  to  address  the 
issue — each  of  the  courts  also  recognized 
that,  where  constant  emission  limita¬ 
tions  were  «nployed  to  the  maximiim  ex¬ 
tent  achievable,  it  would  then  be  aig>ro- 
priate  to  permit  the  um  of  dispersion 
techniques  where  necessary  to  achieve 


ambient  standards,  finally,  the  last 
court  to  address  the  question — the 
Ninth  Circuit— held  that  where  constant 
emissicm  limiting  techniques  were  avail¬ 
able  in  a  techncdoglcal  sense  but  under 
circumstances  where  the  installation  of 
such  technology  by  a  given  source  would 
be  economically  imreasonable,  the 
Agency  could  permit  the  use  of  di^rsion 
techniques  as  an  interim  measure  pro¬ 
vided  that  certain  iq;)ecified  steps  were 
taken  by  the  source  of  provide  for  the 
eventual  satisfactory  control  technology. 

To  implement  the  principles  estab¬ 
lished  by  the  above-cit^  cases  in  a  uni¬ 
form  and  consistent  manner,  the  Agency 
has  prepared  for  use  in  its  r^onal  of¬ 
fices  the  document  which  follows.  This 
document,  which  contains  both  a  l^al 
analysis  of  the  cited  cases  as  wcffi  as  a 
guidelines  for  implementing  the  prin¬ 
ciples  established  by  the  cases,  is  effec¬ 
tive  as  of  January  13,  1976.  It  will  be 
used  by  the  regional  offices  in  reviewing 
future  Plan  revisions  and  in  re-evaluat¬ 
ing  existing  State  Implementation  Plans 
to  determine  whether  any  such  Plans 
have  the  potential  for,  or  explicitly  per¬ 
mit,  the  use  of  dispersion-dependent 
technology  as  a  means  of  achieving  am¬ 
bient  air  quality  standards.  The  prin¬ 
ciples  set  forth  in  the  doeiunoit  will  also 
be  used  in  reviewing  State  new  source 
construction  permits. 

This  dociunent  is  being  published  in 
the  Federal  Rcgister  to  insure  that  it  is 
available  to  persons  who  Intend  to  un¬ 
dertake  construction  projects.  The  pub¬ 
lic  will  have  an  (^portunity  to  comment 
on  any  proposed  corrective  action  under, 
taken  by  the  /^ency  with  reQ)ect  to  Plan 
provisions  that  are  deemed  to  be  defec¬ 
tive  because  of  their  actual  or  poten¬ 
tial  reliance  on  dispersion-dependent 
techniques. 

Legai.  Intesfutation  and  OKtideline  to  Im¬ 
plementation  OP  Recent  Corner  Decisions 
ON  THE  SimjacT  or  Stack  Height  Increase 
AS  A  Means  or  Meeting  Fdeeal  Ambient 
Ant  Qitalitt  Standards 

I.  introduction 

Section  110(a)  (3)  (B)  of  the  Clean  Air  Act 
requires  that  emission  limitations  must  be 
used  in  State  imi^mentatlon  plans  although 
“other  measures  as  necessary”  may  be  used 
to  supplement  emission  limitations  in  mrder 
to  attain  the  national  standards.  This  sec¬ 
tion  directs  the  Administrator  to  ^prove  a 
State  implementation  plan  if: 

it  includes  emission  limitations,  schedules, 
and  timetables  for  compliance  with  such 
limitations,  and  such  other  measures  as  may 
be  necessary  to  insure  attainment  and  main¬ 
tenance  of  such  iHimary  and  secondary 
standard,  including  but  not  limited  to,  land 
use  and  transportation  controls. 

WhUe  at  one  time,  the  meaning  of  the 
above  language  may  have  been  subject  to 
doubt,  the  decisions  ot  the  courts  (as  dis¬ 
cussed  below)  now  make  it  unmistakably 
clear  that,  in  legislating  110(a)  (3)  (B),  Con¬ 
gress  intended  that  State  plans  would  have 
to  rely  on  emission  UmltattoBs  to  the  ex¬ 
tent  possible,  and  that  strategies  which 
merely  redistributed  poUution,  eg.,  SCS  and 
stack  height  increases,  were  to  be  used  only 
as  a  s\q>plement  to  emission  llndtations. 
SpeciflcaUy,  as  construed  by  the  courts,  it  is 
cleu  that  Congress  did  not  Intend  increased 
stack  height  and  SCS  to  be  vmA  as  a  means 
of  attaining  national  ambient  air  quality 
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standards  where  c<»istant  raoisston  reduction 
controls  were  arallsble.  Ulus,  tt  Is  only  when 
constant  controls  are  not  STailable  that 
“other  measures  asoaay  be  neceeeary“  may  be 
ttumed  to  In  order  to  insure  the  attalxunMit 
and  maintenance  of  the  national  standards. 

So  that  State  environmental  protection 
agencies  and  polluters  subject  to  State  im¬ 
plementation  plans  (SIPs)  may  conduct 
their  activities  with  CMtainty,  EPA  deems  it 
dMirable  to  publish  an  interpretative  guide¬ 
line  setting  forth  (1)  ^  Agency^  under¬ 
standing  of  the  Courts*  decisions,  and  (11)  the 
manner  in  which  the  Agency  intends  to  im¬ 
plement  the  dedBionsT'  In  sum,  the  sections 
which  foUow  indicate  when,  if  over,  tech¬ 
niques  which  merely  redistribute  or  dl^>erse 
pollution  may  be  used  as  a  means  of  acblwv- 
ing  Fedmd  ambient  air  quality  standards. 

S.  JUSZCIAL  DSCISIONS 

The  first  decision  to  Interpret  section  110 
(a)(2)(B)  was  that  at  the  Fifth  Circuit 
Court  of  Appeals,  on  February  8.  1074.  In 
that  case,  NBDC  et  al.  v.  BPA  (489  F.ad  390) . 
one  question  before  the  Court  involved  the 
zise  of  tall  stacks  as  a  control  strategy  tech¬ 
nique  in  the  State  of  Georgia.  In  addressing 
this  Issue,  the  Court  hdd  that  a  tall  stack 
strategy,  l.e.,  one  which  establishes  emission 
control  requirements  as  a  function  of  stack 
height,  or  otherwise  permits  dispersion  of 
pollutants  through  increased  stack  height  as 
a  means  of  attaining  or  maintaining  ambient 
air  quality  standards,  could  only  be  em¬ 
ployed  under  two  circumstances:  '^l)  Where 
the  constant  emission  control  requirements 
of  the  control  strategy  are,  of  themselves,  suf¬ 
ficient  to  attain  the  standards;  or  (2)  where 
the  constant  control  requirements  of  the 
control  strategy  (as  expressed  in  either  emis¬ 
sion  limitations  or  fuel  q>eciflcstions)  re- 
fiect  the  “maximum  degree  of  emission 
limitation  achievable”  and  that,  notwith¬ 
standing  such  requirements,  other  meas¬ 
ures — such  as  SCS  <»  tall  stacks — are  neces¬ 
sary  if  the  national  standards  are  to  be  at¬ 
tained. 

The  decision  if  the  Fifth  Circuit  was 
recently  followed  <>y  the  Sixth  Circuit  in  Big 
Bivers  et  al.  v.  £PA.  523  F.  3d  16,  (CAe,  4976) , 
and  by  the  Ninth  Circuit  in  Kennecott 
Copper  Corp.  v.  EPA,  decided  on  November  28, 
1675.  In  t  ie  latter  ease,  EPA  Invoked  the 
teachl.  j  jf  the  Fifth  Circuit  and  argued 
that  the  use  of  SCS  as  a  permanent  means 
of  meeting  ambient  air  quality  standards 
was  impermissible  under  the  Clear  Air  Act. 
However,  in  making  this  argiunent,  the 
Agency  acknowledged  that,  in  some  instances, 
thwe  might  be  situations  in  which  the  in¬ 
stallation  of  beet  available  control  tech¬ 
nology  (hereiimfter  BACT)  would  be  eco¬ 
nomically  tinreasonable  or  ill-advised  for 
engineering  or  siting  reasons.  Under  such 
circvunstances,  it  was  asserted  that  a  fair 
interpretation  of  section  110(a)  {2)  (B) 
would  pMmit  the  following  regulatory 
scheme:  First,  the  source  in  question  would 
be  required  to  Install  reasonably,  available 
(as  opposed  to  “best  available”  or  “maximum 
achievable”)  constant  controls.  Second,  if 
the  Installation  of  reasonably  available  con¬ 
trol  technology  (hereinafter  RACT)  was  in¬ 
sufficient  to  achieve  ambient  air  quality 
standards,  tall  stacks  and/or  SCS  would  be 
permissible  as  an  interim  means  of  achiev¬ 
ing  the  standards.  Finally,  the  source  in 
question  would  be  required  to  conduct  re¬ 
search  for  the  purpose  of  developing  (and. 
ultimately,  installing)  new  f<wm8  of  con¬ 
stant  oontrcfi  techniques  sufficient  to  achieve, 
ambient  standards  at  a  cost  more  reasonable 
than  that  of  presently  available  BACT. 

The  regulation  that  was  the  subject  of  the 
Ninth  Circuit  Uttgatlon  followed  the  pattern 
described  above.  In  upholding  the  regula¬ 
tion.  the  Court  indicated  its  agremamat  with 
the  result  reatdsed  by  the  Fifth  Circuit  in  the 
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NRDC  case  and  with  the  Fifth  Circuit’s 
analysis  of  the  perttnmt  legislattve  hlsto^. 
The  Ninth  Cbreutt  also  stated  that,  similar 
to  the  otmclualoa  reaiffied  by  the  Sixth 
Cirouit  in  the  Blf  Bivert  case,  it  (the  Ninth 
Circuit)  bMieved  that  a  recent  deotsttm  of 
the  United  States  Supreme  Court  involving 
section  110  of  the  Clean  Air  Act  (lYsla  v. 
KBDC  et  al..  421  US.  60.  7  EBC  1735  (1975)  ) 
added  "significant  svq>port*’  to  “EPA’s  inter¬ 
pretation  oi  1857e-5(a)  (3)  (B)  (Le..  1 110 
(a)  (2)  (B)  ]  as  expressing  a  preference  for 
emission  limitations.”  (Kennecott  Capper 
Corporation  v.  EPA,  Slip  c^lnlon  at  page  6) . 

m.  IMPLEMENTATIOM  OT  THX  JUDICXAI. 

DBCISIONS 

A.  Overview.  The  guideline  which  follows 
r^ects  EPA’s  imderstandlng  of  the  Court 
decisions  dlsciissed  in  secticm  n  of  this  notice, 
as  well  as  the  manner  in  which  the  de¬ 
cisions  will  be  implemented  by  the  Agency. 
The  elements  of  the  guideline  will  be  iq>- 
plled  to  every  State  implementation  plan. 
The  guideline  discusses  when  stack  height 
increases,  including  stack  height  increases 
used  in  conjunction  with  supplementary 
contnfi  systems  (SCS),  will  be  accepted  by 
EPA  as  a  means  of  meeting  ambient  air  qual¬ 
ity  standards. 

The  general  philosophy  expressed  in  the 
guideline  is  that,  consistent  with  the  de¬ 
cisions  of  the  ooxirts,  stack  height  increases 
and/or  SCS  are  acceptable  cemtrol  strategy 
measures  only  aftw  the  applieatlon  of  avail¬ 
able  control  measures  and  are  never  permit¬ 
ted  as  a  means  of  allowing  the  increase  of 
emissions  at  any  source. 

Finally,  although  none  of  the  decisions 
specifically  addressed  the  question  of  how 
the  Clean  Air  Act’s  preference  for  constant 
controls  would  be  applied  to  new  sources 
(for  purposes  of  (1)  State  new  source  review, 
and  (11)  oontred  strategy  dMnonstrations  as¬ 
sociated  with  later  SIP  revisions) ,  the  guide¬ 
line  does  specifically  address  this  question 
in  a  mannM’  which  EPA  believes  is  consistent 
with  the  declsKms  of  the  Courts. 

B.  Sources  in  Existence  Prior  to  January  31, 
1972  (the  latest  date  by  which  SIPs  were  to 
be  submitted  to  EPA) . 

Scope:  This  section  addresses  the  manner 
in  which  stack  height  will  be  oemsidered  with 
respect  to  sources  in  existence  on  January  31, 
1972.  In  other  words,  it  implies  only  to 
somoes  which  are  considered  (Mther  expHdt- 
Itly  or  inqfiicitly)  in  current  SIP  control 
strategies;  it  does  not  neceasaiily  iq>ifiy  to 
sources  being  subjected  to  new  source  review. 

The  section  sets  fOTth  not  only  the  basis 
for  approval  of  SIPs.  but  also  provides  guid¬ 
ance  with  respect  to  revisions  of  SIPs. 

Implementation:  In  determining  the  con¬ 
trol  required  of  an  existing  source  for  at¬ 
tainment  and  maintenance  of  the  national 
standwds,  a  State  may  not  take  into  account 
the  dispersive  effects  of  an  Increased  stack 
height  for  which  construction  commenced 
after  January  31.  1972  except  in  the  follow¬ 
ing  clrczunstances; 

(1)  If  the  soiurce  initiated  construction 
of  the  stack  height  increase  by  grading  and 
pouring  of  concrete  prior  to  February  8, 1974 
(the  date  of  the  Fifth  Circuit  Court’s  deci¬ 
sion  regarding  the  use  of  Increased  stack 
heights),  with  the  ipproval  of  the  State  (or 
authmrffied  governmental  subdivision),  per¬ 
manent  credit  in  the  SIP  control  strategy 
demcmstratlon  may  be  taken  for  any  increase 
up  to  2)4  times  the  height  of  the  facility 
serviced  by  the  stack. 

(2)  If  the  source  applies  best  available 
control  technology  (BACfT).  an  unlimited 
stack  height  inerease  may  be  credited  in  a 
control  strategy  demonstration  for  attaining 
and  maintaining  ambient  air  quaUty  stand¬ 
ards. 

(8)  If  the  source  cannot  BACT,  but 
(H>pUes  reasonably  available  cemtrefi  teeh- 
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nology  (BACT),  an  unlimited  stack,  height 
increase  m^  be  credited  In  a  oontnA  stratenr 
damoBstratlon  as  a  temporary  measure  for 
attaining  and  maintaining  ambient  air  qual¬ 
ity  standards. 

O.  Nets  Sources,  ijs..  Source*  Receiving 
Construction  Permit*  After  February  5, 1974. 

Scope:  This  section  addresses  the  manner 
In  whl^  stack  height  Is  considered  for 
sources  which  received  construction  permits 
after  February  8,  1974,  the  date  at  the  Fifth 
Circuit’s  decision  in  NRDC  et  al  v.  EPA.  As 
such,  it  applies  to  sources  which  have  al¬ 
ready  been  or  will  be  subjected  to  new 
source  review,  and  also  applies  to  future  oonr 
trol  strategy  dMnonstrations  which  consider 
those  sources.  The  general  philosophy  of  the 
guldMine  U  that,  with  the  arrival  of  the 
Fifth  Circuit  NRDC  decision  on  February  8. 
1974,  both  persons  se^ng  to  build  new 
sources  and  State  new  source  review  boards 
were  on  notice  that  any  attempt  to  meet 
new  source  review  requirements  through  the 
use  of  tall  stacks  might  weU  conlUot  with 
II  liq^(a)  (3)  (B)  and  (D)  of  the  Clean  Air 
Act.*  Accordingly,  while  the  guideline  which 
follows  does  not  attenq>t  to  overtmm  or  viti¬ 
ate  already-issued.  poet-NBDC  v.  SPA  con¬ 
struction  permits  that  were  predicated  upon 
tau  Btad^  the  gruklellne  does  limit  the 
amount  of  stack  height  credit  that  may  be 
assigned  to  such  sources  for  purposes  of  later 
control  strategy  demonstrations. 

By  contrast,  construethm  permits  issued 
after  the  release  of  this  guideline  may  not 
be  baaed  upon  stack  height  except  as  indi¬ 
cated  below.  Nor,  except  as  indicated  below, 
may  stack  height  credit  be  asslgiMd  to  such 
sources  for  purposes  of  later  control  strategy 
demonstrations. 

Implementation:  1.  Source*  Receiving  Con-- 
struction  permits  after  Pebmery  8,  1974, 
(the  date  of  the  rtfth  Cireuit  decision) 
and  prior  to  the  releaa*  of  thU  guideline. 

For  purposes  of  EPA  evaluation  at  stote- 
ISBued  constructimi  and/or  opwating  per¬ 
mits.  the  source  will  be  credited  with  what¬ 
ever  stack  height  it  committed  to  at  the  tirw 
it  submitted  its  construction  permit  applica¬ 
tion  (as  approved)  to  the  Stote. 

For  purposes  of  EPA  review  of  contnd 
strateg^y  demonstrations  aooonq>anylng  later 
Pltm  revisions: 

(1)  If  the  source  applied  the  best  avail¬ 
able  contrM  technology  (BACT).  there  Is  no 
restriction  on  stack  h^ht.  BACT  la  as  de¬ 
fined  in  ParagraiA  III(D)  of  this  guideline. 

(2)  If  the  source  did  not  ap|^  BACT,  it 
may  be  given  credit  only  for  a  stack  bel^t 
which  does  not  exceed  two  one-half 
times  the  h^ht  of  the  facility  it  serves. 

(8)  If  the  source  cannot  apply  BACT,  but 
tqipUes  reasonable  available  control  tech- 
mdogy  (BAOT),  an  unlimited  stack  height 
increase  may  be  credited  in  a  control  strategy 
demonstration  as  a  temporary  measure  for 
attaining  and  maintaining  air  quality  stand¬ 
ards. 

2.  Source*  Receiving  Construction  Permits 
after  the  release  of  this  notice. 

For  purposes  of  (1)  EPA  evaluation  of 
S^te-isszied  construction  and/or  (grating 
IMrmlts,  as  well  as  (11)  EPA  review  of  control 
strategy  demonstrations  accompanying  later 
Plan  revisions: 

(1)  If  a  source  ^plies  the  beet  available 
control  technology  (BAOT),  there  is  no  re¬ 
striction  on  stack  height.  BAOT  is  as  defined 
in  paragraph  IIl(D)  of  this  guideline. 


^Such  knowledge  can  not  be  imputed  to 
sources  not  part  the  <wigiaal  SIP  control 
strategy  and  receiving  construction  permits 
prior  to  February  8,  1974.  Acoordin^y,  such 
sources  (for  aU  purposes)  wOl  be  credited 
with  whatever  stack  hslg^.  was  oonunitted 
to  at  the  time  of  State  new  source  review. 
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trol  lUMsurw  must  atUl  to*  oonaMered.  Tbe  be  neceeaery  to  require  the  source  to  apply 
uee  of  low  sulfur  ooel  and  ooal  washing,  an  8CS  tor  the  interim  period  In  order  to 
either  separately  or  In  oomhination,  ml|^t  be  protect  the  ambient  standanto.  There  would 
iq)prQpriate  options  and  aoo^table  In  meet-  be  iw  precondition  that  BACT  be  applied. 
Ing  BACT  crlt«1a.  The  capital  as  wrU  as  op-  However,  In  this  rase,  the  source  Is  not  re¬ 
lating  costs  of  iq>plying  theee  oontrol  tech-  lieved  Atom  liability  under  section  804  of  the 
xilqiaea  are  to  be  taken  into  aooeunt  In  soak-  Act,  (Ijo^  would  gain  no  Immunity  from 
Ing  the  rase-by-case  determination  and.  citizen  suit) ,  even  if  there  are  no  violations 
when  the  cost  of  using  low  sulfur  ooal  Is  not  of  the  national  standards, 
aigni&cantly  less  than  the  cost  of  FQD.  oocd  (8)  SIP  Revision — Under  this  mechanism, 
washing  alone  might  be  oonsldMwl  BACT.  a  eoince  can  not  operate  an  approved  SCS 
(hUy  aftw  a{qi;kUcatUm  of  whatever  measures  unless  a  number  of  conditions  are  met  In- 
are  determined  to  be  BACT,  weuld  the  source  eluding  Installation  of  BACT.* 
be  aide  to  take  any  credit  for  stack  hel^t  The  stack  be^Bht  provisions  In  this  gulde- 
inorsaas.  llm  closely  parallel  the  dreumstances  In 

In  the  caea  of  existing  smaltets,  BACT  will,  which  SCS  may  be  permlsslWe  as  an  SIP 
In  moat  oasas,  ba  eoonmnloally  tmraasonable  revision.  Both  require,  as  a  minimum,  the 
and  oould.  In  soine  caaea,  reauit  In  shutdown,  application  of  BA^  and  neither  can  be  used 
Under  such  ctreumstanoest  BACT  wBl  uaually  to  allow  emission  Inereasas  at  a  source  (ez- 
aquata  to  oontrol  of  aU  strong  gas  streams  oept  where  oil  to  coal  convarslon  Is  ordered 
though  i»operly  operated  and  maintained  tmdw  BTOCA) .  Bach  has  dlstlnet  advantagas 
double  oontact  acid  plants  (or  alngje  contact  which  would  mafceona  or  the  o'dwr,  or  some 
acid  plans  where  singu  oontact  jdants  combination,  t3a.o  preferred  measure  In  spe- 
aie  alirady  on  line) .  Where  Increased  acid  eSle  sitnatlons.  The  main  advantage  of  em- 
plant  oiqwclty  la  required  to  treat  jnesently  ploytog  SCS  la  that  tbte  system  forces  the 
untreated  strong  gas  streama,  BACT  for  aocii  source  owner  to  assume  llabtttty  fra  any 
gaa  straams  must  be  doable  contact  ambient  staiMlard  vtolatlone  in  a  given  area 

surrounding  the  aeouree.  However,  fra  the 
Since  BACT  Involves  a  decision  that  Is  legal  reasons  stated  abom,  SCS  would  always 
beesd  orlncioally  soonomic  and  enirl-  It*  k  temporary  solution  tor  odsttng  sources 

neertnff  ^«fn^dfintl"na.  the  and  wlB  not  be  allowed  for  new  sources. 

BACT  should  be  subject  to  future  ra-evalua-  The  restrletlons  on  static  helgbt  apply 
tlon  to  detramlne  If  tilectlve  control  solely  to  the  credit  which  can  be  given  in 
measures  would  be  iq>pltoaMe  due  to  tech-  aeeenwlng  the  Impeet  of  a  source  on  ambient 
Tvfjrwirtnai  nr  chanase  in  eoo-  idandards.  So  long  as  stack  height  is  not  used 

Twwvtn  Where  the  use  of  BACT  Seu  of  emlasion  reduction,  the  Agency 

has  been  approved  by  the  State  (and  BPA) .  enoottcages  tall  statics  an  a  msans  of  furrier 
credit  fra  stack  height  increases  Msoclated  mtwimirtng  the  aCeete  of  emissions  on 
with  BACT  would  only  be  permitted  as  a  growsd  levti  concentrations. 

so,  “• 

As  reoognlaed  by  all  three  circuit  court  Rockk  StULOW, 

declsloDs  discussed  above,  eiq>plementary  AssUtant  AAminiitrator 

oootroi  syirt^.  1^  tafl  for  Air  and  Waste  Management. 

dispersive  oharacteriaUcs  of  the  atmoaphrae 

to  reduce  ground  levti  pollutant  oooeentra-  IPB  I>oo.TS  iMS  Med  8-17-T8;8:46  am) 


FEDE8AL  lEGISTU,  V(H.  41.  NO.  33— WEONfSOAY.  FEMUAKY  18,  1974 


FEDERAL  COMMUNICATIONS 
COMMISSION 

(Dockst  No.  20«94.  ete4  FCO  7S-711 

AMERICAN  TELEPHONE  AND 
TELEGRAPH  Ca  ET  Ai. 

Mamorandum  Opinion  and  Oidar  Daaig 
naunR  nppHcanona  lor  umaonMaan 
Haarinfon  Stalad  laauaa 

In  the  matter  of  American  Telephone 
and  Telegraph  Co.,  Hawaiian  Tti^ihone 
Co.,  nr  World  Communications  Inc., 
RCA  Global  Communications,  Inc., 
Western  Union  International,  Inc., 
Docket  No.  20694.  File  Nos.  P-G-8241. 
P-C-6241^  T-C-2441;  T-C-2441-A, 

T-C-2437;  T-C-2437-A,  T-C-24a6;  T-C- 
2436>A;  Applications  for  authority  to 
participate  in  the  construction  and 
(»;)«ration  of  an  845  circuit  SF  submarine 
cable  system  betwem  the  United  States 
Mainland  and  Hawaii,  American  Trie- 
phone  and  Telegraph  Co..  Hawaiian 
Teleidtone  Co.,  ITT  World  Communlca- 
tion  Inc.,  RCA  Global  Communications, 
Inc.,  Western  Union  IntemationaL  Inc., 
P-C-8479,  P-C-8426,  T-C-2633,  T-C- 
2530,  T-C-25S2,  Applications  for  author¬ 
ity  to  participate  in  the  construction  and 
operaticm  of  an  845  circuit  SF  submarine 
cable  system  between  Hawaii  and  Oki¬ 
nawa,  via  Guam  and  for  authmdty  to 
acquire  on  an  indefeasible  rlsdit  of  user 
basis,  and  to  operate  for  a  limited  period, 
inteiiest  in  a  Commonwealth  TASI-B 
system  between  Sydney,  Australia  and 
Vancouver.  Canada. 

1.  The  Commission  is  herein  consider¬ 
ing:  (A)  A  Petition  to  Defer  filed  on 
March  IS,  1975  by  the  American  Tele¬ 
phone  and  Telegraph  Company  (ATftT) 
requesting  deferral  of  certain  conditions 
of  the  Commission’s  M^norandum 
Opinion  Order  and  Certificate,  released 
June  15. 1973; " 

(B)  A  Motion  for  Stay  filed  on  March 
13,  1975.  by  ATVT  requesting  that  the 
Commission  stay  the  effectiveness  of  cer¬ 
tain  provlsimis  in  its  Trazm7ac-2  Order, 
pending  Commission  determination  of 
(A)  above; 

(C)  A  Petition  for  Waiver  filed  by  the 
Hawaiian  Tel^itbone  Company  (HTC) 
requesting  that  the  Commission  waive 
certain  provisions  of  its  Transpac-2 
Order; 

(D)  Letters  filed  on  April  11,  and 
May  23.  1975,  by  RCA  Global  Communi¬ 
cations.  Inc.  (RCAGC)  requesting  a  de¬ 
ferment  until  August  1,  1975,  of  cotidn 
provisions  of  the  Transpac-2  Order. 

(E)  A  Joint  appUcatton  filed  on  March 
3,  1975.  by  the  Amadcam  Teleidume  and 
Telegrtqdi  Company  (ATTftT) .  the  Hawal- 
lan  Tel^jihone  Company  (HTC),  ITT 
W(H*ld  Communications,  Inc.  (ITTWC), 
RCA  GHobal  Comnuinlcattons,  loe. 
(RCAGC)  and  Western  Union  Intema- 
tionaL  Inc.  (WUD,  requesting  author¬ 
ity.  punaant  to  ocdertng  paragnqih  14  of 
the  CnrmniBidon’s  TraDspae-2  Order  to 
expend  and  invest  an  additional  $39  mll- 


*48  FOO  M  806,  becMnsftsr  Trsnqiao-l 
Order. 
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lion  in  connection  with  c(Histructi(m  of 
the  Hawail-3/Transpac-2  Cable  Systm. 

(F)  Tempotary  anthortty,  granted 
May  1,  1975,  for  ATRT.  HTC,  TTTWC, 
BCAOC  and  WDI  (the  Joint  mniUcants) 
to  ^nd  an  additional  $39  mtiikm,  upon 
condition  that  such  expenditure  be  at 
the  carriers’ own  risk  and  is  not  to  be  in- 
cluded  in  any  carrier’s  rate  base,  pending 
furtiMT  Cmnmission  Order. 

(G)  Additional  information  submitted 
by  ATIfT  on  June  4,  October  6,  and  Octo¬ 
ber  28,  1975. 

Backgsouns  and  Puaduks 

2.  On  June  14,  1973,  the  Commission 
authorized  ATAT,  HTC,  RCAGC,  ITT 
World  Communications,  Inc.  (ITTWO 
and  Western  Union  IntmiatlonaL  Inc. 
(WUI)  to  construct  and  operate,  in  ctm- 
Junction  with  Kokusai  Denshin  Denwa 
Co.  Ltd.  (HDD)  and  Overseas  Teleoom- 
munlcations  Commission  (Australia) 
(OTCA),  an  845  circuit  SF  submarine 
cable  syst^  between  California,  Hawaii, 
Guam  and  Okinawa.  Among  the  principle 
considoations  which  warranted  the 
Commission’s  finding  that  the  public  In¬ 
terest,  oonveiieice  and  necessiiy  re¬ 
quired  the  construction  of  the  cable  sys¬ 
tem  was  the  “rate  reductions  vrtdch  will 
be  made  available  to  the  public  upcm  au¬ 
thorization  and  installation  of  these 
facilities.’’'  These  expected  rate  reduc- 
ticms  were  based  upon  claims  vdilch  the 
carriers  made  in  their  apiriications  and 
associated  filings  that  construction  and 
(Hieratimi  of  the  cable  would  result  in 
lower  overall  revenue  requirements  for 
the  Pacifle  basin.  ^Decifically,  in  a  letter 
addressed  to  the  Secretary  of  the  Com¬ 
mission  on  November  10,  1972,*  ATAT 
stated  that: 

Upon  iq>proval  ot  the  cable  project  and 
subject  to  Oommiaslon  reviaw  and  i^proval 
oC  our  rate  proposals,  we  wlU  uae  our  beet 
efforts  to  negotiate  rate  adjustments  which, 
based  on  ertsting  call  volumes  and  dura- 
ttons.  wHI  result  In  overall  reduction  In 
charges  to  customws  of  over  20%. 

3.  The  ATAT  letter  further  stated: 

with  authority  to  proceed  with  the  cable 
project,  we  wHI  Immediately  attenqit  to  final¬ 
ise  negotlatloBs  with  each  of  our  corre- 
qmndents  for  reductions  effective  at  tbe 
eartlest  mutually  agreeable  date.  IVom  pre¬ 
liminary  dlseuastoDs  we  brtleve  agreement 
could  be  reachert  with  corre^>ondents  that 
account  for  at  least  of  our  traffic  beyond 
Hawaii  with  resultl^  reductions  effective 
during  1978.  We  will  continue  to  negotiate 
with  tbe  balance  of  the  oorreqiondents  for 
these  reductions  with  the  objective  ot  Imide- 
mentlng  them  between  1973  and  the  cable 
opening. 

In  order  to  assure  that  the  representa¬ 
tions  made  by  ATAT  would  come  to  frui¬ 
tion  in  the  form  of  rate  reductions,  the 
Commission,  in  Paragraph  SO,  specifkudly 
conditioned  its  authorizatlmi  of  the  cable 
system  on  requirements  that  ATAT: 

(1)  me  monthly  reports  on  the  progress 
of  its  nsgotlatioDs  for  ths  estiinated  rate 
reducttona; 


*Tramg>ae-a  Order,  paragraph  47. 
•  Hereinafter,  ATAT  letter. 


7453 

(8)  FUs  tarUEi  inqdementing  such  reduc- 
ttons  as  they  were  negotiated: 

(8)  Sobsalt,  ad  least  ID)  days  prior  ta  ths 
data  servlea  over  tha  caMa  la  proposed  to  he 
tnsUtutsd  ta  pclati  otiMr  thsa  Hswali  tar¬ 
iff  stiMdvdss  whlGh  would  Is^lemant  the 
sforemantlonsd  20%  reduotkm  to  all  points 
to  which  thsy  had  nai  been  Implemwited  at 
an  earlier  date. 

4.  None  of  the  rate  reductions  which 
ATVT  said  were  attainable  has  been 
made.  The  Cammlssloa  has  received 
monthly  letters  from  ATVT  sinee 
tember  IS,  1973,  reporting  that  no  defin¬ 
itive  progress  has  been  made  on  rate  re¬ 
duction  negotiations.  In  its  Petition  to 
Defer  ATAT  now  maintaine  that  beeanse 
of  unprecedented  Inflationary  levels  its 
foreign  correspondents  refuse  to  accept 
any  rate  rednetionaat  this  time,  ^urtiier. 
ATAT  argues  that  an  unilateral  redac- 
tkm  Is  not  a  viable  attemative,  since  this 
would  produce  inelOclent  traffic  hsawamg 
procedures  and  potenthOly  double  the 
impact  of  any  reduction  on  ATATs  rev¬ 
enues.'  Aoewdlngly.  ATAT  urgM  tbe 
Commisskm  to  (Mer  the  effective  date  of 
Its  rate  requirement  “until  such  time  as 
economic  cmidltlonB  permit  ATAT  to  ne¬ 
gotiate  reasonable  rate  adjustments  with 
its  foreign  correepondaits.’’  * 

5.  HTC.  in  its  Petition  for  Waiver,  re¬ 
quested  that  the  Oommisskm  waive  its 
requirement,  found  in  Paraiprairik  5S<a) 
of  the  Transpac-2  Order,  that  HTC  file 
propoeed  rates  few  message  telephone 
traffic  between  Hawaii  and  foreign  points 
in  the  Pacifle  “which  are  no  hlghcff  tha» 
those  filed  by  earrlen  i^ovldtmr  for  iflee 
communications  servlees  between  the 
Mainland  and  such  other  potaits  or  file  a 
detailed  statement  Justifying  on  an  ac¬ 
tual  cost  of  facilities  basis  the  reasone  for 
proposing  higher  rates  and  charges.” 
IAb  ATAT,  BTC  bases  its  request  on  in¬ 
flationary  Impact  and  the  refusal  of  its 
eorremoDdente  to  mrice  a  rate  reduction. 

6.  The  TYanspae-2  Order  aim  required 
that  RGACKi,  whlrii  provides  overseas 
meesage  tritiihone  sesvioe  for  Ouam. 
comply  with  the  provisloiw  of  Paragraph 
52.  In  ita  letters,  RCAGC  notes  that  ne- 
gotiattmis  with  its  foreign  correspondents 
looking  toward  rate  reductions  have  not 
been  fruitful.  Autiiermore,  dbOTHMiftna 
with  ATAT  and  ETTC  respectixxg  Ouam- 
Malnland  and  Quam-Hawaa  rates,  have 
been  affected  by  certain  uncertainties, 
spectflcally  the  pendency  of  Commission 
aetkm  on  ATATs  and  HTCTs  Petitions. 

7.  Pursuant  to  the  Ninth  Ordering 
^aragraj;^  of  the  TTanspac-2  Order,  the 


*T)m  mt—Hitoh  betwvM*  Mot  and  wwt- 
bound  ralM  might  encourage  customers  to 
plaae  operator- asnatis  4  credit  card  or  eolleet 
oaBB  from  Papifio  points  to  UJ6.  polaSB  and  to 
tho  oztssit  thot  wsstbonnd  eaooed  ooat- 
bound  calls  and  westbound  revenuea  exceed 
easUMund  revenues,  the  Impact  of  a  uni¬ 
lateral  reduction,  on  ATAT  would  be  nmg- 
nlfied. 

■The  Motion  for  Stay  filed  by  ATAT.  re- 
queoUng  a  stay  of  tho  effoettveneas  of  the 
Faragrapb  86  rato  rednotion  requirement 
pending  Oommtwslon  detsrmlnatloa  of  the 
Potltkm  to  Defer,  la  effeetivMy  mooted  by  the 
Dedsloa  herein. 
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•In  tb*  OMft  ot  Konn  and  Stngi^Mn 
ATM*  bM  cuooMded  In  negottaiUx^  ttPatid 
reductions,  howwrer  it  does  not  appear  ttsst* 
20%  reduction  In  rates  will  result  as  requto^l 
by  our  Order. 
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^i^^<r^^A;rrSS^rSZ 

p^b.'ssusasgus^igzsss  ssrsTS^is^'^SL^  sL*ss^^rrs^-*'sr^ 

^MOrUnMirate  to  the  manr  more  rarauiee  In  future  reels.  Hie  reel  m«  Hieretm^  shell  ue^  On 

*1,  *  W  not  be  rei»«5entatlve  since  the  LRIC  ments  of  the  Ninth  Ortotes  PaSSS 

15.  ATbT  fuller  argues  that  an  uni-  Study  shows  that  a  major  portkm  of  an-  of  our  ‘n:anspac-2  Order  to  the  estmt 

rate  reduction  rn^j  mean  that  nu^  cost,  for  that  year  taaSmtaUe  necessary^^J  to  acS 

AT&T  must  accept  less  than  half  the  to  the  recoitly  completed  «^«hhle  system  t.M«  Cable  Svstnn  nniv  iirmn  ffimHii.... 

^ ^  sendee.*  (Hawall-3  md  -^anapac-2) .  A  prospec-  that  ATtT and HTCfceepaccoSS^rS 
undersirahle  oc-  tlve  analysl^  tal^  into  consideration  revenues  derived  from  their  applicable 
dls^v^tagm  j^urlng  increasing  traffic  volumes,  should  Im-  Pacific  services  and  segregate  t^erev- 
f*  ***  oost/revenue  oomparlsmi.  enues  In  a  separate  account  for  possible 

reduetkm,  Further,  the  LEUC  Study  attonpts  to  refund  as  determined  at  tiie  outcome  of 

unilateral  ^tantlate  AT&T's  Petition  to  Defer  by  the  hearing,  and  that 

sho^  that  a  10%  or  20%  reduction  tlonal  tariffs  which  woSd.  if  ^o^ 
dollar  outflow  from  the  United  States  would  result  in  a  negative  contribution  implemmit  a  20%  rate  reduetkm. 

mnuon  ro-  18.  With  specific  regard  to  the  (luestion 

However,  the  ques-  of  telephone  and  record  rates  fw^SS 
that  the  amounts  invedved  would  have  tkmable  12%  return  is  Included  In  the  the  Commlsskm^  '!naiisDac-2  Oidw  re- 
Miy  measurai^  Impact  on  U.a  balance  annual  costs  before  making  the  cost/  quires  the  at  new  tarlflk  fm 

^  revenue  comparison  to  (Mermlne  con-  service  betwem  Guam  and  foreign  nntn»t 

trlbutlon.  Therefore,  the  study  also  to  the  Pacific.  RCAOC  has  not  rabmlttod 
trary  to  the  pul^  interest  if  AT&T  were  shows,  that,  without  any  rate  reduetkm,  such  tarifft,  because  of  the  'Negative 
to  eban^  fr^  its  uniqw  arrangements  AT&T’s  Pacific  Basin  services  will  make  reaction*'  of  its  foreign  correnxmdents 
1^^*  W?roach  fol-  a  orntrlbution  to  other  services  of  $3.2  Aa  pointed  out  above;  we  do  not 

forrign  correspondents  minion  above  the  12%  return  included  the  agreonent  of  foreign  correapoiBlents 
among  t»»?«Jvea  ^summary,  we  are  to  Its  annual  costs.  Without  specifically  »n  essential  prerequisite  to  iSeiSdnc- 
Mt  persuadM^  AT&^s  arguments  that  questioning  the  costs  attributed  to  the  tkms.  Howevw.  we  «hsn  tTw>in#|f^  qmi  i>. 
there  m  mffiS^nt  policy  reasons,  baaed  Domestic  Switched  Network  and  Traffic  sue  of  the  Just  and  reasonable  rates  for 
ui^  toe  disadvantages  of  a  unilateral  Operations,  we  do  not  find  that  the  study  service  between  C3aam  and  foreign  potats 
rate  rMuetk^  to  warrant  a  waiver  of  shews  that  any  loos  of  revenue  to  AT&T  to  the  toveetigatkm  instituted  herein, 
t^  rate  condltkms  In  our  Tranqwc-l  resulting  from  tiie  required  rate  reduc-  With  regard  to  rates  between 

Oraer.  tlon  would  be  of  sufficient  magnitude  to  Mainland  and  Ghmm.  which  axe  oom- 

16.  ATfcT  contends  that  the  economic  udvenely  affect  Its  ovoaU  rewnue  re-  pletely  under  the  control  of  UJ3.  canters, 

aspect  of  Its  two-fold  argument^  that  Qulrements.  the  arguments  regarding  the  policy  rea- 

rate  levds  to  the  Pacific  would  be  non-  17.  Ih  sum,  we  do  not  find  AT&T's  two  sons  against  an  unilateral  rate  redne- 
compoisatory  if  a  20%  rate  reduction  fol6  argument  regarding  poU^  consider-  tkm  do  not  apply.  Also;  Tv>*tofr  AT&T 
were  instituted,  is  supported  by  Its  Long  ations  and  Pacific  rate  levels  sufflden^  nor  RCAOC  have  requested  t*'****''  relief 
Run  Incremental  Cost  Study.  However,  Penaastve  to  warrant  a  grant  of  Its  Peti-  regarding  toe  Mhinland-Ouam  rate  re- 
^  are  not  persuaded  on  the  basis  of  the  The  Petition  of  HTC  rrtiss  mxm  duetions  required  by  our  Tran8pac-2 

LRIC  Study  that  the  rate  reduction  f^at  at  AT&T  for  Its  Justification  and  Is  Order.  We  will  therefore  reqatre  that 
would  be  necessarily  inappropriate.  Fhat.  fli«nfore  also  not  persuasive.  However.  epproprlatetarlfbreOectingthenqnlxed 
we  note  that  the  study  is  based  on  as-  do  recogntoe  that  there  are  slgnl-  rate  reductions  for  message  *tifTtiTiinc 
sumptions  which  are  speculative  or  siffi-  ficai^  unoertalnttes  presentiy  toherent  to  service  bstiseen  the  and  Guam 

Ject  tar  uncertainties.  For  instanoe,  ^  question  of  Paetfie  rates,  for  eiam-  become  effeotbo  befosu  the  aettvatton 
AT&T's  estimated  costs,  and  hence.  Pie.  the  effieet  our  Decision  to  the  of  any  dreut^  for  Malnland-Qnam 
revenues  were  based,  to  part,  on  the  pro*  Comsat  Rate  Ceao  It  eeema  to  ue  that  uae.  Our  Tt*iwpac-2  Order  did  not  re- 
valltog  monthly  lease  costs  f<Hr  satoOne  the  most  appropriate  course  would  be  to  quin  a  specific  level  of  rate  reductions 
circuits.  However,  our  recently  rdeaaed  Institute  an  toveetigatkm  on  the  issue  of  to  Guam-Hawall  and  record 

decision  to  the  Comsat  Rate  Case  win  Just  end  reasonable  rates  to  the  Pacific  iratee  or  Ifalnland-Guam  record  rates, 
^ve  the  effect  of  significantly  lowering  area.  Such  an  Investigation  Is  ureclnl-  ^‘•••iver  we  believe  that  toe  Issue  of 
tim  lease  costs  of  satdllte  circuits.**  An-  Petitions  bafom  wheth«  the  existing  rates  are  Jwt  and 

other  questionable  assumption  made  by  If?  zrTT^ ,  Tv”  leasonaWe,  in  light  of  toe  new  cable,  is 

ATIT  is  the  use  of  a  12  percent  return  result  to  their  final  detennlnation.  properly  Inrlndffile  to  the  H«>rtng  we  are 

fackw.  At  present  AT&T  is  alkmed  an  _  *"ft*tut1ng  herein. 

overan  9.5-10  percent  rate  of  return.  The  18.  m  PWt  the  'bntfnrrscfw  elicum- 

LRIC  Study  does  not  support  or  explain  stances”  which  AT&T  axgum  have  toter- 

the  choice  tff  a  12  percent  return  to  the  .rvdr*  niwsui  y«ir  /m  vmied  to  make  the  20  nsrceiA  nduf^km 

Pacific  Basin.  Moreovtf .  toe  LRIC  Study  _ _  impossible  to  achieve  **y»  reomit 

presento  a  cost/revenue  comparison  . _ _ _  high  tofiation  rate.  Wh  have  befde  us 


•AT&T  statM  that  an  unllatacal  rata  i*- 
duetton  of  ao%  woeid  rhangr  the  Pirvtn 
Agraemant  sstOaiaHit  amagsawnta  fVma 
SO/60  «a  S$/Uk,  aasnsnag  ■asHiiwinS  aMI 
waatbonnd  laysmns  wasa  ttaaama. 

••Daelalon.  Doehst  ISCVIl  raltmse  Dmsbs- 
b«r  A  1975.  FOO  75-lSOi. 
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lowing:  “Question:  What  is  the  most  im¬ 
portant  or  pressing  pinhlem  In  the  com¬ 
munity  today?"  At  the  bottom  of  the 
form  are  Wants  for  the  n»mm  of  the  per¬ 
son  interviewed.  OTganlsattoos  with 
which  the  person  is  afBUated  and  tibe 
person's  address.  Between  the  top  and 
bott(»n  oi  the  fwm  is  amide  space  in 
which  Mr.  natau  made  notes  of  the  in¬ 
terviews.  Whmi  Mr.  Flatau  completed 
each  discussi<m,  he  requested  the  persmi 
with  whcMn  he  had  spoken  to  sign  the 
form.  Following  KDIX’s  charges.  Mr. 
Flatau  reinterviewed  all  but  one  of  those* 
individuals  as  indicated  above  and  ascer¬ 
tained  that  those  persons  recalled  that 
they  had  been  interviewed  and  acknowl¬ 
edged  their  signatures.  Mr.  Flatau  also 
supplied  evidence  that  the  interviews  had 
not  been  veiy  brief  or  “grossly  inade¬ 
quate”  as  alleged  KDIX  but  had  been 
adequate  for  Mr.  Flatau’s  purpose.  In  its 
reply  KDIX  concedes  that  the  persons 
in  qiiestica  have  apparently  recalled 
either  some  contact  by  Badlands  and  cer¬ 
tain  substantive  elments  of  the  inter¬ 
views.  Ihe  CTmnmission  finds  that  Mr. 
Flatau’s  description  his  effmrts  resolves 
the  charges  made  by  KDES. 

9.  With  respect  to  the  allegations  con¬ 
cerning  the  adequacy  of  Badlands’  pro¬ 
posed  staff,  KDIX  concedes  that,  in  light 
of  Badlands  oimositlon  and  related 
am^dments,  the  question  can  be  de¬ 
cided  on  the  basis  of  the  pleadings  aiid 
data  now  on  file.  Badlands  pnmoses  a 
staff  of  six  fulltime  and  one  parttime  on- 
ployees.  In  addition,  services  as  ne^ed 
will  be  provided  by  Badlands’  president 
and  another  principal.  Badlands  has  pro¬ 
vided  desciiptlMis  of  the  duties  of  eaWi 
proposed  employee  which  adequately 
support  Badlands’  representations  that 
the  proposed  station  can  be  <4)erated  as 
proposed.  Bi  any  evmt.  Badlands’  staff¬ 
ing  plans  are  not,  on  th^  face,  Incapable 
of  effectuation.  Hierefore,  no  question 
of  the  adequacy  of  its  staff  arises.  United 
Broadcast  Industries,  Inc.,  49  FCC  2d 
313,  31  RR  2d  958  (1974) . 

10.  In  its  petition,  KDIX  criticizes 

Badlands’  financial  proposal  in  some  de¬ 
tail.  In  the  E3DIX  reply  following  Bad¬ 
lands’  opposition  and  an  amendment, 
KDIX  continues  to  press  various  conten¬ 
tions  which,  accordmg  to  donon- 

strate  that  Badlands  is  not  finaorfaiiy 
qualified.  KDIX  claims  ttiat  Mrs.  Mar- 
gurlte  E.  Kleven,  originally  proposed  as  a 
50-percent  stockholder  and  Mr.  Leslie  J. 
Eleven,  her  husband,  who  is  not  proposed 
as  a  Badlands  principe^  did  not  answer 
a  question  previously  raised  by  KDIX  as 
to  whether  Mr.  and  Mrs.  Kleven  had  suf¬ 
ficient  Income  to  assure  that  the  proceeds 
from  a  mortgage  loan  to  Mr.  Kleven  were 
available  to  meet  Mrs.  Kleveu’s  commit¬ 
ment  to  Badlands.  KDIX  also  continues 
to  press  the  question  of  the  effect  to  Mr. 
Eleven’s  financial  commitments  in  con¬ 
nection  with  sq;>pllcations  for  a  new 
standard  broadcast  station  in  Milbank, 
South  Dakota,  and  television  statitms  in 
RaWd  City  and  Lead,  South  Dakota. 

11.  Since  KDIX  filed  its  reply,  the  Bad¬ 
lands  appiicstioQ  has  been  amended  to 
show  that  Mxn.  Kleven  no  Itmger  pro¬ 
poses  to  become  a  50-percent  stockholdear. 


Ihe  Interest  she  now  proposes  to  acquire 
is  only  20  peroenl  For  the  purpose  of 
meeting  Mrs.  Eleven’s  commitment,  there 
is  evidence  of  the  availability  oi  a  loan 
frmn  a  banking  Institution.  With  reflect 
to  Mr.  BUeven’s  commltmmt  in  connec¬ 
tion  with  applications  for  construction 
permits  for  television  broadcast  staUnna 
in  Rapid  City  and  Lead,  South  Dakota, 
those  applications  have  been  rifaniiiBMid 
Iherefore,  Mr.  Eleven’s  commitinents  for 
those  proposals  are  no  longer  r^evant. 
With  respect  to  Mr.  Eleven’s  commit¬ 
ment  in  connection  with  an  application 
for  a  new  standard  broadcast  station  in 
Milbank,  South  Dakota,  that  application , 
was  granted  on  July  25,  1974.  The  sta¬ 
tion  has  been  constructed,  oall  letters 
KMSD  have  been  assigned,  and  the  sta¬ 
tion  is  now  in  operation.  There  is  no  evi¬ 
dence  that  Mr.  Eleven’s  comnfitm^t  in 
connection  with  kmrti  has  any  relation 
to  Mrs.  Eleven’s  c(xnmitment  to  the  pro¬ 
posed  Dickinson  station. 

12.  A  single  aspect  of  Badlands’ 
financial  showing  appears  to  require 
some  clarification.  Knrw  draws  atten¬ 
tion  to  an  offer  of  an  equipment  supplier 
dated  October  5, 1973,  to  lease  equipment 
to  Badlands  for  a  period  of  five  years. 
The  total  amount  for  the  lease  is  said  to 
be  $75,000.  However,  the  offer  also  states 
that  60  monthly  payments  will  be  re¬ 
quired,  and  the  total  amount  of  these 
monthly  payments  is  in  excess  of  $126,- 
000.  KDIX  concedes  that  the  first-year 
equiixnent  payments  will  total  $27,490  as 
refiected  in  an  amendment  filed  by  Bad¬ 
lands.  According  to  the  Commission’s 
calculation,  first-year  payment  will  be 
nearer  $30,000  since,  in  addition  to  the 
montiily  payments,  the  first  and  last  pay¬ 
ments  will  come  due  during  the  first  year. 
It  may  be  that  the  funds  available  in  tiie 
total  amount  in  excess  of  $140,000  will  be 
sufficient  to  cover  approximately  $138,- 
000  fdr  construction  and  initiiq  operat¬ 
ing  costs,  but,  in  view  of  the  fact  that  the 
lease  offer  is  over  two  years  old  and  its 
terms  are  not  entirely  dear,  there  ap¬ 
pears  to  be  no  alternative  but  to  specify 
a  limited  issue  to  permit  Badlands  to 
darlfy  its  financial  proposal. 

13.  In  a  footnote  in  its  petition,  KDIX 
contends  that  it  would  tq;>pear  that  the 
present  and  prospective  holdings  of  Mr. 
Kleven  in  broadcast  stations  present  a 
threshold  question  of  undue  concentra- 
tl(m  of  control  of  broadcast  facilities  in 
the  Western  Dakotas.  As  previously  indi¬ 
cated,  Mr.  Eleven  is  not  a  Badlands  prin- 
cipaL  As  also  previously  noted,  Mr. 
Eleven’s  pttqxtsals  to  acquire  interests  in 
television  stations  in  ilapid  Chty  and 
Lead  have  been  dismissed.  Mr.  Kleven 
has  a  72.91-pNcent  Interest  in  KBHB 
(AM)  and  KBHB-FM  in  Sturgis,  South 
Dakota.  Mrs.  Kleven  also  has  an  Interest 
in  the  Sturgis  stations  of  19.7  percent. 
There  is  no  area  comnum  to  the 
service  area  and  the  service  area  of  the 
proposed  Dickinson  station.  In  fact,  the 
two  dties  are  approximately  170  miles 
iqMurt.  Ihe  Commission  perceives  no  un¬ 
due  (xmcentration  undor  these  circum¬ 
stances. 

14.  Ihe  questimi  of  the  availability  of 
the  origtaud  site  proposed  involved  a  dis- 
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pute  ovar  the  possibility  of  Badlands  se¬ 
curing  a  conditional  use  pamlt  to  con¬ 
struct  at  that  site.  warfiiMay  originally 
requested  a  waivw  of  i  7S.24(g)  (note  2 
supra)  essentially  on  the  basis  of  tiie 
contention  that  thwe  was  no  other  site 
available.  In  arguing  that  other  sltM 
were  availaMe,  KDIX  sulxnltted  evidence 
that  there  are  other  possflfie  sites.  Ap¬ 
parently,  Badlands  secured  one  of  the 
sites  suggested  by  KDIX  and  has 
amaided  its  application  to  spe^y  a  site 
other  than  the  one  originally  proposed. 
Ihere  appears  to  be  no  question  of  the 
availability  of  the  site  now  pn^xised,  and 
that  site  does  not  require  a  waiver  of 
S  73.24(g). 

15.  Examination  of  the  aiH;>llcati(m  of 
the  Roughiider  Broadcasting  Co.,  indi¬ 
cates  that,  in  the  exhiUts  describing  its 
efforts  to  ascertain  community  problems, 
the  applicant  has  not  included  an  ade¬ 
quate  description  of  the  compositimi  of 
the  ccmunimity  and  has  failed  to  submit 
data  to  Indicate  the  minority,  racial  or 
ethnic  breakdown  of  the  coifimunlty. 
Iherefmre,  Roughrider’s  showing  is  not  in 
accordance  with  the  Commisskm’s  re¬ 
quirements.  See  Primer,  note  1,  siq>ra. 
Questions  and  Answers  4  and  10.  Accord¬ 
ingly,  an  appr(H>riate  issue  will  be  speci¬ 
fied. 

16.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are  quali¬ 
fied  to  construct  and  opnate  as  pro¬ 
posed.  However,  since  the  mroposals  are 
mutually  exclusive,  they  must  be  desig¬ 
nated  tor  hearing  in  a  conscdidated  pro¬ 
ceeding  on  the  issues  specified  bdow. 

17.  Accordingly,  it  is  ordered.  Ihat  the 
petition  to  dmy  the  amlication  of  the 
Badlands  Broadcasting  Company  filed  by 
the  Dickinson  Broadcasting  Corporation 
is  granted  to  the  extent  indicated  and  is 
denied  in  all  other  respects,  and  that, 
pursuant  to  section  309(e)  of  the  Com- 
municatlcms  Act  of  1934,  as  amended,  the 
iq>pllcations  of  the  Badlands  Broadcast¬ 
ing  Company  and  the  Roughridw  Koad- 
casting  Co.,  are  designated  toe  hearing 
in  a  cmxsolidated  proceeding,  at  a  tim*> 
and  place  to  be  specified  In  a  subsequent 
order,  upon  the  following  issues: 

1.  To  determine  tiie  precise  terms  of 
the  equipmmt  lease  prc^iosal  an^  in  the 
light  thereof,  whether  the  Badlands 
Broadcasting  Company  has  available 
funds  to  construct  and  operate  the  pro¬ 
posed  station  for  the  first  year. 

2.  To  determine  the  ^orts  made  by 
the  Roughridtf  Broadcasting  Co.,  to  as¬ 
certain  the  community  problems  of  the 
area  to  be  served  and  the  means  by  which 
the  applicant  proposes  to  meet  those 
problons. 

3.  TO  determine  which  of  the  pro¬ 
posals  would  better  serve  the  public  in¬ 
terest. 

4.  TO  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the  fore¬ 
going  issues,  vhich,  if  dither,  of  the  ap- 
plieatimis  should  be  granted. 

18.  It  is  further  ordered,  Ihat  the 
IMckinson  Broadcasting  Corporation,  li- 
coisee  of  stations  BH)IX(AM)  and 
KDIX-IV,  is  made  a  party  to  the  pro¬ 
ceeding. 

19.  It  is  further  ordered.  Ihat,  to  avail 
themselves  of  the  opportunity  to  be 
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heard,  the  ai^licants  and  party  respond¬ 
ent  hmin.  pumazit  to  1 1.221(c)  of  12ie 
CommlBBlon’s  rules,  in  person  or  by  at¬ 
torney.  studl,  within  20  days  of  the  mail¬ 
ing  ot  this  Order,  file  with  the  Commis- 
slim  in  triplicate,  a  written  appearance 
stating  an  intention  to  appear  on  the 
date  fixed  tm  the  hearing  and  present 
evidence  on  the  Issues  specified  in  this 
Order. 

20.  It  is  further  ordered.  That  the  ap¬ 
plicants  hmln  shall,  pursuant  to  sectlan 
311(a)  (2)  of  the  Ccmimunlcations  Act  of 
1934,  as  amended,  and  1 1A94  of  the 
Ccmiznission’s  rules,  give  notice  of  the 
hearing,  either  individually  or,  if  feasible' 
and  consistent  with  the  rules.  Jointly, 
within  the  time  and  in  the  manner  pre¬ 
scribed  in  such  rule,  and  shall  advise  the 
Commission  of  the  pnblicatl(m  of  such 
notice  as  required  ^  I  l.S94(g)  cd  the 
ndes. 

Adopted:  January  27. 1976. 

IMeased:  February  6, 1976. 

FkDBBSL  CoamUNICATIOMS 

Coamssioir, 

[SBAL]  VlKCSIlT  P.  ICULLniS. 

Secretary. 

(TR  Doc.7e-4673  FUed  a-17-<76;8:45  sml 


[B«p<vt  No.  792] 

COMMON  CARRIER  SERVICES 
INFORMATION 

^  Applications  Accepted  for  FHing 

nnausaT  9.  1976. 

The  aamlicaticms  listed  herein  have 
been  fouxMi,  upon  Initial  review,  to  be 
acoeptalde  tor  filing.  The  Commission 
reserves  the  rliht  to  return  any  of  these 
api^heaMons,  if  upon  fnrthbr  examina- 
Mon.  it  is  determined  tii^  are  defective 
and  not  in  conformance  with  the  Oom- 
mlMion's  rules  and  r^ndations  or  its 
poUdes. 

Final  action  will  not  be  taken  on  any 
of  these  applications  earlier  than  31  days 
following  the  date  of  this  notice,  except 
tor  radio  applications  not  requiring  a  30 
day  notice  period  (see  i  309(e)  of  Ihe 
Oommimlcatlons  Act  of  1934)  or  as 
otberwtoe  noted.  Unless  spedfled  to  the 
contrary,  comments  or  petitions  may  be 
filed  ooisBemlng  any  of  these  iqwUca- 
tions  within  SO  days  of  tiie  date  ci  this 
notice. 

In  order  for  an  appUcatton  filed  under 
Part  21  of  the  Commission’s  Rules  (Do¬ 
mestic  PuUle  Radio  Sawices)  to  be  con¬ 
sidered  mutually  exclusive  with  any  other 
such  application  appearing  herein,  it 
must  be  substantially  c(xnplete  and  tend- 
a-ed  for  fil^  by  whichever  date  is 
earlla:  (a)  The  close  of  business  one 
business  day  preceding  the  day  on  which 
the  Oommlseion  takes  action  on  the 
previously  filed  aiHihcation;  or  <b)  within 
60  days  after  the  date  of  the  puMic  notice 
Usti^  the  first  pria  filed  application 
(with  whldi  the  sdwequent  application, 
is  in  ooBfUct)  as  havhig  beai  aocaDted 
for  filing,  m  common  oarrla  radio  serv¬ 
ices  other  than  those  listed  under  Part 
21,  tile  «it-off  date  for  filing  a  mutually 
exctastvu  iqvlicatlan  is  the  close  of  busi¬ 


ness  one  business  day  preceding  the  day 
on  the  previoady  filed  appUcstlon 
is  designated  for  heartag;.  WNh  limited 
exceptions,  an  application  which  is  sth- 
sequently  amended  by  a  majmr  change 
win  be  considered  ae  a  newly  filed  appii- 
cation  for  purpoaes  cd  the  cut-off  rule. 
(See  i  1.227<b>  (3)  and  21.30(b)  of  the 
Commission^  Rules.) 

FsnXSAL  COWMUNICATIONS 
COMinSSIDN. 

[SEAL]  Vincent  J.  MPllzns, 

Secretary. 

Afplicationb  Accdted  Fob  Filing 
DOMESTIC  PUBLIC  LAND  MOBILX  XAOlO  SCKVICE 

ai30S-CD-P-7e,  HohUphODD-Paglng  Badlo 
Ciuporatlon  (KBSSSS).  C.P.  for  Mldltlonal 
faculties  to  operate  on  78..  88  MHZ,  contrcU, 
at  Loc.  #1:  Falmofolli  Street.  800  yds  from 
Ashby  Street,  Jotmston,  Bbode  Xsland. 
21304-CD-P-78,  KanOfcIa  *MlephoDe  Aesod- 
atlon,  Inc.  (New).  O.P.  for  a  new  etatton 
to  operate  on  182A7  MBA  to  he  located 
1586  feet  South  of  Hwy.  11  A  200  feet  West 
of  N-S  township  road  running  through 
center  of  Capron.  OkUhoma. 
21306-CD-P-78.  KanOkla  IMefUione  Aaeod- 
ation,  Zne.  (New) .  OP.  for  a  new  station  to 
operate  on  162A9  MHB  to  he  looeted  % 
distance  between  Manchester,  OklMioma, 
and  Spring,  Kannas,  within  the  state  of 
Kansas. 

21308-CD-P-76.  Knqiire  Paging  Corpcsratlon 
(New) .  CP.  for  a  new  1-way  devdc^mental 
station  to  operate  on  450.875  MHz  to  he  lo¬ 
cated  at  World  Trade  Center,  New  Tork, 
New  York. 

2l307-CD-P-(3)-78,  James  D.  A  Lawrence 
D.  Oarvey  dba  Badiofons  <KLF6i8).  CP. 
for  additional  facilltlee  to  operate  on 
162.24  MHz  at  (8)  new  sites  described  as: 
Loc.  #3:  NB  comer  of  St.  Landry  Street  A 
Lowe  Davis  Boad.  Oovlngton.  Louisiana; 
Loo.  #4:  North  side  State  Highway  #44. 
Dutch  Bayou,  Louisiana;  and  Loc.  #8:  62 
Blgolets  Boad,  SUdeU.  Louisiana. 
21808-CD-P-76,  Badlo  Broadcasting  Clompany 
(New).  CP.  for  a  new  1-way  station  to 
operafo  on  168.70  MHs  to  he  located  4  miles 
NW  of  Malvern.  Bacton  BIU,  Pennsylvania. 
ai309-OD-P-7«.  Badlo  Broadcasting  Com¬ 
pany  (New) .  CP.  iat  a  new  1-way  station 
to  (^Mrate  on  158.70  MHs  to  be  looeted  at 
06  Broad  Street,  Dc^estown,  Pennsyl¬ 
vania. 

ai310-CD-AP-76.  Harry  L.  Brock,  Jr.  and 
Francis  L  Lambert  dba  Advanced  Com¬ 
munications  Company.  Consent  to  Assign¬ 
ment  of  CP  flmn  Advanced  Oommunlea- 
tione  Company,  Aaatgnor,  to  Advanoed 
Badlo  Communications  Oompany,  fteSgnew. 
station:  KU0849,  Washington,  DC.,  and 
Alexandria.  Virginia. 

Major  Amendments 

20011-CD-P-(7)-7e,  Impnlal  Communica¬ 
tions  OorporatHm,  San  Diego,  California, 
has  amended  their  microwave  control  fre¬ 
quency  at  San  MlguM  Mountain  to  2120.3 
MHz.  All  other  particulars  to  remain  as 
retorted  an  PN  #762  dated  July  14,  1976. 
20015-CD-P-(6)-78,  Imperlel  Communica¬ 
tions  OcHTporation,  to  show  the  use  oi  8120A 
MHz  as  the  control  frequency  at  Loo.  #2, 
San  Miguel  Mountain,  Ban  Diego,  Oi^- 
fomla.  AU  otbOT  particulars  to  iwzoaln  as 
reported  on  PN  #782  dated  JvUy  14.  1976. 
90081-CD-P-(8)-T6,  Imperial  (knmnunlca- 
tiooB  Corporation,  to  #k>w  the  vma  of 
2170.6  MHz  as  the  repeater  trequancy  at 
Loc.  #4.  Mt.  Woodson.  Ban  Diego.  Oah- 
fomla.  AU  other  partloulais  to  ssmain  as 
reported  on  PN  #788  dated  July  21,  197A 


Oorrectiom 

212U-CD-AF/AL-(6)-76.  V.  L.  A  B.  L.  Mea¬ 
dow  dba  JZckeonvUle  Badlo  Dbpateh  Serv- 
iee.  Oarreet  entry  to  tnelwte  Btatlon  KTB2 
EBS.  Jecikaonville.  FlorMa.  AH  other  partl- 
eulan  to  remain  ae  reported  on  PN  #789 
Aetod  Jannanr  96. 1978. 
ai8aa-CD-MP-7!8.  Oulf  MObUphone 
Ine.  (XWH822).  CoRset  llle  to 

read  aiae8-CD-MF-(2)-76  and  entry  to  la- 
etude  iDodlfleatlmi  ot  CP  to  relocate  faelll- 
tiee  operatmg  on  464X25  unv  #3. 

Winona  Bead.  1  mile  South  of  Omyevtlto, 
Alahema.  AU  other  parttonlan  to  lenaln 
as  reported  on  PN  #791  dated  ^bruarv  2 
1976. 

21271-CD-P-78.  Badlo  Bnterpilaae  of  CBilo, 
Ino.  Cmreet  caU  sign  to  read  KTrayao  i^. 
stead  of  KVS288  and  Indude:  ehungit 
tenna  system  operating  on  38X2  i^t 
Loo.  #2:  84  North  State  Street.  PstnesvUle. 
Ohio.  AU  other  partteulere  to  rrmaln  ae  re¬ 
ported  on  ITT  #  791  dated  February  2. 1976. 
60a86-CBrP-76,  Soutbwestvn  Bell  Telephone 
Company  (New) .  C  tor  a  new  raral  eub- 
soribed  station  to  (qwrate  on  167X8  mhpi 
to  be  located  56  miles  NW  ctf  Laredo.  Texas. 
60268-CB-P-78.  Tbs  Mountain  States  Tele¬ 
phone  A  TOtograpb  Company  (BOQT6). 
C.P.  to  replace  transmitter,  change  an- 
tMina  system,  and  change  fraqnoiey  from 
182X1  MHs  to  404X00  MHZ  located  1  mUe 
SB  of  Preaoott.  Arlaona. 

802e7-CBr-J^78.  The  Mountain  States  Tele- 
IdiGXke  A  Telegraph  Oompany  (KFY76). 
C.P.  to  replace  transmitter,  change  anten¬ 
na  system  and  ^ange  frequency  from 
188.07  MHz  to  489X00  MHz  located  at  Spi¬ 
der  Baneh  20X  miles  NW  at  Prosoott,  Arl- 
Bona. 

Fomr-To-eoiwi  micbowaVe  kadio  sebvice: 

1671-OP-P-76.  Southwestern  BeU  Teleidione 
Company.  (WOF60).  4.78  mUes  NE  of  Flor- 
«Mje.  Texas.  Lat.  86*8r44"  N.,  Long. 
97*48'8T"  W.  OP.  to  add  a  point  of  00m- 
BMiBleation  on  frequency  4100H  MHZ  tow¬ 
ard  Moody.  Tezaa  on  aetmetb  SSX*. 
18T8-OP-P-78.  Same,  (KLO80).  IX  mUes  NE 
of  Moody,  Teona.  Lat.  81*10*08"  N.,  Long. 
07*19*00"  W.  CP.  to  add  a  point  of  oom- 
munlcattcm  on  frequency  410SH  MHz  tow¬ 
ard  noienoe,  Tezaa  on  azimuth  318.7*. 
1686-OF-P-78,  Wisconsin  Triephone  Com¬ 
pany  (Wl»40).  192  West  Main  Street, 
Madison.  Wisconsin.  Lat.  48*04*22'*  N.. 
Long.  89*28*06"  W.  OP.  to  add  frequencies 
U016V  10866V  MHZ  toward  Wpunakee. 
Wlaoonsln  on  niilrointli  861X*. 

1887-CF-P^76.  Same  (WDE41),  4  mUee  MNE 
of  Waunakes,  Wisconsin,  Lat.  48*1S'20" 
N..  Long.  89*25*14**  W.  CP.  to  add  frequen¬ 
cies  lie28V  11488V  MHz  toward  Madtaon. 
Wlaoonein  an  astmuto  171.8*,  and  lie26V 
11466V  MHb  toward  Poynette,  Wtoocmsln  on 
azimuth  17.8*. 

1688-(3F-P-78,  Same  (W8L73),  IX  miles  east 
of  Poynette,  Wisconsin.  Lat.  48*23'18"  N., 
Long.  88*21*49**  W.  CP.  to  add  frequen¬ 
cies  11016V  1065ev  MHz  toward  Waunakee, 
Wisconsin  on  azimuth  197.6*.  and  107S6V 
10896V  MHb  toward  a  new  station  at  Owens 
Park.  WlaeoDsln  on  aetaauth  998X*. 
1669-GF-P-7K  Same.  (New),  Owens  Park,  7 
miles  Beat  of  Baraboo,  Wlsoonsln.  Lat. 
48°27'16**  N,  Long.  a9*S4'89"  W.  CP.  for 
a  new  station  on  frequendee  11425V  11685V 
MVfc  toward  Poynette,  Wtoeonsln  on  azi¬ 
muth  lt8X*.  and  ll^V  11S86V  MHz  to¬ 
ward  a  new  etetlon  at  V/O  Baraboo,  Wie- 
oonaln  on  aztmaih  986.0*. 

1888-CP-P-76.  aaeaa  (Vvw),  V/O  Baraboo,  S 
mutw  NW  of  Baraboo,  Wisconsin.  Lat. 
48*80*44"  N„  Long.  grtTM"  W.  OP.  for  a 
new  etatioz  an  frequMWIee  lOfSfV  10006V 
MEM  towwd  a  new  etottez  at  Owens  Park. 
Wlseonsin  on  azimuth  107X*,  and  11015V 
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10666T  UHs  toward  a  new  atotloo  at  Saa- 
Wlaoonain  ow  aaiauitb 
1601-GF-P-78.  Same,  (New),  Heamena,  Cth 
K,  7  mUea  Nortli  ot  Peednburg.  Wleooneln. 
Lat.  43’38'38"  N^  liOng.  WOOW"  W.  C^. 

a  new  station  on  freqnenotea  lieaST 
11468V  UHs  toward  a  new  station  at  V/O 
Baraboo,  Wleooaiatn  <»  aalnnitli  1S8.1*.  and 
1162SV  11468V  MBs  toward  a  new  atatkn 
at  V/O  Wlsconatn  on  aalmutti 

820^*. 

1663-CP-P-76,  Samei,  (New),  V/O  Mauaton. 

3JB  miles  West  at  Mauston,  Wlaoonain.  Lat. 
4S*46'60’'  N,  Long.  90’C0'22”  W.  CP.  ft* 
a  new  station  <m  freqiieneles  11016V 10886V 
im«  toward  a  new  statlcm  at  Seamaiw, 
Wlaconstn  on  azlmnth  140B*.  and  107S8V 
10806V  toward  a  new  station  at  Camp 
Douglaa,  Wlscowaln  on  aalmath  SS4.S*. 
lOOt-CV-P-Tt.  Saaoe^  (New).  1  mile  SW  o< 
Caaop  Dou^aa,  Wisconsin  Lat.  48*64'4S" 

N,  tong  90*17'11"  W.  OP.  tar  a  new  sta¬ 
tion  on  trequencles  11425V  11586V  MHfc 
toward  a  new  station  at  V/O  Mauston,  Wls- 
ivuMiTi  on  aabnntli  144.3*,  and  llttSV 
llteev  MHa  toward  a  new  station  at  V/O 
Ttunata,  Wisconsin  on  azimuth  815.8*. 
1604-OP-P-76.  Wisconsin  Tsl^^na  Com¬ 
pany,  (New) ,  V/O  Tomah.  8JI  miles  NS  of 
Tomah,  Wlamnsln.  Lat.  44*01 '46"  N.,  Inng. 
00*28'63"  W.  CP.  for  a  new  station  on  fre- 
qumcles  10735V  10886V  MHz  toward  a  new 
station  at  Camp  Douglas,  Wisconsin  <m 
aztorath  1853*.  and  11016V  10865V  MI& 
toward  a  new  station  at  Paradise,  Wiscon¬ 
sin  on  azimuth  811.4*. 

16B6-OP-P-76.  Same,  (New) ,  Paradise.  4  miles 
West  of  Wairms,  Wisconsin.  Lat.  44*06'55" 
K,  liong.  80*84'68"  W.  CP.  for  a  new  sta¬ 
tion  on  frequencies  11625V  11465V  MHz  to- 
arard  a  new  station  at  V/O  *romah,  Wlscon- 
■in  on  azimuth  181.4*,  and  118WV  11466V 
MBs  towwd  a  new  stotton  at  Shamroek, 
Wisconsin  on  azimuth  280 J*. 

1686-CP-P-76,  Sams,  (New).  13  mUes  NW  of 
Sbamrodc,  Wlaoonsln.  Xiat.  44*10'48"  N.. 
Loxw.  JM*48'30"  W.  OP.  tat  a  new  station 
<m  frequencies  11016V  10866V  MHz  toward 
a  new  station  at  Paradtse,  WTsconsln  on 
azimuth  10.6*.  and  10786V  lOOOSV  MBs  to¬ 
ward  a  new  station  at  Rosa  HIU,  Wlsoon- 
sln  on  satBSMth  8143*. 

168T-CV-P-76.  asane,  (New).  Bose  HIU.  43 
mllas  South  of  Hlstoo.  Wlaeonstn.  Lat. 
44*18'85"  N.,  Long.  81*00'11"  W.  OP.  for 
a  new  station  at  Shamrodc,  Wisconsin  on 
aatorath  1843*.  snd  11436V  116a6V  MBs  to¬ 
ward  Plgson  nois.  Wisconsin  on.  aalmuth 
8103*. 

16e8-OP-P-76.  Same,  (KSF20).  1.1  mUes  ESB 
of  Pigeon  Palls.  Wlsoonstn.  Lai.  44*26'21" 
M..  Long.  90*11*22"  W.  CP.  to  add  trequsn- 
elsa  10786V  lOOOev  MHz  toward  a  naw  sta¬ 
tion  at  Rose  Hill,  Wlsoonsln  on  azimuth 
laOJ*:  change  fr^uendee  10786V  10096H 
MHz  to  11018V  loeeev  MBz  toward  Stnun. 
Wlsoonstn  on  ailmuth  SOSd*.  rqUaeataaiw- 
atUera  sad  Increase  power  ouput,  modify 
and  r^lace  ant«mas. 

1608-CP-P-76.  Same,  (KSO08).  13  mUee 
eonth  of  Strum,  Wlsoonstn.  Lat.  44*81^T' 
H..  Long.  91*22'50"  W.  OP.  to  dumge  fre¬ 
quencies  11446H  llOSfV  MHz  to  1188fV 
11846V  MBs  toward  Pigeon  PbOb,  Wlsecn- 
sln  on  aMmuth  1283*;  change  11488V 
11646H  MBs  to  11S86V  11646V  Mwe  towwd 
Cleghoru.  Wlsoonsln  on  aalnnito  8643*; 
modify  antennas,  lepiaoe  transadtters  and 
Increase  power  out^t  on  these  fireqwen- 
dee. 

ITOCMBMP-TO,  Same,  (KSOOS),  0.78  mile 
North  of  Ctoghom.  Wtsoimaln.  Int.  44*41' 
87**  N..  Long.  9f^'40"  W.  OP.  to  change 
frequdxdea  10716B  10856V  MA  to  11016V 
10886V  MBs  toward  Strum.  TTIsoonaln  on 
aalmuth  1683*;  change  10756H 10895V  Wfc 
to  107S6V  10088V  MHZ  toward  Ean  Olatre. 
Wtooonsln  («  azimuth  337.3*;  modify  an- 


repiaee  tranamltters  and  Increase 
power  outout  on  three  trequmcles. 
1701-CP^76b  Sams,  (KBOO?).  804  South 
Dewey  Street,  Xau  CUlre,  Wlaoonain.  Lat. 
44^8*41"  N..  Lcmg.  01*29'40'*  W.  OP.  to 
change  frequencies  11446V  1168SH  MBs  to 
11426V  11686V  MBs  toward  Oleghorn.  WM- 
constn  on  azimuth  1673*;  modify  an- 
tonnaz,  replace  transmitters  and  Increase 
power  output  for  theae  fraquaoclaa. 
16S7-rCP-P-76,  United  Tsiaphone  Company 
of  the  West,  (KAB67),  2802  Avenue  “O”, 
Soottsbiuff,  Nebraska.  Lat.  41*62'27"  N.. 
Long. -103 *40'60"  W.  CP.  to  replace  trans¬ 
mitters  and  Increase  power  output  fdr 
frequencies  6182.4V  6801  .OV  MBs  toward 
I^tcheU,  Nebraska  on  aslmuth  3023*. 
1688-<:;P~P-76,  Same,  (KZS40).  1808  Oantar 
Avenue,  MlteheU,  Nebraaka.  Lat.  41*66*26" 

N..  Long.  103*48*28"  W.  CP.  to  replace 
transmitters  and  Increase  i>owcr  output  for 
frequendes  5930.4V  6049.0V  MHa  toward 
Soottsbiuff,  Nebraska  on  azimuth  122.T. 
1718-^lP-P-76,  Oeneral  Telephone  Conqiany 
of  Pmnsylvanla,  (New).  131  West  North 
Stoeet,  Krle,  Pennsylvania.  Lai.  42*07*31" 
N.,  Long.  80*06*10"  W.  CP.  for  a  new  sta¬ 
tion  on  frequency  11665V  MHs  toaraurd  a 
new  sttalon  at  McKean,  Pennsylvania  on 
azimuth  5.0*. 

1718-CF-P-76.  Same,  (New) .  2  mUea  East  of 
McKean,  Pennsylvania.  Lat.  41*69*39"  N.. 
Long.  80*06*07"  W.  CP.  for  a  new  station 
on  frequendes  10778V  MHa  toward  a  new 
station  at  Erie.  Pennsylvania  on  azimuth 
186.0*,  and  10776V  MHz  toward  a  new  sta¬ 
tion  at  Qlrard,  Pennsylvania  on  azimuth 
92.r. 

1730-CF-F^76.  Same,  (New),  31  South  Park 
Bow,  Qlrard,  Penixsyivanla.  Lai.  41*68*60" 
N.,  Long.  80*19*00"  W.  CP.  for  a  new  sta¬ 
tion  on  frequency  11686V  MHs  toward  a 
new  station  at  McKean,  Pennsylvania  on 
azimuth  2723*. 

1702-CP-^76,  Padfle  Northwest  Bell  Tele- 
Idione  Oon^any.  (KPZ881 .  6.6  miles  WNW 
of  Wymer,  Washington.  Lat.  46*81*01"  N., 
Long.  120*34*82"  W.  OP.  to  add  a  potkt 
of  eoumraBleatton  on  frequendes  10666H 
16666H  KBs  towusd  Wymer  paedvu  rsdec- 
tor  ou  azlmath  1073*,  and  from  passive  re- 
fleetor  to  a  new  etailon  ai  ENSnaburg, 
Wteblx^ton  on  admulii  3663*. 
1726-0P-P-76.  The  Mountain  States  Tale- 
phone  and  Telegnq>li  Company,  (WBOOO), 
S.4ml)aa  Bast  of  Qreenhom,  Oolocmdo.  Lat. 
87*84*14**  N,  Long.  104*47*33"  W.  OP.  to 
culd  a  point  of  communication  on  frequen¬ 
cy  217t3V  MHz  toward  Odorado  City  pas- 
■tvu  reflector  on  azimuth  2993*,  and  from 
passive  reflector  toward  a  new  stotton  at 
Colorado  City,  Colorado  on  azimuth  88a*. 
1720-OF-^76,  Commonwealth  Telephone 
Company.  (New) ,  17  Main  Street,  TOwanda, 
Pnmaylvnale.  Lat.  41*47*13**  N..  Long.  76*- 
26*34"  W.  CP.  for  a  new  station  on  fre- 
qenoy  11075V  MHs  toward  Towanda  pas- 
atvu  reflector  on  azimuth  27.7*,  and  imn 
pansive  reflector  to  Wyaluslng,  Pennsyl- 
veaZe  on  1263*. 

17ao-OP-P-76.  Same,  (New).  13  mUes  NW  of 
Wyaluslng.  Pennsylvania.  Lai.  41*41*21"  N.. 
Long.  76*16*12"  W.  CP.  for  a  naw  station 
on  frequendes  11606V  MHZ  toward  Towan¬ 
da  paaidve  reflector  on  azimuth  806.4*,  and 
from  passive  reflector  toward  a  new  staticm 
at  Tewands.  Penneylvaala  on  eziaauth 
2073*:  IMOOVMBe  toward  a  XMW  station  at 
Maboopany,  Pennsylvania  <m  aabnuth 
1203*. 

1731-OP-P-76.  Same,  (New),  Meho<^iany.  1.7 
miles  South  of  Meeh<H>peu.  Pennsylvania. 
Lat.  41*85*26"  N..  Long.  76*02*4r'  W.  OP. 
for.  a  new  elation  on  frequmdee  11076V 
MBs  towerd  a  new  station  at  Wyataelng, 
Pnmeylvanla  on  selmwlh  3003*.  and 
11078V  MHs  toward  a  new  elatton  ai  Tunk- 
hannoek,  Pennsylvania  on  azhnuth  119.7*. 


ie06-CP-P-76.  Eestara  Mlorowava,  Xnc. 
(BCKTO),  Mt.  Oi^leok  #1.  23  mllta  NW 
of  Adams,  Massachusetts,  Lai.  42*88*07"  N.. 
Long.  73*09*67"  W.  CP.  to  add  0049.0V 
MHs  znd  6167.6V  MHs,  via  power  split, 
toward  Amherst,  Mess. 

1608-<l»-P-76,  Baaen  (WBA81&).  AashMSt, 
Mseranhiwetts,  Lai.  42*23*23"  N,  Long. 
72*24*21"  W.  OP.  to  add  6B763B  MBs  and 
ddifcdV  MBs  toward  West  Sprtngfleid,  Mas-. 
aaChuaettz. 

1610-CF-P-76.  Same,  (Nsw),  West  Sprlng- 
fleld,  Mssaadiuseits.  Lat.  42*00*16"  N.. 
Long.  72*41*06"  W.  CP.  for  a  new  station 
on  60e83R  MBs  and  ei523H  MBs  toward 
Chicopee,  Maasaohuseits,  on  admath  643 


162d-CP-P-76,  American  Tdevlslon  Relay. 
(KOU61).  Hutch  Mtn.,  4.0  mdea  NE  of 
Happy  Jack,  Arlaona.  Let.  34*48*20"  N., 
Long.  111*23*46"  W.  CP.  to  add  6S^.0H 
MHz  toward  Porter  Mtn.,  Arizona,  on  azi¬ 
muth  IM.l  degrees. 

leid-CP-P-TO,  Same.  (KPN98),  Porter  Mtn.. 
Arlaima.  Lat.  34*1X21"  N.,  Long.  100*66*- 
8r*  W.  CP.  to  add  64063H  MBs  toarard 
anowaskn,  Sbowlow  and  Plnstop,  all  In 
Arlaona.  on  admuths  8883,  8023  and 
178J*  leepeetlvely. 

1638-OF-P-7f,  TUnar  Communications  Sys- 
tams  Oorp.  (WK846),  S3  tuHea  88E  of 
Newark,  Ohio.  Let.  40*00'82'*  N..  Long.  83*- 
22*41"  W.  OP.  to  add  11640.0H  MBs  and 
116283H  MHs  toward  T  anrarfar,  (Hilo  on 
azIaMBth  210*ar. 

16S1-OP-P-W,  SaaaA  (WBA744).  13  miles 
MB  <3  I  ennaaler,  Ohia.  Lat.  38*43*68"  M., 
IradP,  88*86*43"  W.  OP.  to  add  114383H 
MBs  znd  11S463H  MBS  toward  Stoutsvllle. 
Ohio,  on  azimuth  229*60*. 

10S2-QP-P-76.  aama.  (WPPU).  S3  miles 
BNB  of  Stoutavnia.  Ohio.  Lat.  88*28*86**  N.. 
Long.  82*46*30"  W.  OP.  to  add  11006.0V 
MIk  and  10a8g3V  MHs  toward  Ootumhus, 
OMa  on  admaih  846*8r.  (Made:  Special 
IhaniorarT  Aatborlty  lasMealedl. 

1707-Ca^P-70.  American  Tsleddon  Belay 
Ida.  (KPV76).  While  Tank,  103  mllee  NNW 
of  Panyv—e,  Arlaona.  LaA  ad*84*10**  N.. 
Long.  W.  OP.  to  add  11388H 

'  Iflasowaaa.  Inc.. 
(WDDTl),  PdpM  Baak.  S3  zdMa  ME  of 
Bamburg,  rarnrylvsnla.  Lai.  4d*86*60**  N., 
Long.  76*66*04"  W.  CP.  to  add  11178.0H 
MHZ.  Via  power  qdlt,  toward  Bmmsus, 
Pennsylvaxda  on  swlmuth  1013*. 
1726-OPP-75.  Btotera  Microwave,  Inc., 
(KVIISI).  New  Tock  City,  Mew  Tork.  Lat. 
40*40*00**  N,  Loa«.  73*6X66**  W.  OP.  to 
Change  fraqaendee  to  61973V  MHz  and 
68163V  MBZ  toward  Weat  MBford.  Mew 
Jataey,  on  azhnuth  310.7*.  (Note:  waiver 
at  kl.701(l)  raqueeted  by  Eaelem  Mlero- 
>,  Ine.) . 


(PR  Doc.76~4608  Plied  2-17-76:8:46  am] 


(Docket  Nos.  20888,  20700;  File  Nos.  670-C2- 
P-(3)-71;  lt77-<»-P-(8)-76;  FOO  76-86] 

EMPIRE  MOBIIjCOMM  SYSTEMS  INC.  AND 
CASCADE  MOBILE  SERVICE.  INC. 

AppHeatlons  far  ConstnicMon; 

Mtiaoranduin  Opinion  and  Orddr 
Bp  tlw  Commlealoii: 

1.  Under  coasklaratkiii  are  tbe  above 
cdptloBed  mutoailp  eacluMve  apidica- 
tlons  for  faefUtles  to  be  granted  in  the 
Domeetlc  Publte  Land  Mobile  Radio 
Service  (DPLMBS) .  The  apphcatiiMis 
Enurixe  Mobfiocanm  Spste^  me..  Bu¬ 
tane.  Oregon  (Empire)  and  Carcade  Mo- 
bOd  Service,  me..  Khunath  Ealla.  Oregon 
(Caacade)  are  for  new  faciUtlee  to  oper- 
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ate  (Ml  the  fre(iuency  ot  152.12  MHz  pri¬ 
marily  to  provide  two-way  radio  service 
and  secondarily  a  (me-way  paging  serv¬ 
ice. 

2.  Both  applicants  appear  to  be  legally, 
technically,  and  financially  qualified, 
and  ottierwise  (juallfied  to  ccmstruct  and 
operate  the  iMXVOsed  facilities.  Since 
these  sqH^cants  propose  to  use  the  same 
frequencies  in  the  same  general  area, 
their  applications  are  electrically  mutu¬ 
ally  exclusive.  Therefore,  the  applicants 
must  be  designated  for  a  comparative 
hearing  to  detennine  which  is  best  qual¬ 
ified  to  operate  the  proposed  farilities  in 
the  public  interest.  Ashbacker  Radio 
Corp.  V.  P.C.C.,  326  UB.  327  (1946) . 

3.  The  proposed  service  area  of  the 
applicants  is  free  of  any  co-channel  in- 
terierence  from  other  radio  signals  freun 
nearby  stations.  The  area  to  be  served 
is  sparsely  settled,  rugged  and  In  most 
parts  mountainous,  with  a  few  small 
settlements,  other  than  Klamath  Falls, 
which  are  separated  by  great  distances. 
The  aiH>licants  state  that  this  mobile 
service  can  only  be  rendered  from  a  base 
station  with  an  antenna  having  an  effec. 
tive  height  above  average  terrain  and  an 
effective  radiated  power  which  exceeds 
the  limits  prescribed  by  SS  21.505  and 
21.506  (A  the  rules.^  We  are  impersuaded 
on  the  basis  of  these  proposals  that  a 
sufficient  need  exists  in  the  service  area 
to  grant  the  waiver  request  absent  a  fur¬ 
ther  evidentiary  showing.  Accordingly, 
the  applicants  should  address  our  con¬ 
cern  in  this  regard  to  the  evidence  to  be 
adduced  under  issue  2.  infra,  by  showing 
a  need  for  these  services  to  the  extended 
area  contemplated  in  their  respective 
waiver  requests. 

4.  In  view  of  the  foregoing:  It  is  or¬ 
dered,  That  pursuant  to  sections  309(d) 
and  (e)  of  the  Communications  Act  of 
1934,  as  amended.  (47  n.S.C.  309(d)  and 
(e) ) ,  that  the  captioned  applications  of 
Empire  Mobilcomm  Systems,  Inc.  and 
Cascade  Mobile  Service,  Inc.  are  desig¬ 
nated  for  hearing  in  a  consolidated  pro¬ 
ceeding  upon  the  following  issues: 

(1)  To  determine  on  a  comparative 
basis  the  natme  and  extent  of  the  serv¬ 
ices  proposed  by  each  iq;>pllcani.* 

(2)  To  determine  the  total  area  and 
population  to  be  served  by  the  applicants 
within  the  37  dbu  contoiv  of  their  pro¬ 
posed  stations  based  upon  the  standards 
set  forth  in  S  21.504  of  the  rules,  to  de¬ 
termine  whether  §S  21.505  and  21.506  of 
the  rules  should  be  waived,  and  to  de¬ 
termine  on  a  comparative  basis  the  need 


>  Both  applicants  propose  the  use  of  an 
existing  antenna  site  locMtted  at  Swan  liake 
Point.  Oregon  having  an  effective  height 
above  average  terrain  of  iqiproxlmately  2300 
ft.  Empire  proposes  effective  radiated  power 
of  from  82  watts  to  366  watts  ami  cascade 
proposes  from  14  watts  to  346  watts.  The 
maximum  EBP  for  the  proposed  station  com¬ 
puted  from  Section  21.506  is  approximately 
14  watts. 

•For  the  scope  at  this  issue,  see  Vegas 
Instant  Page,  60  F.O.O.  ad  1161  (1076);  and 
the  slgnlflcanoe  oi  local  management  BAM 
Broadcasting  of  Florida,  60  F.O.C.  ad  1186 
(1076). 


for  the  service  in  the  proposed  service 
areas. 

(3)  To  determine,  in  liidit  of  the  evi¬ 
dence  adduced  pursuant  to  the  foregoing 
issues,  which  ai  the  ateve  captioned  ap¬ 
plications  would  best  serve  ^e  putdlc 
interest,  convenience  and  necessity. 

5.  /t  is /urther  ordered.  That  the  hear¬ 
ing  shall  be  held  at  a  place  and  time  to 
be  specified  in  a  subsequent  order  of  the 
Chief  Administrative  Law  Judge. 

6.  It  is  further  ordered.  That  the 
Chief,  Common  Carrier  Bureau  is  made 
a  party  to  the  proceeding. 

7.  It  is  further  ordered.  That  appli¬ 
cants  may  avail  themselves  of  an  (Hipor- 
tunity  to  be  heard  by  filing  with  the 
Commission  pursuant  to  §  1.221(c)  with¬ 
in  (20)  days  of  the  release  date  thereof, 
a  written  notice  stating  an  intention  to 
appear  on  the  date  set  for  hearing  and 
present  evidence  on  the  issues  specified 
in  this  Memorandum  Opinion  ancl  Order. 

Federal  CoMinmiCAnoMs 

COBtMISSlON, 

[SEALl  Vincent  J.  Mullins, 

Secretary. 
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(Docket  No.  20589;  FUe  No.  BAPCT  467; 
FCC  76R-461 

GROSS  BROADCASTING  COMPANY  (AS¬ 
SIGNOR)  AND  UNIVERSITY  TELEVI¬ 
SION,  INC.  (ASSIGNEE) 

Assignment  of  Construction  Permit 

1.  This  proceeding  involves  an  appli¬ 
cation  for  assignment  of  construction 
permit  for  Station  KJOGh-TV,  San  E^o, 
from  Jack  O.  Gross  t/a  Gross  Broad¬ 
casting  Company  to  University  Televi¬ 
sion.  Inc.  (UTI).  The  ai^lication  was 
designated  for  hearing  by  Order,  40  FR 
44611,  published  Sept«nber  29,  1975, 
upon  the  following  issues: 

(1)  To  determine  the  funds  required  to 
acquire,  construct  and  operate  Station 
KJOG-TV,  as  such  requiranmts  are  set 
forth  in  Ultravlsion  Broadcasting  Co.,  et 
al.,  1  FCC  2d  544  (1965) . 

(2)  To  determine,  in  light  of  the  in¬ 
formation  adduced  in  Issue  (1) ,  whether 
sufficient  funds  are  available  to  the  as¬ 
signee  to  meet  these  expoises. 

(3)  To  detennine  whether  United 
States  International  University  is  ex¬ 
periencing  financial  instability  of  a  suf¬ 
ficient  magnitude  to  affect  adversely  the 
ability  of  its  wh(dly  owned  subsidiary. 
University  Television,  Inc.,  to  operate 
Station  KJOG-TV  in  the  public  intN:est. 

(4)  To  determine  whether,  in  liiht  of 
the  evid^ce  adduced  pursuant  to  the 
foregoing  Issues,  grant  of  the  abov6-ciq>- 
tioned  £q>plicatl(Mi  tot  assignment  oi  (xm- 
struction  permit  would  serve  the  puUlc 
interest,  convenience  and  necessity. 

Presently  before  the  Review  Bocuri  is  a 
petition  to  delete  issue,  filed  Octobo:  10. 
1975,  by  UTT  se^dng  the  deleticm  or 
modification  of  Issue  (3)  above.^ 


•Also  bef<»s  ths  Board  are  the  foUowlng 
related  pleadings:  (a)  Opposition,  filed  Octo¬ 
ber  81.  1975,  by  the  Ite>adeast  Bureau:  and 
(b)  reply,  filed  November  IS,  1075,  by  UTI. 


^  In  smiport  of  its  d^etion  request, 
un  asserts  that  Issue  (3)  is  either  re¬ 
dundant  or  irrelevant.  Thus,  petitioner 
oontoids,  an  inquiry  into  the  financial 
stability  of  United  States  International 
University  (USIU),*  will  be  conducted 
under  Issue  (1)  if  it  chooses  to  rriy  upon 
this  institution  as  a  source  of  funds  for 
its  operaUcm  and  will  be  unnecessary  in 
the  event  that  it  secures  the  necessary 
funds  from  other  sources.  Therefore  Is¬ 
sue  (3)  is  not  required,  petitions  con¬ 
cludes.  Moreover,  UTT  continues.  Issue 

(3)  as  presently  worded  assumes  that 
USIU  is  financially  unstable,  and,  given 
the  fact  that  this  assumption  is  not  sup¬ 
ported  by  sworn  evidoice,*  such  a  pre- 
judgment  conconing  USHTs  financial 
condition  is  impre^r  and  inappropriate. 
Therefore,  petttiemer  maintains,  if  Issue 
(3)  is  retained  in  this  proceeding  it 
should  be  modified  to  ^Iminate  any  pre¬ 
sumptions  as  to  USHTs  fimmcial  posi¬ 
tion. 

3.  The  Bureau,  in  its  c^EHxisition,  sup¬ 
ports  mcxiication  of  Issue  (3)  but  (^iposes 
deletion.  The  Commission  in  its  desigTia- 
tion  Order  concluded  that  the  accounts 
of  USHTs  financial  status  then  brfore 
it  raised  questtims  of  fact  best  reserved 
via  an  evidentiary  hearing,  the  Bureau 
contends,*  and  the  Board  is  f(»Bclosed 
from  substituting  its  judgment  toe  that 
of  the  CcMnmission.  Atlantic  Broadcast¬ 
ing  Company  (WUST),  5  FCC  2d  717, 
8  RR  2d  991  (1966) .  Further,  the  Bureau 
argues.  UTT  is  a  newly  form^  corporate 
subsidiary  of  USIU  and  the  financial  dif¬ 
ficulties  of  the  parNit  corporation  may 
well  affect  the  ownership,  omtrol.  or  op¬ 
eration  of  this  wholly-owned  subridiary. 
Thus,  the  Bureau  asserts,  inquiry  into 
the  financial  status  of  USIU  is  neces¬ 
sary  regardless  of  the  funding  sources 
relied  upcm  by  UTT.  The  Bureau  agrees, 
however,  that  the  issue  should  be  re¬ 
worded  to  avoid  any  suggestlcMi  that  the 
Commisskki  already  has  determined  that 
USIU  is  experioicing  financial  instabil¬ 
ity.  In  reply,  UTT  maintains  that  no  prec¬ 
edent  exists  for  the  Bureau's  proposi¬ 
tion  that  the  financial  status  of  a  peu:- 
ent  corporation  should  be  reviewed. 
Rather,  UTT  asserts,  the  only  showing 
which  can  be  required  is  that  the  parent 


•  un  is  a  recently  organized  wholly  owned 
subsidiary  ot  USIU  to  which  USIU  has  as¬ 
signed  all  of  its  interest  in  the  instant  ap- 
pUcation. 

•In  this  regard,  petitioner  notes  that  the 
Conunission’s  designation  Order  cites  nu¬ 
merous  newspapo:  clippings  indicating  that 
USIU  is  in  "dire  financial  straights”  as  rais¬ 
ing  questiems  concerning  the  University's 
fiscal  viability.  Pemioner  maintains,  how¬ 
ever.  that  these  clli^ings  are  either  erroneous 
or  misleading,  and  <^ms  in  support  of  this 
the  affidavit  of  William  O.  Bust,  USIU's 
president,  discussing  the  clrctunsiances  sur¬ 
rounding  the  events  in  question. 

•The  Bureau  notes  in  this  regard  that  the 
Oommiasl<m%  deelgnatlon  OrdMr  acknowl¬ 
edges  that  the  newspaper,  accounts  of 
USIU's  dUBoulUes  cannot  be 

regarded  as  faotusL  but  coodudas  thst  they 
nonetheleas  raise  questions  oonoeming  the 
InstituUon’s  financial  viability. 
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can  meet  c<Hnmltments  relied  upon  by 
the  subsidiary. 

4.  The  Review  Board  does  not  or> 
dinarily  delete  issues  designated  by  the 
Commission  absent  a  showing  of  imusual 
or  c<Hnpelling  circumstances,  and  in  our 
view  no  such  showing  has  been  made 
here.  Thus,  vdiile  petitioner  would  have 
us  eliminate  the  inquiry  into  USTU’s 
financial  status  which  the  Cmnmission 
expressly  foimd  necessary  in  this  pro¬ 
ceeding,  it  has  neither  demonstrated 
that  the  Commission  acted  without 
knowledge  of  all  pertinent  data  nor  of¬ 
fered  any  new  evidence  compelling  a  dif¬ 
ferent  conclusion  now.*  Accordingly,  the 
petition  to  delete  issue  (3)  must  be 
denied.  See  Post-Newsweek  Stations 
Florida,  Inc.,  (WJXT-TV),  52  PCC  2d 
883,  33  RR  2d  891  (1975).  We  are,  how¬ 
ever,  persuaded  by  the  arguments  of 
counsel  for  both  UTI  and  the  Bureau 
that  Issue  (3)  should  be  reworded  to  pre¬ 
clude  any  suggestion  that  USIU  has 
already  b^n  proven  financially  unstable. 
We  will  also,  on  our  own  motion,  modify 
Issue  (1)  in  this  proceeding  to  refiect 
the  fact  that  UTI  will  be  obligated  to 
construct  as  well  as  operate  Statim 
KJOQ-TV  if  its  application  is  granted.* 

5.  Accordingly,  it  is  ordered.  That  the 
petition  to  delete  issue,  filed  October  10. 
1975,  by  University  Television,  Inc.,  is 
granted  to  the  extent  indicated  herein, 
and  is  denied  in  all  other  respects;  and 

6.  It  is  further  ordered.  That  Issues 
(1)  and  (3)  of  the  Commissicm’s  desig¬ 
nation  Order,  are  modified  as  follows: 

(1)  Tb  determine  the  funds  required 
to  acquire,  construct  and  (^rate  Station 
KJOGt-TV,  as  such  requirements  are  set 
forth  in  Ultravision  Broadcasting  Co.,  et 
al..lFCC2d544  (1965). 

(3)  To  determine  the  financial  status 
of  United  States  Intmiatimial  Univer¬ 
sity  and  the  effect  thereof  on  the  ability 
of  its  wholly  owned  subsidiary.  Univer¬ 
sity  Televlsicm,  Inc.,  to  ccmstruct  and  op¬ 
erate  Station  e:jcX}-TV  in  the  public 
interest. 

Adopted:  February  6, 1976. 

Released:  February  12, 1976. 

Tedersl  ComnnvicATioNS 
CoiomssioN, 

[sbal]  Vincent  J.  Mullins, 

Secretary. 

[FR  Doc.76-4565  Filed  2-17-76;8:46  am] 

■  The  Rust  affiravit  attached  to  UTI’s  peti¬ 
tion  was  signed  on  November  22.  1974,  and 
was  submitted  to  the  Commission  on  Decem¬ 
ber  19,  1974.  Thus  this  docimient  was  before 
the  Commission  at  the  time  of  designation. 
Moreover,  the  affidavit  and  its  supporting 
documents  do  not  resolve  the  problems 
raised  by  the  Commission,  but  Instead  offer 
a  different  Interpretation  of  the  events  In 
question.  As  we  have  frequently  held  In  the 
past,  disputes  Involving  questions  of  fact 
should  be  resolved  at  hearing  rather  than  on 
the  basis  of  post-designation  pleadings.  See 
RKO  Oeneral,  Inc.,  (WOR-TV),  47  FCC  2d 
941  (1974). 

*WhUe  the  designation  Order  states  that 
rm  estimates  that  It  wlU  require  9906490 
to  construct  and  (^;>erate  Its  pn^xiaed  station. 
Issue  (1)  as  presently  worded  authorlaes  aa 
izmulry  only  Into  the  funds  necessary  to  ac¬ 
quire  and  operate  the  station. 


FEDERAL  ENERGY 
ADMINISTRATION 
OLD  OIL  ALLOCATION  PROGRAM 
Entitlemoftt  Notice  for  December  1975 

In  accordance  with  the  provisions  o< 

10  CFR  S  211.67  relating  to  FEA’s  old 
oil  allocatimi  program,  the  monthly  no¬ 
tice  specified  In  $  211.67(1)  is  hereby 
published. 

Based  on  reports  submitted  to  FEA  by 
refiners  as  to  crude  receipts  and  crude 
oil  runs  to  stills  for  December  1975,  an 
application  of  the  entitlonent  adjust- 
ment  for  small  r^iners  provided  in  10 
CFR  S  211.67(e).  and  an  ^;)lication  of 
Special  Rule  No.  6,  the  adjusted  naticmal 
old  oil  supply  ratio  for  December  1975  is 
calculated  to  be  .363020387018. 

The  issuance  of  mtitlements  fw  the 
mcmth  of  December  1975  to  r^Uiers  and 
to  one  other  firm  (pursuant  to  a  Declslmi 
and  Order  issued  by  FEA*s  Office  of  Ex- 
c^itions  and  Appends)  is  set  forth  in  the 
Appendix  to  this  notice.  The  Appendix 
lists  the  name  of  each  refiner  and  other 
firm  to  which  entiUemoit  have  been  is¬ 
sued,  the  number  of  entitlemoits  issued 
to  each  such  refiner  or  other  firm,  and 
the  munber  of  barrels  of  old  oil  included 
in  each  such  refiner’s  adjusted  crude  oil 
recnpts. 

Pursuant  to  10  CFR  §  211.67(1)  (4), 
FEA  hereby  fixes  the  price  at  which  en¬ 
titlements  shall  be  sold  and  purchased 
for  the  month  of  December  1975  at  $8.55, 
which  is  the  exact  differential  as  reported 
for  the  mcmth  of  December  between  the 
weighted  average  costs  to  refiners  of  old 
oil  and  of  new,  released,  stripper  well  and 

lmp<Hted  crude  olL  _ 

In  accordance  with  10  CFR  S  211.67 
(b).  each  refiner  that  has  been  issued 
fewer  entitlements  for  the  month  of  De¬ 
cember  1975  than  the  number  of  barrels 
of  old  oil  included  in  its  adjusted  crude 
oil  receipts  is  required  to  purchase  a 
number  of  entitlements  for  the  month  of 
December  1975  equal  to  the  difference 
between  the  number  of  barrels  of  (^d  oil 
included  in  those  receipts  and  the  num¬ 
ber  of  entitlements  issued  to  and  re¬ 
tained  by  that  refiner.  Refiners  whkdi 
have  been  Issued  a  numbffi:  of  entitle¬ 
ments  for  the  month  of  December  1975 
in  excess  of  the  number  of  barrels  of  old 
included  in  their  adjusted  crude  oil 
receipts  for  December  1975  and  other 
firms  issued  entitlonents  shall  sell  such 
entitlements  to  refiners  required  to  pur¬ 
chase  entitlements.  In  addition,  certain 
refiners  are  required  to  purchase  or  sell 
entitlements  to  effect  correctlcms  for  re¬ 
porting  errors  for  September,  October 
and  November  1975  piursuant  to  10  CFR 
S  211.67  (i)  (5) .  No  (xmiectlons  for  report¬ 
ing  mors  for  months  prior  to  Septonber 
1975  are  reflected  in  the  listing  as  FEA 
intends  to  effect  these  corrections 
throuidi  modiflcaticms  to  the  i»Dgram  to 
be  issued  in  the  near  future. 

The  listing  contained  in  the  Appendix 
specifies  a  negative  volume  of  (dd  cdl  re¬ 
ceipts  as  to  one  refiner  due  to  a  correc¬ 
tive  adjustment.  The  total  number  ot  en~ 


titlements  issued  to  this  refiner  under 
the  listing  Includes  the  number  spedfled 
In  the  'issued’*  oohnnn,  as  wdl  as  a 
number  of  entitlements  equal  to  the 
number  ot  bands  of  old  on  shown  as  the 
negative  volume. 

The  listing  of  refiners’  dd  oil  receipts 
contained  in  the  Appendix  reflects  any 
adjustments  made  by  FEA  pursuant  to 
§  211.67(h). 

The  listing  contained  in  the  Appendix 
gives  effect  to  Special  Rule  No.  6.  and  all 
refiners  totally  exempted  under  the  Spe¬ 
cial  Rule  are  shown  in  the  listing  with 
a  zero  purchase  and  sale  obligation.  The 
following  refiners  recdved  a  partial  en- 
titlonent  purchase  exonptlon  under  the 
Special  Rule:  Charter,  Oil-Shale,  and 
Texas  City. 

Three  refiners  (Mohawk,  West  Coast 
and  Wickett)  are  fully  exempted  from 
purchase  obligations  by  Special  Rule  No. 

6  but  are  listed  as  having  to  purchase 
specified  numbers  oi  enUtl^nents  pur¬ 
suant  to  decisions  and  orders  issued  by 
FEA’s  Office  of  Exceptions  and  Appeals. 
These  entitlnnent  purchases  are  required 
to  offset  revenues  received  by  these  firms 
from  sales  of  October  1975  entitlements 
resulting  from  the  award  of  partial  ex¬ 
ception  relief  tor  October  where  the  in¬ 
tent  was  only  to  exempt  each  of  the  firms 
to  a  specified  extent  from  entitlffinent 
purchase  otdlgations. 

The  total  number  of  entitlements  re¬ 
quired  to  be  purchased  and  sold  under 
this  notice  is  13,001,010. 

Payment  for  entitlements  required  to 
be  purchased  under  10  CFR  §  211.67(b) 
for  December  1975  must  be  made  by 
February  29. 1976. 

On  or  prior  to  March  10.  1976,  each 
firm  which  is  required  to  purchase  or 
sell  entitlonents  for  the  m<Hith  of  De¬ 
cember  shall  file  with  FEA  the  monthly 
transaction  report  specified  in  10  CFR 
S  211.66(1)  certifying  its  purchases  and 
sales  of  entitlements  for  the  month  of 
December.  FEA  will  mail  the  mmithly 
transaction  report  forms  for  the  month 
of  December  to  reporting  firms  in  Feb¬ 
ruary  1976.  FEA  requests  that  firms 
which  have  been  imable  to  locate  other 
firms  fwr  required  entitlement  transac¬ 
tions  by  February  29,  1976  contact  FEA 
at  202-254-6296  to  expedite  consiunma- 
tion  of  these  transactions.  For  firms  that 
have  failed  to  consummate  required  en¬ 
titlement  transactions  cm  or  prior  to. 
February  29,  1976,  FEA  may  direct  sales 
and  purchases  of  entitlements  pursuant 
to  the  provisions  of  10  CFR  S  211.67(j). 

This  notice  is  issued  pursuant  to  Sub¬ 
part  Q  of  FEA’s  regulations  governing 
Its  administrative  m^iceduree  and  sanc¬ 
tions,  10  CFR  Part  205.  Any  person  ag¬ 
grieved  hereby  may  file  an  appeal  with 
FEA’s  Office  of  ExcepUcms  and  Appeals 
in  accordance  with  Subpart  H  of  10  CFR 
Part  205.  Any  such  appeal  shall  be  filed 
on  or  before  March  19,  1976. 

issued  In  Washington,  D.C..  on  Febru¬ 
ary  12,  1976. 

Michael  F.  Butlxb, 
Oeneral  Cotmael. 
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ISSUES  RESUXSEO  RESUXSEC 

•fl  bVT  TO  SELL 


A-JOHNSON 

ALLIED- 

AHEK-oPETRuriltA 

ahepada-ne'ss 

ahocq 

APCO 

ARCO 

ARIZONA 

asaneka 

ASHLAND 

BAYiHi 

BEACON 

CiH 

CALUHET 

CANAL 

CARMOU 

CHAMPLIM 

CHARTER 

CITCO 

CLAIBORNE 

CLARK 

COASTAL 

CONOCO 

CORC0 

cra-farmland 

CROSS 

CRUNN 

CRYSTAL-OIL 

CRYSTAL-REP 

DELTA 

diamond 

DORCHESTER 

DOW 

EDDY 


0 

s»su 

0 

5*303 

TAfTlS 

74,718 

0 

0 

t*744,B47 

0 

103^816 

S»6««;4S2 

3.^943,885 

0 

109*953 

ft  ^STSfSAS 

10,295,564 

l*S8i«IBl 

0 

AOOt'RlR 

634,121 

0 

233*707 

7»121»S70 

7*412,340 

s 

290*720* 

3?r3Sl 

32,381 

0 

0 

4»l«7 

17,554 

0 

13*407 

2»S00,S76 

3,689,401 

0 

1*189*325 

At *204 

41*204 

0 

0 

2TS«SB2 

295*642 

0 

0 

4 

630 

0 

626 

0 

34,171 

0 

34,171 

fa4fS82 

69,682 

0 

0 

122>2«7 

122,287 

0 

0 

2»074»AIIT 

1*628,410 

450*771 

0 

rf2«7,«« 

1*136,287 

1 1 1  *  174 

0 

«» 191,152 

3,076,875 

1*114*277 

0 

SfASl 

14,828 

0 

9,197 

5SS»S78 

1*210,744 

0 

625, 166 

586,657 

949,854 

9 

161,197 

4,433,166 

3,675,790 

7Sr».W6 

0 

•  « 

1*207,950 

V 

1,207,950 

659,817. 

754,878 

0 

95,061 

SfSST) 

40,665 

U 

35*115 

554, OTt 

639*105 

0 

276,029 

195,529 

195*329 

U 

0 

H»724 

36,568 

0 

24,640 

605^257 

605,257 

(1 

0. 

569,427 

609,195 

0 

19,768 

Rr832 

14,370 

0 

5,538 

40,347 

147*522 

0 

106,976 

34,oo(» 

39*456 

0 

450 
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reporting  pirn 

mo  OIL  * 

k******* 

SHOHT 

ADJUSTED 

ISSUED 

REQUIRED 

REQUIRED 

NANE 

RECEIPTS 

in  HUY 

TU  SELL 

EDG1N6TUH-01L 

542#BBa. 

542,888 

0 

0 

E061NGTON.OXN 

•.20#999* 

12,115** 

0 

33,114 

EVANGELINE 

57»358 

57,358 

0 

u 

EXXON 

I3i093f683 

13,512,386 

9 

418,503 

FAMARISS 

3fl5#9e2 

345,962 

0 

0 

FARHERSoUN 

310, 9H 

326,207 

0  , 

15,296 

FLETCHER 

299,383 

299,363 

0 

0 

FUNT 

13,163 

13,183 

0 

0 

GARY 

3,-960 

86,162 

0 

82,202 

GETTY 

583,665 

942,932 

0 

359,267 

GIANT 

13>063 

26,540 

0 

13,477 

GLAOIEUX 

157,135 

157,135 

0 

0 

goloen«eagle 

152,087 

152,087 

0 

0 

GOOD-HOPE 

345, 36a 

345,364 

0 

0 

GUAH 

U 

372,044 

0 

372,044 

GULF 

11,792,523 

9,324,461 

2,468,062 

0 

GULF-STS 

12,964 

45,767 

0 

32,783 

HIRl 

Xf 

622,008 

0 

622,008 

hONELL 

814,815. 

814,815 

0 

0 

HUNT 

461,850 

461,850 

0 

0 

HUSKY 

606,589 

606,589 

0 

0 

INDIANA«f ARH 

96,178 

258,168 

0 

162,010 

JAM 

48,497 

48,497 

0 

0 

KENTUCKY 

1,699 

7,013 

0 

5,314 

kerr-mcgee 

2,065,073. 

1,789,639 

275,054 

0 

KOCH 

416,736 

1,266,636 

U 

849,900 

LAGUORIA 

543,771 

543,771 

0 

0 

LAKESIDE 

83,854 

83,854 

U 

0 

LAKETON 

134,696 

134,696 

0 

0 

LlTTLE-AMtR 

272,826 

272,828 

0 

U 

luuisiana-lano 

13,180 

60,458 

0 

47,278 

hacmillan 

107,456 

186,133 

0 

78,677 

reporting  firm 

OLD  OIL  A 

*«**«*£N1ITLEHEN1  position^ 

SHORT 

ADJUSTED 

ISSUED 

REQUIRED 

REQUIRED 

NAHE 

RECEIPTS 

TO 'HUY 

TU  SELL 

HARATHON 

3,836,652 

3,460,410 

376,242 

0 

HARIUN 

89,091 

168,605 

0 

79,514 

mid-aher 

2,500 

44,414 

0 

41,914 

midland 

234,646 

234,646 

0 

0 

MOBIL 

8,707,473 

8,184,516 

522,957 

0 

MOHAWK 

463,549 

447,112 

16,437 

6 

MONSANTO 

180,680 

397,275 

0 

216,595 

MORRISON 

7,270 

7,270 

0 

0 

MOONTAINEER 

2,931 

3,356 

0 

425 

MURPHY 

1,052,787 

1,001,183 

51,604 

0 

N-AHER-PETRO 

144,576 

144,578 

0 

0 

NATL-COOP 

485,098 

565,833 

0 

100,735 

NAVAJO 

370,056 

372,886 

0 

2,630 

neh-ENGL-PCTRO 

0 

586,640 

0 

566,640 

NEWHALL 

204,064 

204,064 

0 

0 

NORTHLAND 

0 

598 

0 

598 

OIL-SHALE 

1,572,947 

1,343,700 

229,247 

0 

OKC 

•404,147 

404,147' 

0 

0 

PASCn 

1,061,809 

1,061,809 

0 

0 

PENN2UIL 

519,877 

558,275 

0 

36,398 

PHILLIPS 

3,939,203 

3,960,361 

0 

21,150 

PIONEER 

13,248 

30 i 471 

0 

17,223 

PLACID 

286,538 

290,018 

0 

3,480 

plateau 

101,270 

130,594 

0 

29,324 

POKERlNt 

641,659 

641,650 

» 

9 

PRIDE 

176,698 

313,554 

0 

I36,.65b 

OUAKER-ST 

7,035 

230,330 

• 

223,303 

ROAD-OXL  ; 

0 

919 

« 

919 

ROCK-ISLAND  / 

531,609 

531,609 

0 

0 

saher-tex 

94,072 

103,037 

0 

4,96S 

8ABRE-CAL 

1,649 

16,631 

• 

15,182 

SAGE-CREEK 

1,040 

3,323 

s 

2,275 
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Noncss 


REPOHTING  firm 

SHORT 

ADJIiSTLO 

ISSUED 

ReWIR&D 

RtOUlReD 

NAME 

RECLIPTS 

T(l  HUY 

Tu  mi: 

SAN-JUAUUIN 

291f341 

291,361 

0 

0 

SEMINOLE 

0 

40,359 

0 

44,359 

SHELL 

13»5ll»7l5 

10v600,091 

2(911,624 

0 

SIGHOR 

12»0S7 

12,057 

41 

0 

skelly 

902>120 

904,647 

U 

2,527 

SO-HAMPTUN 

85,197 

105,402 

0 

20,205 

SOCAL 

10,710,641 

11,053,245 

0 

342,604 

SOKIO 

2,564,369 

3,960,410 

0 

1,416,021 

SOMERSET 

17,443 

42,602 

0 

25,359 

SOUTHLAND 

'316,361 

318,361 

0 

0 

SOUTHWESTERN 

3,570 

•  3,570 

0 

0 

sunlano 

89,710 

100,725 

0 

11,015 

SUNOCO 

5,768,240 

5,504,565 

263,684 

0 

7ENNEC0 

737,367 

1, -059, 163 

0 

321,796 

TESOHU 

542,511 

740,480 

0 

197,969 

TEXACO 

13,042,762 

12,090,247 

9S2.535  . 

0 

TEXAS-ASPH 

2,189 

2,189 

0 

0 

TEXAS-CITY 

956,073 

931,294 

?4,779 

0 

THAGARO 

63,912 

63,912 

0 

0 

THE-REFINERY 

98,739 

192,076 

0 

93, ‘337 

THRIFTWAY 

19,065 

33,612 

0 

14,547 

THUNOERbIRD 

96,666 

161,230 

0 

64,364 

tonkawa 

27,309 

55,049 

0 

27,740 

tutal-leonard 

262,674 

460,099 

0 

197,425 

UNION-OIL 

5,990,684 

5,i09,272 

•  881 ,*12 

0 

UN10N-TEXA5 

65,407 

114,921 

0 

49,514 

UNTD-INO 

0 

3,055 

n 

.  3,055 

ONTO-HEF 

162,086 

494,242 

0 

312,156 

U5-UIL 

0 

130,920 

0 

130,920 

VICKERS 

149,345 

149,345 

0 

0 

VULCAN 

0 

27,268 

0 

27,268 

WARRIOR 

32,967 

32,067 

0 

0 

reporting  firm 

OLD  OIL 

**a**a*E;NTlTLEHEtJT  POSIT I0NA***a**a 

SHORT 

ADJUSTED 

ISSUED 

REDUIR€B 

REQUIRED 

NAME 

RECEIPTS 

TO  HUY 

TO  SELL 

WEST-COAST 

92,379 

86,210 

6,160 

0 

WESTERN 

9,311 

9,311 

0 

0 

WICKETT 

109,400 

105,252 

4,t48 

0 

WINSTON 

43,322 

165,862 

0 

142,540 

WIREBACK 

0 

1,290 

0 

1#290 

WITCO 

127,696 

127,696 

0 

« 

YETTER 

0 

1,634 

0 

1,634 

YOUNG 

70,765 

70,765 

0 

0 

TOTAL 

159,218,121 

159«2i8,12l 

13,001,010 

13,001,010 

denee.  An  aUegntlon  of  discrimination 
or  unfairness  sbaU  be  acc(Hni>anied  by  a 
'Statement  descrtUng  the  discrimination 
or  unfairness  with  particularllgr.  If  a  vio¬ 
lation  of  ttie  Act  or  detriment  to  the 
ccxnmeisoeof  the  United  States  is  alleged, 
the  statement  shnU  set  forth  with  par¬ 
ticularity  the  acts  and  circumstances 
said  to  constitute  each  violation  or  detri¬ 
ment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  Indicated  hereinafter) 
and  the  statemmt  should  indicate  that 
this  has  be«i  dime. 

Notice  of  agreement  filed  by : 

B.  E.  Mlzraelil,  Chairman,  The  Association  of 

West  Coast  Steamship  Companies,  P.O.  Box 

1953,  Cristobal,  Canal  Zone. 

Agreement  No.  3302-11,  among  the 
member  lines  of  The  Association  of  West 
Coast  Steamship  Companies,  amends  Ar¬ 
ticle  4  of  the  basic  agreement  pertaining 
to  voting  procedures  to  provide  that  the 
reports  of  meetings,  telephone  polls  and 
all  actions  taken  which  are  required  to 
be  filed  with  the  Commission  shall  show 
the  vote  or  response  of  each  member  line 
on  any  mattw  taken  up  at  any  such 
meeting,  by  telephone  poll,  or  otherwise. 

This  ammdment  is  filed  in  compliance 
with  the  Fedmd  Maritime  Commission’s 
Order  in  Docket  No.  73-74,  dated  Decem¬ 
ber  23,  197&,  entitled,  “Notice  of  Adop¬ 
tion  of  Initial  Decision  and  Order  to 
Amend  Article  4,  Agreement  No.  3302.’’ 

Dated:  February  12, 1976. 

By  Order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 
Secretary. 

[FR  DOC.76-4S28  Plied  2-17-76;8:45  am] 

CERTIFICATES  OF  HNANCIAL 

RESPONStBtUlY  (WATER  POLLUTION) 

Certificates  Issued 

Notice  is  ho’eby  given  that  the  follow¬ 
ing  vessel  owners  and/or  operators  have 
establidaed  evidence  of  financial  respon¬ 
sibility,  with  respect  to  the  vessels  indi¬ 
cated,  as  requir^  by  Section  311  (p)  (1) 
of  the  Peder^  Water  Pollution  Control 


V  Reflects  a  correction  for  excessive  old  oil  receipts  reported 
for  a  prior  month. 

**/Does  not  include__entitlements  issued  by  virtue  of  the 
negative  Volume  of  old  oil  receipts  shown. 

[FR  Doc.76-4645  PUed  3-12-76:4:35  am] 


FEDERAL  MARITIME  COMMISSION 

ASSOCIATION  OF  WEST  COAST 
STEAMSHIP  COMPANIES 

Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commissicm  ioc  a^iroval  pursuant  to 
section  15  of  the  Shiix>ing  Act,  1916,  as 
amended  (39  StaL  733,  75  Stat,  763,  46 
UB.C.  814). 

Interested  parties  may  inq;>ect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  ot  the  Federal  Mari¬ 


time  Commissloii,  1100  L  Street,  NW.. 
Room  10126,  oc  may  Inspect  the  agree- 
mait  at  the  Pidd  Offices  located  at  New 
York,  N.T.,  New  Orleans,  La..  San  Juan. 
Puerto  Rico  and  San  Francisco,  Califor¬ 
nia.  Comments  oa  such  agreenimda,  in¬ 
cluding  requests  tor  hearing,  may  be  sub¬ 
mitted  to  the  Secretary,  Federal  Mari¬ 
time  Cmnniission,  Washington,  D.C. 
20573,  cm  or  before  March  1,  1076.  .^ly 
person  desiring  a  hearing  on  the  pro¬ 
posed  agreonent  shall  provide  a  clear 
and  concise  stat^noit  of  the  matters 
upon  which  they  desire  to  adduce  evi- 


Act,  and  have  been  Issued  Federal  Mari¬ 
time  Commission  Certificates  of  Finan¬ 
cial  Responsibttity  (Water  Pollution) 
pursuant  to  Part  542  of  Title  46  CFR. 

CertificaH 

No.  Owner /operator  and  veeeete 

01077 _ _  H.  M.  Wrangell  &  Co..  A.S.:  Gard. 

01302 _  Boston  Fael  Transportation,  Inc.: 

BF.r.  No.  24. 

01330 _  ShsU  Tankers  (n.K:.),  Ltd.:  Fioue. 

01343 _  Hamburg-Sudatnerikanische  Dam- 

pfachlffahrts-Oesellachaft  Eg- 
gert  A  Amslnck:  St.  Clemens. 

01383 _  Rederlaktiebolaget  Qustaf  Erlk- 

son*.  Tisko  Reefer. 

01533...  Htairy  Ntalswi  OT/AB:  Lita. 

01877 _  Oaibeoako  Soeleta  dl  Navlgasloae 

SA'.A.:  Enclide. 

01935...  Fartaarairfp  between  SteanwMp 
Oe.  aseedborg,  LtiL.  and  nteam- 
ahlp  Oa  of  1912,  Ud.:  KmroNm 
Uaersk. 

03001...  Rederlaktiebolaget  TTansatlantlst 
iranian  Prosperity. 
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0«rUHeatt 

Ho. 


oa24e_.. 

08947 _ 

02976 _ 

03197 _ 

03245 _ 

03294 _ 


03322... 

08484... 


08623 _ 


04004... 

04172 _ 

04178 _ 

04860 _ 


05036 _ 


06600 _ 

0667f_ 


0668i_ 

06706L., 

06726... 

06689 _ 

0 

06863... 


^  Oumer/optruter  and 
j6 —  Star  Line;  Ud.. 

rT_  ctoMUui  piSo  TiSr^T’ 
,  Md.:  /tort 

^2!^  T«>wlng  Ooip.;  Watt*,, 

«—  Co,.:  BU. 

I—  Crai*«nia,  Co  Howcc  iJo« 

Al^  tt*n«port  Oompwiy; 

Seo,  Ooral  6e«. 

^SSi.  *'<>»»« 

Kaburtiikl  KaUha; 
Sc^  jfaru  Jta  22. 

—  Kaiua  KJC.:  ShiMprimo 
■■■ 

■■■  ®»W  Itoe.: 

SSKjs  "**  »• 

■■  JfSSS.*^  «»«». 

■■  Oto.  Ud.. 

QoM  IMwoii.  QftM  r-y,/ 

Gold  Stream,  Gold  £tar  “**" 
EC^^iUijke  Java  catlna  Paketva- 

—  ™of  Marine  Ooip.:  BI2.  1 

■”  /toee  Launch  it  Tub  Oo  •  »— —  1 

—  DW»Oarrle«.  Sf:  \ 

"  ^°»2^**‘»«»»>ttlKal8ha:  1 

Moru  J7o.  7.  1 

Panama.  Ihc.;  Texaco  irg. 

ICadMiai  a»  Nave-  ^ 
PPO  IndusMee.  Inc,:  S-724 
^ircdrST*^^  a®d«rl  ajs.:  H 

’^N'?^.®‘^*Towln«oo.:  U 

22rs,"1g3SSi^?^  « 

®**“a«o  BoTrjlatva  OMkeybtlo  10 

°y;igy  ^S£o.  i« 

“*■=  »»< 

Qrtent  Ovraeeaa 

JS 

°'S?Sy-  >’Hol«aio  Co,:.!  IM 

»SS  55.2?*" 

!^«SrS5J^.’82Sl»  ^ 

”%gg  oa.  Knud  I.  L..,^.  lago 
ObctIm^  Ud.:  Mmmp  1090 


0WT4... 

•TWl.. 

OT846... 

0t088.._ 

06207 _ 

0886e__ 
08618... 
06887 _ 


00008 _ 

09874... 

09440... 

00828... 

00811 _ 


10860... 
10391 _ 


10481 _ 

10660... 

10644... 


19684 _ 

10708 _ 

10708... 
10718 _ 


vtoncis 


^  Owoar/opatmtor  aad  Meaale 
~  Cto-5  /tite 

-  »S^S2Sr'S; ‘"s:^ 

ffnarj  Ootp.:  Sprmtmm 

-  Marin.  Lin-,  inn: 

■  Bcuatonana; 
NrSdon^*"*  '  ^*®«T»oo* 

"  iStr****^  *  C*»:  Zomtrm. 

On..  Ltd.:  GeWto 

■  ^  Boswell  OU  Oo.:  BeHt 

SS?“SLr°~” 

oorp.:  J.  ,r.  Lfo. 

‘‘SU’SSS?  “^=  "O'*  »“"• 

(».)  Ptr.  LM.: 

^^l^wood  Marine.  Tn/»  •  nntt  ss 

««r  a«^:  “;t 

U»«.  aA.:  IM. 

Industrial  SJL:  LmOa. 

AtolM,  d,  Cb.; 

"aSSS.'XSSr*®”'*-"^ 
"?SS  |2SJ?“««.  ««■: 

Ootnpaida  Navtoa  KA.: 


CerttAoete 

Ownor/oparmtor  amS  vauol, 
lows...  o^a^ai-PCtog.Ud.:^.,. 

10014-..  n>^|  IbwtewMa.^  M 

lOMO 

loaai...  ySSl^^a.  ..  . 

10086...  OoroOa. 

lOMA..  B^attlppS'SjIlllW 

21S^  **■••  '«<* 

■0M»—  a^2jtoa:,pb,c»,.,eA:»«, 

1094S--.  Zs&  8kv  **■-  ■ 

Sh^iping  Oo.,  8.A.:  zee 

10945 —  Aleeha  BuH  _ 

lOOM  'O’'*"  SSl'-  *°°  ■ 

®y  ttio  C^MnmlaBloQ. 

^^*HcisC.  Brnunr, 
Secrstmrm. 

ira  Doc.76-46a7  Piled  a-17-76;8;46  am] 


10714 _ 


^JJ^Alex  Shipping  Ctorp.:  Brevo 
®®*JjjDenlB  Sh4)ping  Oorp.:  Brmoo 


10780._ 
10766 _ 

10778 _ 

10770 _ 


■  "“S^^tSSZJT  ’"*"•= 

Ud.;  Lew 

J^oJwp.:  M  No.  Grr-J 

ste^mahlp  oo.:  Xorwm 

Utoerlan  Eminenoe  TTanenorm 
Ud.:  AMs  Btado. 

Onneeta  rvim . 

Oomapeou^  Oorp.: 

^y»n—  Marine  Oo.  Ud.-  .Mn. 

“ss-djrssT 

’■'Ja?*  «“»*»>.  too.:  IM,. 

« u- 

on  Ud.;  Mmtam 

flipping  On.,  SB.;  Us 


"ijopansh^jplng  On.,  SB.:  bmo- 
«»*Pla8.  Ue.:  *«„>- 


^  federal  poiver  commission 

t;  TIVE  EXRLOIIatiomi  PTSSaVS?^^ 

OtOimSiBS, 

SBfr  *  “^0^ 

CancallatfoMolMdoliac 

nw  »  aSmS? 

KOtHtTH  F.  n,OMi, 

Secret^ 

ITO  Doc.76-4670  Med  2-17-76;8:45  am) 

DVE  EXPLOHdTloaf  nvSSs???^- 
•  aSnoiw^^JgfflajWT 
GNOUF  on  gas  1^— <— 

and  ECONoSS 

^^**‘*=******~*"*‘1i8flniL 

S«:r£Si.iS2r*j^ 

^^•*oi»nent  ft  Additteos  to 

»«1I>  on  086  ■ 

■sooomte  ond 

*  Wbrnanr  It.  iftg 
PuMhhad  la  the  * 

Rwnsm  Januoiy  99,  ifS.  4iSb5!J“ 

Kinmih  F.  Ptaan. 

m  I— IMTO 


•■MtAl  Mtum,  VOI, 


41,  NO.  W  MNONIHMy. 
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7466  NOTICES 


FEDERAL  RESERVE  SYSTEM 

CITIZENS  AND  SOUTHERN  HOLDING 
COMPANY 

Order  for  Hoaring 

On  January  24,  1972,  Citizens  and 
Southern  Holding  Company,  Atlanta, 
Georgia  (CAS  Holding),  submitted  to 
the  Federal  Reserve  Bank  of  Atlanta  an 
appllcatimi  for  permission  to  engage  de 
novo,  in  eleven  Georgia  communities.  In 
the  activities  of  a  mortgage  company 
through  a  newly  formed  subsidiary.  Citi¬ 
zens  and  Southern  Mortgage  Company, 
Inc.,  Atlanto,  Georgia  (CAS  Mortgage) . 
The  application  was  submitted  pursuant 
to  section  4(c)  (8)  of  the  Bank  Holding 
Company  Act  of  1956,  as  amoided.  12 
n.S.C.  9  1843(c)  (8),  in  the  manner  and 
form  specUled  by  Part  225.4(b)  (1)  ot  tbe 
Board’s  Regtdatlon  Y,  12  CFR  9  225.4(b) 

(1) .  Hie  aimllcation  proposed  that  CAS 
Mortgage  would  engage  in  the  activities 
of: 

(1)  Making  or  acquiring,  for  Its  own  ac¬ 
count  or  for  the  account  of  othen,  loans  and 
other  extensions  of  credit  (Incdudlng  Issuing 
letters  of  credit  and  scenting  drafts) ,  such 
as  would  be  made,  tar  example,  by  a  mewt- 
gage,  finance,  credit  card,  or  factoring 
ocHnpany; 

(2)  Servicing  loans  and  other  extensions 
of  credit  for  any  person; 

(3)  Acting  as  Investment  or  financial  ad¬ 
viser,  Including  (1)  serving  as  the  advisory 
company  for  a  mortgage  or  a  real  estate  in¬ 
vestment  trust  and  (11)  furnishing  economic 
or  financial  informatlcm. 

On  June  1,  1972,  the  Federal  Reserve 
Bank  of  Athmta,  acting  pursuant  to  au¬ 
thority  delegated  by  the  Board  of  Gov¬ 
ernors,  12  CFR  9  265.2(f)  (20) ,  approved 
the  subject  ai^lication.  The  Reserve 
Bank’s  action  was  then  appealed  to  the 
Board,  by  a  participant  In  the  proceed¬ 
ings  before  the  Reserve  Bank,  pursuant 
to  Part  265.3  of  the  Board’s  Rules  Re- 
gard  Delegation  of  Authority,  12  CFR 
9  265.3.  After  reviewing  the  matter  de 
novo,  the  Board  Issued  an  Order  anu^iv- 
Ing  the  subject  application  on  August  31, 
1973  (38  Federal  Register  24932) . 

Upon  Judicial  review  of  the  Board’s 
Order,  the  United  States  Court  of  Ap¬ 
peals  for  the  IMstrict  of  Columbia  Circuit 
has  remanded  the  case  to  the  Board  with 
Instructions  to  conduct  a  hearing  on  the 
aivlicaticMi  pursuant  to  the  Board’s 
Rides  of  Practice  for  Formal  Hesuings, 
12  CFR  9  263.  Independent  Bankers  As¬ 
sociation  0/  Qeorgia  v.  Board  of  Gover¬ 
nors  of  the  Federal  Reserve  System,  516 
F.2d  1206  (D.C.  Cir.  1975) . 

In  remanding  this  case  to  the  Board 
for  a  hearing,  the  Court  Appeals  ex¬ 
pressly  directed  the  Board  to  consider 
whether  CAS  Mortgage’s  (dBces  would 
constitute  branch  banks  in  violatlm  of 
federal  and  Georgia  law;  and  the  Court 
aJso  concluded  that  ’’the  Board  erred  In 
not  honoring  [Petitioner’s]  request  for  a 
hearing  in  which  to  develig)  Its  charges 
of  ‘undue  concentration’  and  ‘decreased 
competitimL’  ”  However,  the  Court  hdd 
that  the  Board  need  not  hold  a  hearing 
on  two  other  issues  raised  by  Petitioner 
that  are  legal  issues  on  which  the  Board. 
In  the  Court  of  Appeals’  view,  reached 
correct  conclusions  of  law.  These  latter 


two  issues,  which  are  not  covered  by  the 
Instant  Order  tor  Hear^,  Invidve  (1) 
the  legality  of  the  corporate  structure 
Of  Cltiaens  and  Southon  National  nanir 
under  12  U3.C.  9  21  ef  $eq„  and  (3) 
whether  Citizens  and  Southern  National 
Bank  violated  12  n.S.C.  9  34  when.  In 
1965,  it  merged  under  Its  sole  ownership 
both  the  legal  and  beneficial  interest  In 
shares  of  stock  of  CAS  Holding 
previously  been  held  In  trust  for  the 
benefit  of  the  bank’s  own  sharehcAders. 

Accordingly,  it  is  hereby  ordered  that 
a  pubUc  hearing  be  held  with  respect  to 
tlUs  applicatlim  at  the  Federal  Reserve 
Bank  of  Atlanta,  Atlanta,  Georgia  30303. 
Such  hearing  shall  commence  on  a  date 
to  be  designated  by  the  Administrative 
Law  Judge  and  shsdl  be  conducted  in 
accordance  with  the  Board’s  Rules  of 
Practice  for  Formal  Hearings  (12  CFR 
Part  263) . 

It  is  further  ordered  that  the  Board 
hereby  designates  the  Honorable  James 
W.  Mast,  a  duly  qualified  Administrative 
Law  Judge,  to  preside  at  the  aforesaid 
hearing.  The  Administrative  Law  Judge 
may,  in  his  discretion,  convene  a  pre- 
hearing  conference  or  conferences  at 
any  convenient  time  or  place. 

It  is  further  ordered  that  the  Board 
hereby  designate^  Stephen  L.  Sicillano 
and  Allan  Schott.  Board  staff  attorneys, 
to  serve  as  Board  counsel  at  the  afore¬ 
said  hearing. 

It  is  further  ordered  that  the  issue  to 
be  considered  at  the  hearing  is  whether 
the  acqulsiti<m  of  CAS  Mortgage  by  CAS 
Holding  can  reasonably  be  expected  to 
produce  benefits  to  the  public,  such  as 
greater  convenience.  Increased  competi¬ 
tion,  or  gains  In  efficiency  that  outweigh 
possible  adverse  effects,  such  as  imdue 
concentratiim  of  resources,  decreased  or 
imfalr  competition,  confilcts  of  Interest, 
or  unsound  banking  practices.  In  bal¬ 
ancing  the  public  benefits  and  possible 
adverse  effects,  the  question  of  whether 
CAS  Mortgage’s  offices  would  constitute 
branch  banks  in  violation  of  federal  and 
Georgia  law.  and  the  charges  of  imdue 
concentration  and  decreased  cennpeti- 
tion  referred  to  by  the  Coiurt  of  Appeals, 
will  sdso  be  considered.  This  designation 
of  specific  questions  to  be  c<msidered  Is 
not  intended  to  be  exclusive  and  does  not 
preclude  consideration  of  additional  re¬ 
lated  matters  and  questkms  at  the  dis¬ 
cretion  of  the  Admi^tratlve  Law  Judaa 
It  is  further  ordered,  that  any  person 
desiring  to  give  testimony,  present  evi¬ 
dence,  or  otherwise  participate  in  these 
proceedings  shall  file  with  the  Secretary, 
Board  of  Governors  of  the  Federal  Re¬ 
serve  System.  Washington,  D.C.  20551, 
on  or  before  March  8, 1976,  a  written  re¬ 
quest  containing  a  detailed  statement  of 
the  nsiture  of  the  requestor’s  interest  In 
the  proceedings,  the  extmit  of  the  par¬ 
ticipation  desli^  a  summary  of  the 
matters  concerning  which  the  requestor 
desires  to  idve  testimony  or  submit  evi¬ 
dence,  and  a  statmnent  of  the  reasons 
why  effective  presentation  of  those  mat¬ 
ters  requires  participation  in  the  man¬ 
ner  and  to  the  extmit  requested.  Any  re¬ 
questor  seating  participation  more  ex¬ 
tensive  than  the  submission  of  written 


commits  shall,  in  his  statement  to  tiie 
Secretary,  address  the  questimis  of 
whether  he  is  likely  to  suffer  injury  m 
fact  as  a  result  of  Board  action  on.  the 
awUcation  and  whether  his  asserted  in¬ 
terest  is  within  the  zone  of  interests  pro¬ 
tected  by  the  Bank  Holding  Company 
Act,  12  U.S.C.  9  1841  et  seq.  Any  person 
desiring  to  submit  substantive  written 
comments  on  the  application  must  file 
said  comments  with  the  Seoretaiy,  Board 
of  Governors  of  the  Federal  Reserve  Sys¬ 
tem.  Washington,  D.C.  20551,  on  or  be¬ 
fore  March  8, 1976.  All  such  requests  and 
comments  will  be  submitted  to  the  Ad¬ 
ministrative  Law  Judge  for  his  deter¬ 
mination — as  to  Intervention,  participa¬ 
tion  and  admissibility — and  persons  sub¬ 
mitting  same  will  be  notified  of  his  deci¬ 
sion.  Failure  to  comply  with  any  of  the 
above  requirements  regarding  submis¬ 
sion  of  comm«its  and  requests  for  par¬ 
ticipation  shall  constitute  sufficient 
ground  for  rejection  by  the  Administra¬ 
tive  Law  Judge  of  such  comments  or  re¬ 
quests.  Petitioners  In  the  Court  of  Ap¬ 
peals.  the  Independent  Bankers  Associa¬ 
tion'  of  Georfi^,  will.  In  lU^t  of  the 
Court’s  decisiem.  be  granted  intervoi- 
tion  as  a  master  of  riflht  upcm  submis¬ 
sion  of  their  request  in  cemformity  with 
these  requirements.  Submission  of  the 
names  and  identities  of  possible  witness¬ 
es  can  be  made  to  the  Administrative 
Law  Judge  at  such  time  as  the  date  for 
the  hearing  has  been  determined,  or  at 
such  other  time  as  the  Administrative 
Law  Judge  shall  direct. 

By  order  of  the  Board  of  Governors, 
effective  February  13, 1976. 

[SEAL]  ’Theodore  E.  Allison, 

Secretary  of  the  Board. 

[FR  Doc.7e-4805  Piled  2-17-78:9:16  am] 


ROSSITER  AND  MATNEY  INSURANCE 
AGENCY,  INC. 

Formation  of  Bank  Holding  Company 

Rossiter  and  Matn^  Insurance 
Agency,  Inc.,  Walthill,  Nebraska,  has  ap¬ 
plied  for  the  Board’s  approval  undm*  sec¬ 
tion  3(a)  (1)  of  the  Bank  Holding  Com¬ 
pany  Act  [12  UB.C.  9  1842(a)(1)]  to 
beomne  a  bank  holding  company  throueh 
acquisition  of  93.2  per  cent  or  more  of 
the  voting  diares  of  The  First  Natlcmal 
Bank  of  Walthffl,  Walthill.  Nebraska 
(“Bank”).  ’The  factors  that  are  con¬ 
sidered  in  acting  on  the  application  are 
set  forth  in  section  3(c)  of  the  Act  [12 
U.S.C.  9  1842(c)  ]. 

Rossiter  and  Matney  .  Insurance 
Agency,  Inc.,  Walthill,  Nebraska  has  also 
applied,  pursuant  to  section  4(c)  (8)  of 
the  Bank  Holding  Company  Act  [12 
U.S.C.  9  1843(c)(8)]  and  9  225.4(b)(2) 
of  the  Board’s  Regulation  Y,  for  per¬ 
mission  to  retain  its  genmd  insurance 
agency  business  in  Walthill,  Nebraska. 
Notice  of  the  t^vUcation  was  published 
on  January  1, 1976,  in  the  Walthffl  Citi¬ 
zen,  a  newq>aper  (ffrculated  in  Walthill, 
Nebraska. 

Applicant  states  that  it  would  con¬ 
tinue  to  eogngo  In  general  insurance 
agency  activities  tmon  the  premises  of 
Bank,  which  is  located  in  a  community 
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that  has  a  p<H>ulatlon  not  exceeding  5000 
people.  Such  activities  have  been 
clfled  by  the  Board  In  1 225.4  of  Regula¬ 
tion  Y  as  permissible  for  bank  holding 
companies,  subject  to  Board  approval  of 
Individtud  proixeals  in  accordance  with 
the  proc^ures  of  !  225.4(b) . 

Ihterested  persons  may  express  their 
views  on  the  question  whether  consum¬ 
mation  of  the  proposal  can  “reascmably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenleace.  In¬ 
creased  competition,  or  gains  in  efOcien- 
cy,  that  outweigh  possible  adverse  effects, 
su^  as  uirdue  concentration  of  re¬ 
sources,  decreased  or  unfair  competition, 
conflicts  of  Interests,  or  unsound  bank¬ 
ing  practicee.**  Any  request  for  a  hear¬ 
ing  on  this  questl<m  should  be  accom¬ 
panied  by  a  statement  summarizing  the 
evidence  the  person  requesting  the  hear¬ 
ing  proposes  to  submit  or  to  elicit  at 
the  hearing  and  a  statemmt  of  the  rea¬ 
sons  why  this  matter  should  not  be  re¬ 
solved  without  a  hearing. 

The  application  may  be  inspected  at  the 
offices  of  the  Bocud  of  Clovemors  or  at 
the  Federal  Reserve  Bank  of  Kansas 
City. 

Any  views  or  requests  for  hearing 
should  be  submitted  In  writing  and  re¬ 
ceived  by  the  Secretary.  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  System, 
Washington.  D.C.  20551.  not  later  than 
March  11. 1976. 

Board  of  Governors  of  the  Federal 
Reserve  System.  February  11, 1976. 

[SXALl  Ghiffith  L.  Gakwood, 
Assistant  Secretary  of  the  Board. 

[FB  DOC.76-M06  Filed  a-17-76;»:  16  un] 


GENERAL  SERVICES 
ADMINISTRATION 

REGIONAL  PUBLIC  ADVISORY  PANEL  ON 
ARCHITECTURAL  AND  ENGINEERING 
SERVICES 

Notice  of  Mooting 

FFbbttakt  12,  1976. 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  a  meeting  of  the  Re- 
giOQal  Puhlle  Advisory  Panel  on  Archl- 
teetural  and  Enginewlng  Services.  Re¬ 
gion  3.  March  3,  1976,  from  9:30  to  3:00, 
Room  202  Gene^  Services  Administra¬ 
tion,  Winder  Building,  17th  &  F  Streets 
NWn  Washington,  D.C.  The  meeting  will 
be  devoted  to  the  initial  step  of  the  pro¬ 
cedures  for  Bcremlng  and  evaluating  the 
qualification  of  architect-engineors  un¬ 
der  consideration  for  selection  to  furnish 
lutffessional  services  for  the  mroposed 
Master  Plan  Development,  Southeast 
Federal  Center  Site,  Washington,  D.C. 
(G8-CX)B-69000) .  Frank  and  open  dis¬ 
cussion  cd  the  professional  qualifications 
of  the  firms  bc^  ctmsidered  is  essential 
to  Insure  selection  of  the  best  qualified 
firms.  Accordingly,  pursuant  to  a  deter¬ 
mination  that  it  will  be  concerned  with  a 
matter  listed  in  5  n.S.C.  522(b)  (5)  the 
meeting  will  not  beopm  to  the  public. 

JOHX  F.  Galuakoi, 
Regional  Administrator. 

IFB  Doe.76-4766  FUed  3-17-76:8:46  sml 


REGIONAL  PUBLIC  ADVISORY  PANEL  ON 
ARCHITECTURAL  AND  ENGINEERING 
SERVICES 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  a  meeting  the  Re¬ 
gional  Public  Advisory  Panel  on  Archi¬ 
tectural  and  Engineering  Services,  Re¬ 
gion  10,  March  4, 1976,  from  8:30  am.  to 
3:00  pm..  Room  2247,  G8A  Regional 
Headquarters  Buildbig,  Auburn,  Wash- 
ingt<m,  98002.  The  meeting  will  be  de¬ 
voted  to  the  Initial  step  of  the  procedures 
for  screening  and  evaluating  the  quali¬ 
fications  of  architect-engineers  under 
consideration  for  selection  to  furnish 
professional  services  for  the  proposed 
Western  Regional  Center,  Nati<«al  Oce¬ 
anic  and  Atmospheric  Administration  at 
Seattle,  Washington.  Frank  and  open 
discussion  of  the  professional  qualifica¬ 
tions  of  the  firms  being  considered  is 
essential  to  insure  selection  of  the  best 
qualified  firms.  Accordine^,  pursuant  to 
a  determination  that  it  will  be  concerned 
with  a  matter  listed  in  5  UJS.C.  552(b)  (5) 
the  meeting  will  not  be  open  to  the 
public. 

Dated  Febniary  13. 1976. 

David  L.  Head, 
Regional  Administrator. 

(PR  Doc.76-4766  Filed  2-17-76:8:46  Am] 

THE  NATIONAL  COMMISSION  ON 
SUPPUES  AND  SHORTAGES 

ADVISORY  COMMITTEE  ON  NATIONAL 
GROWTH  POUCY  PROCESSES 

Meeting 

Notice  is  hereby  given,  pursuant  to 
Sectlm  10(a)  of  the  Federal  Advisory 
Committee  Act,  5  UJS.C.  App.  section  10 
(a),  that  the  Advisory  Committee  on 
National  Growth  Policy  Processes  to  the 
National  Commission  on  Supplies  and 
Shortages  will  conduct  a  public  meeting 
on  February  27,  1976,  at  350  Park  Ave¬ 
nue,  New  Toric,  N.T.,  in  the  Board  Room 
(m  the  30th  Floor  of  the  lifonufacturer 
Hanover  Trust  Building,  beginning  at 
10:00  am.  The  objectives  and  scope  of 
activities  od  the  Advisory  Ccunmittee  on 
National  Growth  Policy  Processes  is 
*****  to  devel<H>  recommendations  as 
to  the  estahlishmwit  of  a  policy  making 
process  and  structure  within  the  Execu¬ 
tive  and  Li«l8lattve  branches  of  the  Fed¬ 
eral  Government  as  a  means  to  integrate 
the  study  of  supplies  and  shortages  of 
resources  and  commodities  into  the  to¬ 
tal  problon  of  balanced  naticmal  growth 
and  develoi»nent,  and  a  system  fm  coor¬ 
dinating  these  efforts  with  appropriate 
multi-state,  regional  and  state  govern¬ 
mental  Jurisdictions.” 

The  summarized  agenda  tor  the  meet¬ 
ing  is  as  follows: 

1.  Review  and  Analyses  ot  Federal 
Budgetary  Processes. 

2.  Implem«itation  Procedures  for 
Completkm  of  Advisory  Committee 
Woriqdan. 

In  the  event  the  Committee  does  not 
complete  its  consideration  of  the  items 
cm  the  agenda  on  FNimary  2T.  1876.  the 
meeting  may  be  continued  c«  the  follow¬ 


ing  day  or  until  the  agenda  is  completed. 

The  meeting  is  open  to  the  public.  The 
Chairman  of  the  Cmnmittee  will  omduct 
the  meeting  in  a  fashion  that  win,  in 
his  Judgmwit,  facilitate  the  orderly  con¬ 
duct  of  business.  Any  number  of  the  pub¬ 
lic  that  wishes  to  file  a  written  statement 
with  the  committee  shoidd  mall  a  copy  of 
the  statemoit  to  the  Advisory  Committee 
on  National  Growth  Policy  Processes, 
1750  K  Street,  NW..  8th  Floor,  Washing¬ 
ton.  D.C.  200(>6,  at  least  five  days  before 
the  meeting.  Members  of  the  public  that 
wish  to  make  mral  stat^ents  should  in¬ 
form  Katherine  Soaper.  tdq?hone  (202) 
254-6836,  at  least  five  days  b^ore  the 
meeting,  and  reasonable  provisions  will 
be  made  tor  their  appearance  on  the 
agenda. 

The  Advisory  Committee  is  maintain¬ 
ing  a  list  of  persons  Interested  in  the 
operations  of  the  Committee  and  wlU 
mail  notice  of  Its  meetings  to  those  per¬ 
sons.  Interested  persons  may  have  their 
names  placed  on  this  list  by  writing 
James  E.  Thcamton.  Executive  Director, 
The  Advisory  Committee  on  National 
Growth  Policy  Processes,  1750  K  Street, 
NW.,  8th  Floor.  Washington,  D.C.  20006. 

Dated:  February  10, 1976. 

Azwou)  Saltoaan, 
Chairman,  The  Advisory  Com¬ 
mittee  on  National  Growth 
PoUey  Processes. 

(PR  Doc.76-4539  Piled  2-17-76:8:46  am] 

NATIONAL  TECHNICAL 
INFORMATION  SERVICE 
GOVERNMENT-OWNED  INVENTIONS 
Notice  of  Availability  for  Ucensing 

The  inventitms  listed  below  are  owned 
by  the  UJS.  Govomment  and  are  avail¬ 
able  for  licensing  in  accordance  with  the 
licensing  policies  of  the  agency-sponsors. 

Copies  of  the  patents  cited  are  avail¬ 
able  from  the  Commissioner  of  Patents 
and  Trademarks.  Washington,  D.C. 
20231,  for  $.50  each.  Requests  for  copies 
of  patents  must  Include  the  patent  num¬ 
ber. 

Copies  of  the  patent  applications, 
either  paper  copy  (PC) .  or  microfiche 
(MF),  can  be  purchased  at  the  pnrices 
cited  from  the  National  *rechnical  In- 
formaticm  Servlee  (NTIB),  Bpringfield, 
Virginia  22161.  Requests  tor  copies 
patoit  aiwUcations  must  include  the 
PAT-APPL-numbor.  Claims  are  deleted 
from  patent  application  copies  aclA  to 
the  public  to  avoid  premature  disclosure 
in  the  event  an  intorferenoe  before 
the  Patent  and  Trademark  Office.  Claims 
and  other  technical  data  win  usually  be 
made  availahle  to  serious  prospective  li¬ 
censees  by  the  agency  which  filed  the 
case. 

Requests  for  licensing  information  on 
a  particular  Invention  should  be  directed 
to  the  address  cited  for  the  agoicy- 
spotuor. 

DOtJOLAS  J.  CSICPIOX, 
Patent  Program  Coordinator 
NaUonal  Teehnieal  Informa¬ 
tion  Service. 
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DEi>ABTMxifT  or  TBM  AmMT,  €}bimt,  P«tonli 
DiTteton.  Ofllo*  at  Omi- 

eral.  P»teBt  DMikA  Boom  MVtM.  Km- 
tagoo.  WasMngtati.  D.O.  SOtlO. 

Patent  3,188, 4ffT:  Mnlta  gwwc  Usaltar  D«- 
plezer;  AMI  18  April  1880;  pataatad  11  Map 
1965;  not  available  H118w 
Patent  3,188,880:  IfottlplaTka^  Staertnf  Ap- 
pllcatton  tot  a  nuralt^  of  VahlelBB;  fllad 
29  January  1988;  patented  18  1968;  no* 
avaUable  NTIS. 

Patent  34.86,165:  Baffle  Vent  tor  Air  Sup¬ 
ported  Building,  filed  7  May  1964;  patented 
25  May  1965;  no*  available  NTO. 

Patent  3,186,988:  Pulae  Oenerator  Bmploylng 
Plural  Polae-Formlng-NetwmkB  wttb  Pulaa 
Producing  Means  for  Canoellatlom  ot  Un- 
deslralda  Reflected  Pulse,  filed  84  May  1963; 
patented  25  May  1966;  not  avallaMa  MTIB. 
Patent  3,185,946:  Ano^Ufled  Microwave  Power 
Limiter,  filed  3  December  I960;  patented 
25  May  I960:  not  available  KTIS. 

Patent  3487,709:  Adjustabls  Height  PropeUer 
and  Drive  Assembly,  filed  18  March  1968; 
patented  8  June  1966;  not  avallaMe  MTIB. 
Patent  S.187je4:  MulBor  Having  E^Mtoed 
VruBto-Oonlcal  Baffle  Platae  with  Perfo¬ 
rated  Center  Tube  and  Attained  Cooling 
Fins,  filed  29  March  1863;  patented  8  June 
1965;  no*  avallaUe  MTIS. 

Patent  3.187J170:  Cy^  Timing  Mechanlsfn, 
filed  20  May  1963;  patented  8  June  1965; 
not  available  MTIS. 

DspAKTioeMr  OP  tbs  Ais  Forci,  AF/JACP, 
Washington.  D.C.  80614. 

Patent  Application  670,746:  Multiple  Level 
Fluid  Bearing  Tradt  Assembly,  filed  21 
May  1975;  PC83  Jffl/MP82.26. 

Patent  application  5788M:  Coining  Friction 
Bings,  filed  19  May  1978;  FC8S.38/MF82Jt8. 
Patent  i^ipllcatton  078J86:  Twols  Comple¬ 
ment  Subtracting  sjvtena  IRsd  19  May 
1975;  PCI8.35/MF83.36. 

Patent  appUoattoB  078JM5:  Laser  Veioclmeter 
Beal  Time  Digital  Data  Analyzer,  filed 
19  May  1970;  F088J»/MF82ii6. 

Patent  ^rpUoatton  678j946:  Addition  CurMale 
OntnimsIltliHre 

Their  Synthesis,  filed  19  May  1978;  PC88.25/ 
MF82.25. 

Patent  i^pllestlon  87BB47:  Bthynyl-Substl- 
tuted  Aiematls  Ortho  Dtamlnea  and 
Method  of  SyntlMSls;  filed  19  May  1978; 
PC93JB/8fF88B6. 

Patent  34i06.488:  Multj-Compoomt  Flow  In¬ 
jector  Pump  far  a  Flowing  Gas  Laser  with 
Low  Output  Pressure;  filed  6  November 
1973;  patented  27  May  1975;  not  available 
MTIS. 

Bmaev  Bssaeacn  um  Dsvxuwmsmt  Aomut- 
arratTsoM.  Asslstaut  Oenaral  Counsd  for 
Patents  Washington.  DXi.  80646. 

Patent  appMoatlon  687.489:  Method  for  Lo- 
callMng  Heating  In  Tumor  Tissue;  filed 
26  MOvember  1974;  PC88.86/MF8B86. 

Patent  ffttoiMou  628,882:  Method  far  Pre¬ 
paring  Sapesoonduotoce;  filed  89  Noveeu- 
ber  1974:  PC88.2S/MF88fi5. 

Patent  3,864,041:  Doppler-Shlft  Vdoetty 
IfeeruriBset  Bystias  Wng  a  Two-Fbs- 
qusncy  Xasac:  filad  8  Juna  1878;  patintsd 
4  Fthmary  187l(  aa*  avaBalils  NTHk 
Patent  2J804mI23:  Hranlum-SanelMva  Blao- 
trode  Membrane;  filed  17  December  1978; 
patented  4  Mbruary  1078;  no*  avallahle 
NTIS. 

Patent  3fi66.ta:  TXia  BaO  Fuel  Ptooaas; 
filed  16  July  19691  patented  11  FWaruary 
1975;  not  avaOable  NTIS. 

Patent  S,866fi01:  StabUlaation  of  TMnary 
Brythropoletln  Uatng  Sodium  p-Amlno- 
aalloylate  and  into  Phenol,  filed 

16  June  MW;  patanted  U  February  1076; 
not  avaUablo  MTIS. 

Patent  8366,133:  Moving  Foil  Stripper  tot  a 


Nonces 


Fartlele  Aeeelmatert  filad  88  Mw  1874$ 
patenOeid  IX  Fehmary  ISVfi  net  avatlabla 

NTIS. 

Patent  8366.484:  Haa*  Containing 

Badtoaettve  Ifiujlaat  WlMda;  fii«H  s  May 
1874;  patented  IfiFahmaey  1971;  notavaU- 
aMaMTIS. 

Patent  3367437:  Purification  at  IrkUnm; 
filed  83  June  1973;  patented  Ifi  February 
1975;  no*  avaUable  RTIB. 

Paten*  3,867,176:  Method  for  Plating  Baoe- 
Type  Asaembllae;  IBed  19  Oo*ober  1873; 
patmted  IS  February  1975;  no*  available 
MTIS. 

Patent  3,867310:  Jftoceee  for  Baoovering 
Uranium  and  Plutonium  from  Irradiated 
Nuclear  Fuel  Orides;  filed  88  April  1073; 
patented  18  February  1975;  not  available 
NTIB. 

Patent  3,868,333:  Tedmethim  Catalyst  for 
Hydrocarbon  Bofocmlng;  filad  30  MOvem¬ 
ber  1973;  patented  38  Fbbnmry  1978;  not 
available  MTIS. 

Patent  3373366:  Beactor  Veesel  Seal  Sorioa 
Future,  filed  9  May  1074;  patented  36 
March  1075;  not  available  MllB. 

Patent  3373.909:  Method  of  Desalinating  Salt 
Water;  filed  10  January  1973;  patented  35 
Manffl  1976;  no*  avaOaMe  MTIB. 

Patent  3,873317:  StanpBfled  Botor  for  FM* 
Analyzer  of  notary  Cuvette  Type;  filed  34 
July  1973;  patented  25  Marrii  1976;  not 
available  MTIS. 

Patent  3,873,447:  Cold  Trap  for  Liquid  So¬ 
dium  Impurlttaa  Collection;  filed  21  De¬ 
cember  1978;  patented  26  Manffl  1975;  not 
available  MTIS. 

Patent  3373338:  Two-Dimensional  Readout 
System  for  Badlatton  Detector,  filed  22 
April  1974;  patented  26  Match  1976;  not 
avaUaUe  MTIS. 

Patent  8378338:  High  Speed  Llnac-Beam 
Analyzer,  filed  10  April  1074;  patented  25 
March  1976;  not  avaSaUe  MTIS. 


[PB  Doc.76-4787  Ffied  3-17-76;8:46  am] 

GOVERNMENT  OWNED  INVENTIONS 
NoOm  fif  AvalabMty  for  Ucanaing 

The  InrentiiKis  listed  bdow  are  owned 
by  the  U.8.  Oovemment  e«d  are  avall- 
aUe  for  licensing  In  accordance  with  the 
hcenslng  policies  of  ttie  agency-sponsors. 

Coi^  of  the  patents  cited  are  avail¬ 
able  from  ttie  Ckunmlsslcma'  of  Patents 
and  Trademadm,  Washington.  DjC. 
20231,  few  $30  each.  Bequests  for  copies 
of  patents  must  Include  the  patoit  num¬ 
ber. 

Ckiples  of  the  patent  applications, 
either  paper  copy  (PC)  or  microfiche 
(MP).  can  be  purchased  at  ttie  prices 
cited  from  the  NatlotMl  Technical  m- 
focmatlaii  Swioe  (NTIB).  etoringflaU. 
Virginia  22161.  Requests  for  coptes  of 
PBteHt  appiicatlone  awt  inclwle  ttw 
PAT— APPir’ZttiBxber.  CtelOM  are  sidweiwi 
patent  appUcaNow  coptes  sold  to 
the  pubUc  to  avrtd  preautHm 
in  tha  event  of  an  totorleranea  before 
the  Patent  and  TradeoMaltOfllce.  Ctoims 
and  other  technical  data  wNI  iw«*ny  be 
made  avsdlaUe  to  serloufi  praepicttve  li¬ 
censees  bf  the  agency  whidi  Died  the 
case. 

Requests  Imr  hcenstng  InfnnaeUfiii  on 
a  partieular  Inventtan  should  be  dlreeted 
to  the  address  cited  tor  the  agency- 
NMHMOr. 

DowoAaJ.  CsMnoa, 
PtUent  Pnmrnm  rnnidiaatnr. 
Natioaal  Teehnieal  Informtt- 
tion  Service. 


nwMTiKM  r  or  the  AmiT.  Ckiat,  PztNils-DI- 
viMza.  omea  ot  Judge  Advooute  OeMiul. 
Fafan*  DlvUion.  Boom  30-463,  Pentagon. 
W— hbigton.  D.a  90810. 

Patent  S,ia7334:  Muffler  Bevtiig  Snoed 

Fruato-Ccmicel  Baffle  Platae  with  lUcfo- 
rated  Center  Tube  and  Attached  OooUng 
Pine;  filed  39  March  1968;  patanted  8  June 
1666;  no*  avaUable  MTia 
Patent  3488.618:  Poslttve  Lookout  Ckmtrol 
for  OU  and  Water  Bathe;  filed  21  May  1962; 
patented  8  June  19(ffl;  no*  avaUable  NTIS. 
Petra.*  8,180,420:  Electrioally  Oonduottve  Be- 
mrat;  filed  1  OoAoher  196S;  patented  15 
June  1906;  no*  available  MTIS. 

Patent  3,189341:  Merneetum-Uthiiim -tt, r>- 
rltun  Alloys;  filed  87  Mf  1988;  patented  15 
Jtine  1966;  not  available  MTIB. 

Patent  3,180360:  Prnoaee  ot  Meting  Ferrite 
Magnetlo  Core  Matartals;  filed  7  Ifarrli 
1881;  patented  16  June  1966;  not  avaUable 
MUS. 

Patent  3,189.644:  0406  Perfluorlnated  Gfiyool 
Dieatere  of  Trimethytacetle  Arid;  filed  25 
February  1988;  patrated  16  June  1966;  not 
availaUe  MTIS. 

Patrat  3,189,609:  Prooeaa  far  Shipping  Plez- 
Ible  Polyaretham  Foam;  filad  1  Movenfaer 
1962;  patented  16  June  1966;  not  avaUable 
MTIS. 

Patent  3,189387:  PuIm  Oenerator  Etnifioylng 
Plural  Pulae  Forming  Metworka  Providing 
Ov«rliq>ped  Pulses  to  Bffect  Ripple  Ghnoel- 
latton;  filed  14  March  1983;  patented  IS 
June  1966;  not  avatlaUe  MTIB. 

Patrat  3,186314:  Oearih  Sweep  OseUtator 
Oonqzising  One  or  More  Ihree  Beetrode 
Transistors  and  a  Double  Baae  Diode:  siwi 
7  June  1062;  patented  15  June  1965;  not 
avaUaUe  MTIS. 

Patent  8,190399:  Air-Supported  Building 
Structure;  filed  1  March  1963;  patentod  22 
Juno  1965;  not  avallahle  MTIS. 

Patent  3,190,416:  Clutch  and  Braka  Poeltion- 
ing  Detioe;  filed  29  Moventber  1968;  pat- 
rated  22  Jtme  1906;  no*  avallAUe  MTIB. 
Patent  3.190.888:  Alreraft  Ohnopy  Aettmtor; 
filed  3  April  1864;  patented  28  June  1966; 
not  avaUable  MTIB. 

Depabtmsmt  or  tbs  Aa  Featez.  AF/JACP, 
Washington,  D.0. 20814. 

Patent  3388,478:  Multl-Oomponrat  now  In¬ 
jector  Pump  for  a  Rowing  Oas  Laser  with 
Izm  Output  Framure;  Med  6  November 
UW8;  petrated  27  May  1975;  not  avaUable 
MTIS. 

U3.  Dspabtksht  or  Agskultcu,  Chief.  Re¬ 
search  Agrerawnte  and  Patent  Manage¬ 
ment  Branch.  Fbdend  BMg..  OenerM 
Servloes  DtvtaloB.  Agrteultural  Beeeareh 
Swvloei. 

Patrat  8368377:  Spiral  Carding  Apparatus; 
fbed  38  Ootobar  1878;  patented  7  January 
1976;  no*  avnOabla  MTIS. 

Fhten*  3387341:  MMhod  far  Detaettog 
Brutata  IB  mtt:  Mad  8  DaomUMr  1878; 
patented  Ig  February  1976;  no*  avatlabla 
Mna. 

PatoeU  8378386:  Ooncrato-Curtng  and  Antl- 
toalUng  OonqtoaltloeM,  filed  1  June  1978. 
patented  36  March  1976;  no*  avaUable 

Mns. 

Beeaaav  WawescH  aiea  DavauMpaumr  Aasam- 
anBAxiDii.  ladrtant  OecMnl  Oounaal  for 
Patentee  WaeJilngton.  DXL  20546. 

Fatont  appUeutlon  I3B388:  Xnaansttlva  Bz- 
pfaatva;  fltad  38  HovemlMr  1974;  FC  8838/ 
MF|g36. 

Paten*  8301337:  Tungteen  Seal  Ooat;  aim 
27  Daoeenbar  16M:  pektented  17  March  1970; 
XU*  avallahle  MTIB. 

Paten*  8379328:  Oonverging-BaiTel  Ptaama 
Aoeelerator.  filed  88  Oetabar  1968;  petmted 

18  May  1971;  not  avaUable  Mns. 
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PatMxt  3,624>ll:  liethod  and  Appuntm  for  Patent  iHPPUcatlon  678,a*l:  Catheter  Tip 
CXtntroUing  Thurmal  Nuclear  Beaoton;  filed  Foroe  'nranadueer  for  Oardtovaeoular  Be- 

10  February  1870;  patMxted  80  November  aeareh;  filed  1«  Uay  1975;  PC$S^/ 

1971:  not  available  NTIS.  MF|8^.  • 


Patent  8,864,089:  Multiple-Sample  Botor  As- 
sunbly  for  Blood  Raotton  Preparation: 
filed  10  Deoetnbor  1973;  patented  4  Pbb- 
ruary  197S;  not  available  NITS. 

Patent  3364,219:  Process  and  Electrolyte  for 
Applying  Barrier  Lay«r  Anodic  Ooatinga; 
filed  8  January  1974;  patented  4  Febru¬ 
ary  1975;  not  available  NTIS. 

Patmt  3,865,614:  Method  for  Coating  Ctan- 
lum  Bnpreg^ted  Graphite  witii  ZSirconlum 
Carbide:  filed  2  April  1959;  patented  11 
February  1975;  not  avaUatfie  NTTS. 

Patent  3,865,709:  Carbon  Activity  Meter;  filed 
2  November  1973;  patented  11  February 
1875;  not  available  NTIS. 

Patent  3,867,185:  Method  ot  Producing  a  Uth- 
lum-Deffieted  Patterned  Surface  on  a  Uth- 
lum  Nlobate  Crystal:  filed  17  Septraober 
1973;  patented  18  Fetnruary  1975;  not  avail¬ 
able  NTTS. 

Patent  8367,480:  Method  of  Producing  an 
OxldaUon-Reeistant  n02  Futi  Body,  filed 
17  July  1962;  patented  18  February  1975; 
not  available  NTIS. 

Patent  3,867,704:  Magazine  for  Handlings 
SMpplng  Foils  In  a  Particle  AoceleratcHr, 
filed  SO  May  1974;  patented  18  February 
1975;  not  available  NTIS. 

Patent  3367,706:  Cyclotron  Intwnal  Ion 
Source  with  DC  Extraction,  filed  29  March 
1974;  patented  18  February  1975;  not  avail¬ 
able  NTIS. 

Patent  3368,507:  Filed  Desorption  Spectrom¬ 
eter,  filed  6  December  1978;  patented  26 
February  1975;  not  available  NTIS. 

Patent  3,869356:  Closed  Itoop  Befiux  System; 
filed  10  January  1873;  patented  4  March 
1976;  not  available  NTIS. 

Patent  3360356:  Continuous  Fluid  Bed  Re¬ 
actor  tor  Fissionable  Material,  filed  28  Sep- 
tembor  1979;  patented  4  March  1975;  not 
available  NTIS. 

Patent  8,869,610:  Method  of  Determining  the 
Anmunt  of  an  Isotropic  Mixture  of  Noble 
Oases  Present  as  a  Tab  In  a  Nuclear  Reac¬ 
tor  Fuel  Element:  filed  8  January  1974; 
patented  4  March  1976;  not  available  NTIS. 

Patent  3373,661:  Freeze  Drying  Method  tor 
Preparing  Radiation  Source  Material,  filed 
12  May  1972;  patented  26  March  1975;  not 
available  NTIS. 

V.3.  DxPABTMiaiT  or  Health,  Education,  and 
WfeLTAxs,  National  Institutes  of  Health, 
Chief,  Patent  Branch,  Westwood  Build¬ 
ing,  Betheeda,  MD  20014. 

Patent  3386,132:  Hiunan  Parathyroid  Hor¬ 
mone;  filed  10  December  1973;  patented  27 
May  1975;  not  avaUable  NTIS. 

TsNNESsEa  Vaixet  Authoutt,  Division  of 
Law,  Muscle  l^oals,  ALA  36660. 

Patent  3377,415;  Apparatm  for  Amfiylng 
Coatings  to  Solid  Particles,  filed  1  Fetnuary 
1974;  patented  16  April  1975;  not  available 
NTSB. 

National  Aesonautics  and  Stacb  Adionis- 
tsation.  Assistant  General  CounsM  for 
Patent  Matters,  NASA— Code  OP-% 
Washington.  OX).  20646. 

Patent  i4>pUoation  671,469:  Iodine  Genera¬ 
tor  for  Reclaimed  Water  Purification;  filed 
26  April  1975;  PC$3.25/MF|235. 

Patent  application  672.784:  Process  for  Pre¬ 
paring  Low  Density  Polybenzlmtdaaole 
Foams;  filed  29  AprU  1975;  PC8335/ 
MF8235. 

Patent  ai^Ucatlon  676,767:  Magnetic  Tape 
Head  Function  Switching  System;  filed  12 
May  1975;  PC8836/MFI235. 

Patent  application  676.774:  High  ^>eed  Data 
Monitoring  Apparatus;  filed  12  May  1978; 
PC9336/MF823S. 


Patent  application  583.486:  Sustained  Are  Ig- 
mtkm  System;  filed  3  June  1976;  PC9S3V 
MF6236. 

Patent  i^lieatlon  583,487:  TTierapeutle 
Hand  Exerciser,  filed  3  June  1975;  PC8335/ 
MF9235. 

Patent  3374340:  Heat  Detection  and  Com¬ 
positions  and  Devices  Therefor;  patented 
1  April  1976;  not  available  NTTS. 

Patent  3374,635 :  XTltrasonlcally  B<mded  Valve 
Assembly;  patented  1  April  1976;  not  avaU¬ 
able  NTTS. 

Patent  3,875,436:  Heat  Operated  Cryogenic 
Electrical  Generator,  patented  1  April  1975; 
not  available  NTTS. 

Patent  3.877333:  Hole  Cutter;  patented  16 
AprU  1976;  not  avaUable  NTTS. 

Patent  3382,530:  RadlaUon  Hardening  of 
MOS  Devices  by  Boron;  patented  6  May 
1975;  not  avaUable  NTTS. 

Patent  3,8^.634:  Rotary  Plant  Growth  Ac¬ 
celerating  AppanXw,  patented  13  May 
1975;  not  available  NTTS. 

Patent  3,882,719:  Device  for  Use  In  Loading 
Tension  Mmnbers;  patented  18  May  1975; 
not  avaUable  NTTS. 

Patent  8,882.782:  Material  Suspension  within 
an  AooustleaUy  Excited  Resonant  Cham¬ 
ber;  patented  13  May  1975;  not  avaUable 
NTTS. 

Patent  3,882346:  InsiUated  Electrocardio¬ 
graphic  Electrodes;  patented  18  May  1976; 
not  available  NTTS. 

Patent  3.883,085:  Reversed  Cowl  Fli^)  Inlet 
Thrust  Augmentor,  patented  13  May  1975; 
not  avaUable  NTTS. 

Patent  3.883316:  Holographic  System  for 
Nondestructive  Testing;  patented  13  May 
1975;  not  avaUable  NTTS. 

Patent  3,888,436:  Physical  Correction  Filter 
for  Inqirovlng  the  Optical  Quality  of  an 
Image:  patented  13  May  1976;  not  avaU¬ 
able  NTTS. 

Patent  3.883.689:  Servo-ControUed  mtravltal 
Microscope  System:  patented  18  May  1976; 
not  avaUable  NTTS. 

Patent  3.883,786:  Low  Speed  Phaselock  Speed 
Control  System;  patented  IS  May  1975; 
not  avaUable  NTTS. 

Patent  3.888312:  Diode-Quad  Bridge  Circuit 
Means;  parted  IS  May  1976;  not  avaU¬ 
able  NTTS.  ^ 

Patent  3383,817:  Digital  Phase-Locked  Loop; 
patented  13  May  1976;  not  avaUable 
NTTS. 

GOVERNMENT-OWNED  INVENTIONS 
Notice  of  Availability  for  Ucansing 

Hie  Inventions  listed  below  are  owned 
by  the  UB.  Government  and  are  avail¬ 
able  for  licensing  in  accordance  with  the 
licoislng  poUdes  of  the  agency-spmisors. 

Copies  of  the  patents  cited  are  avail¬ 
able  fitmi  the  Commissioner  of  Patents 
and  Trademarks,  Washington,  D.C. 
20231,  for  $.50  each.  Requests  for  copies 
at  patents  must  Include  the  patent  num- 
bor. 

Copies  of  the  patents  cited  are  avail- 
either  paper  copy  (PC)  or  microfiche 
(MF),  can  be  purchased  at  the  prices 
cited  from  the  Natl<mal  Technical  in¬ 
formation  Service  (NTTS),  i^irlngfield. 
VlrgiDia  22161.  Requests  for  copies  of 
patwit  aiylicatiops  must  include  the 
PAT-APPL-number.  Claims  are  ddeted 
from  patent  application  copies  sdd  to 
the  ptdillc  to  avoid  premature  disclosure 
in  the  efvent  oi  an  interference  bdme 
the  Patent  and  TYademaik  Office.  Claims 
and  other  technical  data  will  usually  be 


made  available  to  s^Tous  prospective 
licensees  by  the  agency  which  filed  the 
case. 

Requests  for  licensing  infonnation  on  a 
particular  invmtton  should  be  directed 
to  the  address  dted  for  the  agriicy- 
sponsor. 

Doxtolas  J.  Campion, 
Patent  Profpram  Coordinator 
National  Teehnteal  In/orma- 
tUm  Service. 

Depastiunt  op  Aoeicttltttxe,  Rflaearcb  Agree¬ 
ments  and  Patent  Management  Branch, 
General  Services  Division.  Federal  Bldg., 
AgriciUtural  Research  Service,  Hyatts- 
vUle.  Md.  20782. 

Patent  3300,375:  Cross  D3relng  FU>er  Blends 
of  Polyurethane,  Polyacrylate  or  Butadi¬ 
ene  Acrylonitrile  Copolymw  Coated  Cotton 
Fibers  with  Disperse  and  Reactive  Dyes; 
filed  6  November  1971,  patented  2  AprU 
1974;  not  avaUable  NTTS. 

Patent  3385,638:  Proceas  for  Producing  Core 
Tam;  filed  18  March  1972;  patented  17 
September  1974;  not  avaUalUe  NTTS. 

Patent  3339328:  Bfethod  oi  CheinleaUy  In¬ 
ducing  Ughtwood  Formation  in  Fine  Trees; 
filed  7  September  1973,  patented  8  October 
1974;  not  avaUable  NTTS. 

EneBOT  ReSEABCH  AMO  DEVELOmCEMT  AO- 
MINISTBATIOH.  Assistant  General  Coun¬ 
sel  for  Patents,  Washington.  D.C.  20546. 
Patent  appUcatlon  469391:  Sne^  Conver¬ 
sion  System;  filed  ll  April  1974;  PC  3335/ 
MF  3225. 

Patent  application  517,678:  Reducing  Gain 
Shifts  In  Phot(nnultlpller  Tubes;  filed  24 
October  1974;  PC  $335/MF  3235. 

Patent  H>pUcatlon  519325:  Hic^-Explosive 
Driven  Crowbar  Switch;  filed  30  October 
1974;  PC  M26/MF  $226. 

Patent  3369,145:  Passivation  of  Brazed  Joints 
to  Fluorinating  Atmospheres;  filed  8  No¬ 
vember  1973;  patented  7  January  1976;  not 
avaUable  NTIS. 

Patent  3368.616:  TOnu  Windings  Having 
Asymmetric  Magnet  Colls;  filed  80  July 
1673;  patmxted  7  January  1976;  not  avaU¬ 
able  NTTS. 

Patent  3360390:  Tenq)erature  Stable  RC 
OscUlattw;  filed  2  January  1974;  patented 
14  January  1976;  not  avaUable  NTTS. 

Patent  3,861344:  Method  of  corro¬ 

sion  Resistant  Concrete  Artleles;  filed  6 
Novonber  1972;  patented  21  January  1975; 
not  avaUable  NTTS. 

Depaetmemt  of  Health,  Education,  and  Wel- 

FAEZ,  NATIOHAL  IMSTITUTEB  OF  HEALTH. 
Chief.  Patent  Beamch.  Wkerwooo  Bldo., 
Betresda,  md.  20014. 

Patent  an>Uoatk>n  663378:  One  Handed 
Syringe;  filed  27  Marrii  1976;  PC  3836/MF 
6235. 

Patent  application  667,718:  Laboratory 
Feeder:  filed  14  Apra  1976;  PC  38.25/MF 
3235. 

Patent  appUcatlon  671314:  Radiation  Safety 
Shield  Syringe;  filed  24  Ai»rU  1976;  PC 
3835/MF  3236. 

Patent  3372326:  Process  of  Viral  Diagnosis 
and  Reagent;  filed  12  July  1972;  patented 
18  March  1976;  not  avaUable  NTTS. 
Depaxticxmt  of  the  Navt,  Assistant  Chief  tar 
Patents.  Otfice  of  Naval  Reeeareh,  Code 
302.  Arlington,  Va.  22217. 

Patent  appUeatkm  436.786:  Universal  Shock 
and  Vibration  Mounts;  filed  28  January 
1974;  PC  3336/MF  3236. 

FaSent  application  646370:  Forpolae  Strand¬ 
ing  Device;  filed  3  February  1976;  PC  3836/ 
MF  3235. 

Patmt  appUcaUon  650.067:  Fluid  for  Filing 
Eonar  Ttanaducers:  filed  14  February  1976; 
PC  3336/MF 


FEOOAL  MOISTU.  VOI,  41,  NO.  39 — WCONiSDAY,  FEitUAlY  13.  1974 


NOTICES 


Patent  apfrticatlon  563,208:  Clrctilation  Oon- 
trolled  Roiarjr  Wing  AlrcraA  and  Control 
System  Therefor,  filed  28  February  1975; 
PC  83fi6/MF  82,25. 

Patent  ap^catlon  667,191:  Noise  Biding 
Threshold;  filed  10  March  1976;  PC  88,26/ 
MF  $2,25. 

Patent  application  558,040:  Biodegradation  of 
Oil  on  Water  Surfaces;  filed  13  March  1975; 
PC  $3.26/MF  82,26. 

Patent  application  569,360:  Production  of 
Beryllium  Reinforced  Ckunposite  Solid  and 
Hollow  Shafting;  filed  17  March  1976;  PC 
$3.25  MF  82.25. 

Patent  application  661,022:  Multi-Porro  Re¬ 
flector;  flled  21  March  1975;  PC  83.26/MF 
$2.25. 

Patent  application  566,459:  ConTertible 
Canopy-to-Wing  Slu4>ed  Parachute;  flled 
9  AprU  1975;  PC  83ii5/MF  $2.26. 

Patent  E^jpllcation  567,661 :  Simthetic  Motion 
Generator;  flled  14  April  1975;  PC  $3.76/ 
MF  $2.25. 

Patent  3,859,620:  Hydrc^hone  Line  Array 
Calibration  Unit;  flled  23  January  1974; 
patented  7  January  1975;  not  available 
NTIS. 

Patent  3,860382:  Cascade  Transversal  Filter 
Amplitude-Compensation  Network;  flled 
26  February  1974;  patented  14  January 
1975;  not  available  NTIS. 

Patent  3367,715:  Underwater  Communica¬ 
tions  System;  filed  8  November  1973; 
patented  18  February  1976;  not  available 
NTIS. 

Patent  3367336:  Crack  Detection  Apparatus 
and  Method;  flled  26  March  1973;  patented 
25  February  1975;  not  available  NTIS. 

National  Aebonattitcs  and  Spack  Adminis¬ 
tration,  Assistant  General  Counsel  for 
Patent  Matters,  NASA  Code  GP-2,  Wash¬ 
ington,  D.C.  20646. 

Patent  application  566,750:  Thermal  Insula¬ 
tion  Attaching  Means;  flled  5  March  1975; 
PC  $336/MP  $2.26. 

Patent  application  558,600:  Window  Defect 
Planar  Mapping  Technique;  flled  14 
March  1975;  PC  $3.25/MF  $235. 

Patent  application  566,162:  Method  and  Ap¬ 
paratus  for  Providing  a  Servodrive  Signal 
In  a  High  Speed  Stepping  Interferometer; 
flled  4  April  1975;  PC  $8.78/8836. 

(FR  Doc.76-4789  FUed  3-17-76;8:46  am] 


censees  by  tba  figwipy  whlcb  flled  Fetent  3,204,949 :  PersonnM  Door  for  Air  Sup- 
case.  ported  Tents;  filed  9  August  1083;  patented 

Requests  for  Ucaislng  inlomistkia  on  September  1966;  not  available  ims. 
a  paxtlcular  inventtoniAiOttld be  directed  3308,776:  insulated  Air  Mattress; 

to  toe  address  cited  tor  toe  asencr-  October  1988;  patmited  21  Septem- 

sponsor,  her  1986;  not  available  ICl'ls. 

Douglas  J.  Campion  Fatent  3307,680:  Metood  of  Electrodeposit- 
Patent  Program  CoonUsiator. 

National  Technical  Informa- 

turn  Patwit  3308369.  Antenna  with  ControUed 

ocrmcc.  Vcdtage  Distribution;  filed  5  Aplrt  1962; 

Department  op  ths  Akmt,  Office  of  Judge  patented  21  September  1966;  not  available 
Advocate  General,  Patent  Division,  Room  NTIB. 

2C-466,  Pentagon,  Washington,  D.C.  Fatent  3308,879:  Electric  Storage  Device; 
20310.  filed  8  Fetauary  1968;  patented  28  Septem¬ 

ber,  1966;  not  available  NTIS. 

Department  or  AGBicuLTuaE,  Chief,  Research 
Agreements  and  Patent  Management 
Branch,  Federal  Bldg.,  Genual  Services 
Division,  Agricultural  Research  Service, 
Hyattsville,  Md.  20782. 

Patent  3,856.710:  Nickel/Copper  Chromite 
Catalysts  for  Hydrogenating  Edible  Oils; 
flled  4  February  1974;  patented  24  Decem¬ 
ber  1974;  not  avaUable  NITS. 

Method  of  Determining 
Tozictty  of  Phytotoxina  In  Plants;  eiyd  21 
February  1973;  patented  31  December  1974; 
not  available  NTIS. 


Patent  3,190,958:  Frequency  Shift-Keyed 
Signal  Generator  with  Phasa  Mismatch 
Prevention  Means;  flled  5  September  1962; 

Patented  22  June  1966;  not  avaUable  NTIS. 

Patent  3,191,120:  Bitdge-Type  Cathode  In- 
tuface  Impedance  Test  Set;  flled  14  Feb¬ 
ruary  1961;  patented  22  June  1966;  not 
available  NTIS. 

Patent  3,191,962:  Articulating  Heavy  Equip¬ 
ment  Transporter;  flled  I  November  1963; 
patented  29  June  1966;  not  avaUable  NTIS. 

Patent  3,162,411:  Pulse  Generator  Using  a  ..Patent  3.867.678: 

Dual  Frequency  Oscillator  to  Both  De-  -  - 
velop  and  Switch  High  Voltage;  flled  3 
July  1961;  patented  26  June  1966;  not 
available  NTIS. 

Patent  3,198372:  Antenna  Mount;  flled  80  Enixqt  Bxsearch  and  Development  Admin- 
August  1962;  patented  6  July  1966;  not  isiration.  Assistant  General  Counsel  for 
available  NTIS.  Patents,  Washington,  D.C,  20546. 

Patent  3,193,678:  Method  of  Improving  Prop-  luvo  km 

erties  trf  an  Alloy  by  Radiation;  flled  14  ^ 

August  1962;  patented  6  July  1966;  not  ti^tment  of  Ooal  Durl^  Transport  to 
available  NTIS.  ®  September 

»>  J„,y  IKK;  nrt 

Patent  3,196.469 :  Closure  Means  for  a  Protec- 

tlve  Garment:  Red  1  May  1982;  patented  Department  or  EIealth,  Education,  wkl- 
27  July  1965;  not  available  NTIS.  rARs,  National  Institutes  of  Health 

Patent  3,196371:  Diffusion  Type  Protective  Chief,  Patent  Branch.  Westwood  Bide 

Enclosure;  filed  4  February  1968;  patented  Ttrtlinsilai.  Md.  20014. 

27  July  1966;  not  avaUable  NTIS. 

Patent  3.168391:  Mast;  flled  4  May  1062;  Pntont  3379303:  ScintUlation  Analysis  Sys- 
patented  27  July  1966;  not  available  NTIS.  tom;  flled  2  August  1078;  patmited  22  i^rtl 
Patent  3,197,103:  Loop  Sensing  Switch;  flled  1^6:  00^  avaUable  N^. 

20  May  1968;  patented  27  July  1966;  not 
available  NTIS.  69 

Patent  3.187,334:  Method  of  Coating  a  Sub¬ 
strate  with  Magnetic  Ferrite  FUm;  flled  6 
November  1962;  patented  27  July  1966;  not 
available  NTIS. 

Patent  3,107,637:  High  Intensity  Ctemma  In¬ 
sensitive  Neutron  Dosimeter;  flled  2  July 
1962;  patented  27  July  1066;  not  avtUlable 
NTIS. 

Patmt  3,190,024:  Apparatua  and  Method  for 
Determining  the  Impedance  of  a  Com¬ 
ponent  In  a  Complex  Network  without  Re¬ 
moving  the  Component  from  the  Network; 
flled  4  October  61,  patented  S  August  1966; 
not  available  NTIS. 

Patent  3,199321:  Apparatus  for  Use  in  Freeee 
Dehydratioa;  flled  20  itortl  1962;  patented 
10  August  1085;  not  avaUable  NTIS. 

Patent  3301396;  Method  of  Afaklng  a  Wave¬ 
guide  Window,  filed  6  March  1968;  patented 
17  August  1066;  not  available  NTIS. 

Patent  3301,838:  Rt^e  Coupling;  flled  18 
March  1964;  patented  24  August  1965;  not 
_  ___  _  avaUable  NTIS. 

PStffilt  appUcstlOQS  must  Include  tlto  Fatent  3,202, 648:  Reserve  l^pe  Blectrochem- 
PAT-APPli-number.  ClfllnM  are  dieted  ^al  Battery;  filed  80  August  1988;  patented 
from  patent  application  copies  sold  to  *^»«tohie  yns. 

toe  public  to  apold  iMwaature  dtoclosure  *^l2t:*’2JJ*** 
in  toe  event  of  an  toterference  before  toe  not^iulS’imcr^ 

Patent  and  Trademark  Office.  Claims  ^ 

and  otoertodii^  date  wffl  usua^  i^pSSSld^T^SSrt 

made  available  to  sertous  prospective  U-  1966;  not  available  ntSk 
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Bfttonk  SS7;0'74:  Tnmptritiirr 

SMwltlT*  Beoomblnant  Mutant  Vlram  and 
nFvooaaatacPraduotagSaaaa;  mad  It  Jum 
IMi;  FO  tt-M/MF  $2^ 

Fatant  S.«SS.744:  Matbod  of  IVaatlBC  Bbau- 
matold  Artttrttla  wttb 
SO  Mar^  1970;  patantad  4  January  1073; 
noianUlablaNTia. 

Patant  SMIJBVl:  HamaggluUnatlon  Matbod 
for  AuatraUa  Antlean  aikl  Antibody 
Tbarato;  Iliad  9  Auguat  1971;  patantad 
S  Juna  1078;  iK>t  avallabla  NTIS. 

Patant  3J87A04:  Badlographlo  Tbat  Stand; 
mad  S  nacambar  1973;  patantad  3  Juna 
1975;  not  avaUabla  NTIS. 

US.  DKnutTMXMT  oy  TH*  iNTEEioa.  Brancb  of 
Patents,  18tb  and  O  Streets,  NW.,  Wasb- 
Ington.  D.C.  30340. 

Patent  application  401,726:  Method  for  Re¬ 
moval  of  Methane  from  Ooalbacta;  nied 
25  July  1974;  PC  $SSS/MP  foa 
Patant  ai^toation  497, 448:  mparatinn  of 
T102  and  Artttcial  Ruttla  tram  Sedtum 
Tltanata;  filed  14  Auguat  1974;  PC  98J5/ 
MP  92  J6. 

Patant  applicatton  600,797:  Chargiirv  an 
Eiaotiic  Furnace;  filed  2t  August  1974;  PC 
9S.25/MF  92.35. 

Patant  apptteatlon  SOISOO:  llathncl  for  the 
Daeompooitlon  of  Hydrogen  fn^Ki 

15  August  1974;  PC  9SS5/MF  OgJB. 
Patant  application  SOSASt:  Prepnratton  of 
Alloys;  filed  6  September  1974;  PC  9SA5^ 
MF92AS. 

Patent  application  504,464:  Sstraotion  of 
Metal  Values  from  Oras;  filed  11  Sentam- 
ber  1974;  PC  93.35/MF  98A5, 

Patant  application  5M.4M:  Acoustic  Method 
and  Apparatiu  for  Determining  Rgieettve- 
neas  of  Mine  Passage  Seal;  11  Septem¬ 
ber  1974;  PC  98AS/MF  93S5. 

Patent  i^llcation  509,013;  Magnetic  Ore 
Separator,  filed  20  September  1974;  PC 
9SA5/MF  92  AS. 

Patent  application  509.152:  Ponmttlon  of 
Metal  PUaments  by  Solid  State  Reactions; 
filed  25  September  1974;  PC  98A5/MF J2A9 
Patent  application  515.779:  Differential  Dis¬ 
tillation  fit  Rellinn  and  Apparatus  There¬ 
for,  filed  17  October  1974;  PC  9SA8/MF 
93A8. 

Patant  3,826,808:  Process  foe  Racorerlng 
Thngsten  from  Alkaline  Brine;  filed  2  Au¬ 
gust  1973;  patented  SO  July  1974;  not  nvall- 
ablaNTTS. 

Patent  SA27,954;  Bectrodepoeition  of  Me- 
taUic  Boride  Coatings;  filed  17  August 
1972;  patented  6  August  1974;  not  avail¬ 
able  NTIS. 

Nsnoirsii  AaoNsimca  amb  Smcs  Aomnna- 
TSATioir,  Aaelstant  Oaneral  Oounaal  for 
Patant  Mattara,  NASA.  Coda  ap~2. 
Washington.  D.C.  30545. 

Patent  appUcatioa  673M1:  of 

Dnelfaraaa  Aasay  for  A^  to  AottmleroMal 
Drug  Suao^tlbUlty  Tasting;  filed  30  AnrU 
1975;  PC  98.75/MP  82A8. 

Patant  application  681A14:  Antt-Orarity  De- 
_  vica;  filed  28  May  1975;  PC  8SJ38/MF  9a  gg 
Patent  aj^ilcatlon  582,319:  Switchabto 
Baamwidth  Monopulaa  MwfchM  uxd  Sys¬ 
tem;  mad  89  May  1979;  PC  98.7f/liF  ft  AS. 
Patent  appMcatlon  6Mj094:  A  Zheonlam 
Medlflad  Nlcksl-Ooppar  Alloy;  5  Jum 
1976;P0  88A5W99A5. 

Patant  appUcatioa  685.420:  Static  CoaOelant 
Tbot  Matbod  aoMl  Apparatus;  filed  9  Juno 
1979;F0  9SA5«^9tA8. 

P**amt  application  afi94n:  rrapaialiiai  of 
DIalaotrio  Ooatiaga  of  VariaMa  DIaUetrle 
Constant  by  Plaama  Polymarlaatloa: 

39  June  1975;  PC  98A8/1IF  «2AS. 

Patent  application  S89.1T8:  Space  Communl- 
8n*«a  «sr  Oompsaaaad  Data  wRh 
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Ing  Channel;  filed  23  June  1975;  PC  93.75/ 
MP  $2.25. 

Patent  application  589,233 :  8<dld  State  Cur¬ 
rent  Transformer;  filed  23  Jtine  1975;  PC 
$326/MF  $226. 

Patent  application  590,183:  Simulator  for 
Practicing  the  Mating  of  an  Obeervw- 
CkmtroUed  Object  with  a  Target;  filed 
25  June  1975;  PC  $3.26/MP  $225. 

Patent  3,875,394:  Correlation  Type  Phase  De¬ 
tector;  patented  1  April  1975;  not  available 
NTIS. 

Patent  3,884,432:  High  Lift  Aircraft;  pat- 
ented  20  May  1975;  not  available  NTS. 
Patent  3,887233:  Shoulder  Harness  and  Lap 
Belt  Restraint  System;  patented  3  Jxme 
1975;  not  available  NTIS. 

Patent  3,887,345:  Gas  Chromatograph  Injec¬ 
tion  System;  filed  3  June  1976;  not  avail¬ 
able  NTIS. 

Patent  3,887,366:  Process  for  Making  Sheets 
with  ParaUti  Pores  of  Uniform  Size;  p<d:- 
ented  June  1976;  not  available  NTIS. 
Patent  3,888,410:  Fluid  Ccmtrol  Apparatus 
and  Method;  patented  10  June  1975;  not 
available  NTIS. 

Patent  3,888,706:  Vapor  Phase  Growth  of 
Groups  3^  CkHnpounds  by  Hydrogen 
Chlwlde  Transport  of  the  Elements;  pat¬ 
ented  10  Jtme  1976;  not  available  NTIS. 
Patent  8,889,064:  A^nchronous,  Multiplex¬ 
ing,  Single  Line  Transmission  and  Recov¬ 
ery  Data  System;  patented  10  June  1976; 
not  avaUaMe  Nns. 

Patent  8,889,122:  Method  of  Determining 
Bond  Quality  of  Power  Transistors  At¬ 
tached  to  Substrates;  patented  10  Jime 
1976;  notavaSableims. 

Patent  8,889,156:  Af^Mratus  for  Calibrating 
an  Image  Dissector  Tube;  patented  10  June 
1976;  not  available  NTIS. 

Patent  3,889,182:  Resonant  Waveguide  Stark 
Cell;  patented  10  J\me  1976;  not  available 
Nns. 

Patent  3,889,185:  Lightning  Cxirrent  Measur¬ 
ing  Systems;  patented  10  June  1975;  not 
avaUabteNTIS. 

Patent  8,888264:  Vehicle  Locating  System 
Utilizing  AM  Boradcastlng  Station  Car¬ 
riers;  i>atented  10  June  1975;*  not  available 
NTia 
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GOVERNMENT-OWNED  INVENTIONS 
Notice  of  Availability  for  Licensii^ 

Hie  Invoitions  listed  below  are  owned 
by  the  n.S.  Government  and  are  avail¬ 
able  for  licensing  In  accordance  with  the 
licensing  policies  of  the  Agency-spon¬ 
sors. 

OoiHes  of  the  patents  cited  are  avail¬ 
able  from  the  Commissioner  of  Patents 
and  Tradonarks,  Washington,  D.C. 
20231,  tor  $0.50  each.  Requests  for  copies 
of  patents  must  include  the  patent  num¬ 
ber. 

Copies  of  the  patent  applications, 
either  paper  copy  (PC)  or  microfiche 
(MF),  can  be  purchased  at  the  prices 
cited  from  the  National  Technical  Infor¬ 
mation  Service  (NTIS) ,  Springfield,  Vir¬ 
ginia  22161.  Requests  for  copies  of  patmt 
applications  must  Include  the  PAT- 
APPL-number.  Claims  are  deleted  from 
patent  ai^llcation  coi^es  sold  to  the  pub¬ 
lic  to  avoid  premature  disclosure  in  the 
event  of  an  interference  b^ore  the  Pat¬ 
ent  and  Trademark  Ofllce.  Claims  and 
other  technical  data  will  usually  be  made 
available  to  serious  prospective  lic^isees 
by  the  agency  which  filed  the  case. 

Requests  for  licensing  information  on 


a  particular  Invention  should  be  directed 
to  the  address  cited  for  the  agency- 
sponsor. 

Douglas  J.  Campion, 

Patent  Program  Coordinator 
National  Technical  Informa¬ 
tion  Service. 

U.S.  Depaxtmznt  op  thx  Abmt,  Office  of  the 
Judge  Advocate  General,  Patent  Division, 
Room  2C-456,  Pentagon,  Wasblngfon, 
D.C.  20310. 

Patent  3,154,487:  Method  of  Improving  the 
Storage  Proparttes  of  Alkaline  Detergent 
Compoeitions:  filed  21  Murch  1962;  pat¬ 
ented  27  October  1864;  not  available  NTIS. 
Patent  3,166,039:  High  Energy  Forming  Proc¬ 
ess;  filed  24  September  1963;  patented  10 
November  1964;  not  availaMe  N7TS. 

Patent  3,166,041:  Method  of  Soldering  and 
Brazing  Structural  Elements;  filed  18  April 
1960;  patented  10  November  1964;  not 
availahle  NTIS. 

Patent  3,167,423:  Multiple  Pallet  Unitizing 
Frame;  filed  19  October  1968;  patented  17 
November  1964;  not  availaUe  NTIS. 

Patent  3,167,931 :  Backing  Plate  Hanger;  filed 
29  July  1963;  patented  24  November  1964; 
not  available  NTIS. 

Patent  3,158,778:  Phase  Modulated  Televl- 
slmi  Camera  Tube;  filed  7  March  1962; 
patented  24  November  1964;  not  available 
NTIS. 

Patent  3,160,649:  Sjrnthesls  of  Methylthio- 
methyl  Isothlocyanate;  filed  2  February 
1961;  patented  8  December  1964;  not  avail¬ 
able  Nns. 

Patent  3,161,248:  Vehicle  Wheel  Suspension; 
filed  8  June  1962;  patented  16  December 
1964;  not  available  Nns. 

Patent  3,161272:  Self -Energizing  Clutch; 
filed  3«May  1962;  patented  15  December 
1964;  not  available  NTIS. 

Patent  3,161,399:  Stop  Valve  Mechanism; 
filed  19  September  1961;  patented  16  De¬ 
cember  1964;  not  available  NTIS. 

Patent  3,161,462:  Mounting  Adapter  for  Elec¬ 
trical  Connectors;  filed  6  September  1963; 
patented  16  December  1964;  not  avallaUe 
Nns. 

Patent  3,162,603:  Method  of  Gtoowlng  Iridium 
Substituted  Single  Crystal  UMng  Bismuth 
Oxide  Flux;  filed  1  February  1962;  pat¬ 
ented  22  December  1964;  not  availidile 
Nns. 

Patent  3,162,724:  Sirstem  for  Transmission 
of  Binary  Information  at  Twice  the  Nm-- 
mal  Rate;  filed  3  July  1961;  patented  22 
December  1964;  not  available  Nns. 

Patent  3,164,023:  Moti<m  Sensing  OTansdu- 
cer;  filed  10  September  1962;  patented  6 
January  1966;  not  available  Nns. 

Patent  3,164,148:  Insulated  Container;  filed 
15  January  1964;  patented  6  January  1965; 
not  available  NTIS. 

Patent  8,164,745:  Swe^  CoU^pse  and  Rota¬ 
tion  Failure  Alarm  System  for  PPI  Display 
Device;  filed  2  May  1961;  patented  6  Jan- 
UU7  1965;  not  available  NTIS. 

Patent  8,164,983:  Horizontal  DIeplaoement 
Meter;  filed  30  Novembor  1960;  patented 
12  January  1965;  not  available  NTIS. 
Patent  3,165,047:  Photographic  Preoessing 
A{q>aratus;  filed  1  March  1862;  patented  12 
January  1965;  not  available  NTIS. 

Patent  8,165,588:  Tune  Division  Multiplex 
Digital  Communication  System  Enqiloying 
Delta  Modulation;  filed  25  November  1960; 
patented  12  January  1965;  not  available 
NTTS. 

Patent  2,165,651:  Piezoelectric  Oystal  Ap¬ 
paratus;  filed  1  December  1859;  patented 
12  January  1966;  not  available  NTTS. 

Patent  3.167266:  Film  Red  Drive;  filed  8 
November  1962;  patented  26  January  1066; 
not  available  NTTS. 

Patent  3,179,533:  Magnetic  Tape  with  Rein¬ 


forced  Backing;  filed  4  October  1961;  pat¬ 
ented  20  April  1965;  not  available  NTTS. 
Patmt  8,178287:  Vertical  Adherence  Paint 
Remover  Compositions;  filed  7  November 
1961;  patented  20  April  1966;  not  available 
NTTS. 

Patent  3,180,021:  Weld  Joint  Backing  and 
Method  of  Welding  with  Same;  filed  21 
November  1962;  patented  27  April  1965; 
not  available  NTTS. 

Patent  3,183,438:  Modulated  Power  Meas- 
\irlng  Bridge  with  Automatic  A.C.  and 
D.C.  Rebalancing;  filed  8  March  1960;  pat¬ 
ented  11  May  1965;  not  available  NTTS. 

U.S.  Depaxticzmt  or  AaBicuLTmuE  Research 
Agreements  and  Patmt  Management 
Branch.  General  Services  Division,  Fed¬ 
eral  Building,  Agricultural  Research 
Service,  HyattOTllle,  MD  20782. 

Patent  {4)pllcation  687,923:  Treatment  of 
Wood  with  Butylene  Oxide;  filed  18  June 
1976;  PC  $826/MF  $226. 

Patent  application  688,098:  Low  Density 
Fiberboard  and  Method  of  Making  the 
Same;  filed  18  June  1976;  PC  $3.25/MF 
$2.25. 

Patent  3,862,028:  Flotatlon-Beneficiation  of 
Phosphate  Ores*;  filed  20  November  1973; 
patented  21  January  1976;  not  available 
NTTS. 

Patent  3,865,802:  Process  for  Obtaining  Full- 
Fat  Oilseed-Protein  Beverages  Using  Water 
and  Initial  Acid  pH;  filed  20  Jtme  1973; 
patented  11  February  1976;  not  available 
NTTS. 

Patent  3,870,727:  Production  of  Harrlng- 
tonlne  and  Isoharringtonine;  filed  27  April 
1972;  patented  11  March  1976;  noj;  avail¬ 
able  NTTS. 

U.S.  Dxpabtiaent  or  Tbansportation  Patent 
Counsel.  400  7th  Street,  SW.,  Wa^lng- 
ton,  D.C.  20690. 

Patent  application  597,557:  Inflatable  Drag 
Reducer  for  Land  Vehicles;  filed  21  July 
1975;  PC  $8.25/MF  $226. 

U.S.  Enehot  Rzseabch  and  Dxvxlopuent  Ad¬ 
ministration  Assistant  General  Counsel 
for  Patents,  Washington,  D.C.  20645. 

Patent  appplication  503,544:  Decomposition 
of  Carbohydrate  Wastes;  filed  6  September 
1974;  PC  $325/MF  $2.26. 

Patent  application  534228:  Production  of 
MHD  Fluid;  filed  19  December  1974;  PC 
$326/MF  $225. 

Patent  application  539,888:  Methanatlon 
Process;  filed  23  January  1976;  PC  $3.25/ 
MF  $2.26. 

Patent  application  550,099:  Method  and  Ap¬ 
paratus  for  Measuring  Incombustible  Con¬ 
tent  of  Coal  Mine  Dust  Using  Gamma  Ray 
Backscatter;  filed  14  February  1976;  PC 
$3.25/Mlf  $225. 

Patent  application  551,226:  Electrode  As¬ 
sembly;  filed  18  February  1976;  PC  $3.25/ 
MF  $2.26. 

Patent  3,866,632:  Terminal  for  Thermoelec¬ 
tric  Element:  filed  23  April  1973;  patented 
11  February  1875;  not  available  NTTS. 
Patent  3266,076:  Vacuum  Type  Trigger  Dis¬ 
charge  Tube  with  Cup  Shaped  Anode; 
filed  9  May  1974;  patented  11  February 
1975;  not  available  NTTS. 

Patent  3,870,089:  Seal  Assembly;  filed  19 
May  1972;  patented  11  March  1975;  not 
available  NTTS. 

Patent  3.872,718:  Multipurpose  Sampler  De¬ 
vice  for  Liquid  Metal;  filed  30  October 
1973;  patented  25  March  1875;  not  avaU- 
able  NTTS. 

U.S.  Department  (N*  the  Interior  Branch  of 
Patents,  18th  and  C  Streets,  NW.,  Wash¬ 
ington,  D.O.  80240. 

Patent  i4>plicatton  478,838:  Hard  Hat  Air 
Curtain:  filed  13  Jime  1974;  PC  $3.25/MF 
$2.25. 
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Patent  appucatton  488^-  A 
CoDopoeitlBn  I8r  and 

July  197fcp«^P^S?  Qm; 

Patent  a|>pll«iorii^**2“ 
pamtua  tor  rwrant  ■■•'Ited  and  ab- 

W-as/MF  ftAS.^  ^  July  1874;  PO 

«6488:  Prooa«  toi - 

itfMturlm  WaUboaftl  and^rLuSl  *52: 

SSSpSg 
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•'“STLSSc^ 

fsssr*  >»■«-"* 

11  Janu^  i  198^  p«^h^ 

••““7  "•oa;  iSrS^jiST'^  "»  “»• 
•“♦•8  98  JaauM^M.  f^uary  1964;  put. 
P»^t  8.1874>ff^lS;°g^“^  WTM^ 
188»;  Pateot^^?'*^  ®**8  8 
^  araUabie  wSl  ^  January  1988; 

IW; patented  28  JimiSiio.?****  * 
able  NTIb.  uary  1968;  not  arall* 

8,187418;  ia»,ii  ,,  ^ 

Ulum  PDlT—iT*S*2y^i***Mnlnr  So 

Coua;  fitodisST  SJ. 

uary  i98«  Patented  28  Jan- 

Patent  8.189.0^  "*»• 

gjC'fuaDrtydilS^JSe?^ 

S^,S5**-  • 

5?'^'  *»«* « S.P- 

^araUaSinSSr*^  88  Pebrnary  itS? 
tteat  ainnea. 


7473 

Sn>tember  197t?J^2t2  2^**“*^  ♦ 

available  ntis.  ****“*^  »  »tey  1971;  not 

*telt-Pour 

SSJSS^’SSSWn^; 
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S  ’«8^7obSL2^22??*  *™- 
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patented  12  June  l*7l: 
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P^'  ims.^****  “ 
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yowed’lflSlSSi^iSgyi^  wMh  Me 
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filed  2  January  1975;  PC  $3J5/MF  $2^5. 
Patent  Application  641,376:  Agglomerating 
Combustor-Oasifler  Method  and  Apparatus 
for  Coal  Gasification;  filed  15  Jantiary 
1975;  PC  i3^5/MF  62^. 

Patent  3,870,099:  Seal  Assembly;  filed  19  May 
1972;  patented  11  March  1975;  not  avail¬ 
able  NTIS. 

Departbunt  or  Health,  Eottcatioh,  aito  'V^- 
FABB,  National  Institutes  of  Health, 
Chief,  Patent  Branch,  Westwood  Bldg., 
Bethesda,  Md.  20014. 

Patent  (^plication  568,986;  Metal -Staining 
Assay  (MSA)  and  Metal-Staining  Inhibi¬ 
tion  Assay  (MSIA)  Detecting  and  Measur¬ 
ing  Device  for  Detecting  and  Measuring 
an  Antigen-Antibody  Reaction;  filed  17 
AprU  1975;  PQ  $3.2S/MF$2.25. 

Patent  3,898,412;  Positive  Position  Interlock 
Ck>ncealment  Shutter;  filed  21  May  1974; 
patented  5  August  1975;  not  available 
NTIS. 

Department  of  the  Intesioh,  Branch  of 
Patents,  18th  and  C  Streets  NW.,  Washing¬ 
ton,  D.C.  20240. 

Patent  triplication  495,351:  Boltless  Seg¬ 
mented  Tunnel  Lining  Backed  with  Poly- 
tirethane  Foam;  filed  7  Atigust  1974;  PC 
83.35/MF  82.25. 

Patent  application  509,153:  Two-Stage  Dis¬ 
posable  Particle  Sampling  Head;  25  Sep¬ 
tember  1974;  PC  83.26/MF  82.26. 

Patent  application  616,390:  Process  for  Sep¬ 
arating  Uquifls  from  Suspensions;  filed  16 
October  197C  PC  83.26/MF  82.25. 

Patent  triplication  522,169:  Emergency 
Breather  Apparatus;  filed  8  November  1974; 
PC  83.25/MF  82.26. 

Patent  triplication  554,834:  Method  for  Ap¬ 
plying  Wax  or  Plastic  Coatings  to  Granular 
Materials;  filed  3  March  1976;  PC  83.26/ 
MF  82.26. 

Patent  application  554,838:  Wax  or  Plastic 
Coated  Phosphor  Grains;  filed  3  March 
1975:  PC  88.25/MF  82.26. 

Patent  triplication  5M,839:  Combination  of 
Band-Type  and  Line-Type  Emission 
Phosphors;  filed  3  March  1975;  PC  83.26/ 
MF  82.25. 

Patent  application  654,993:  Diluents  for 
Coded  Pho^hor  Grains;  filed  3  March 
1975;  PC  83  WMF  82.25. 

Patent  application  559,936:  Powder  Agglo¬ 
merate  and  Its  Method  Use;  filed  19 
March  1976:  PC  83.26/MF  82.26. 

Patent  ^rdlcation  569fi41:  Process  for  Re- 
ooveing  Adsorbed  Gold  and/or  Silver 
Values  from  Activated  Carbon;  filed  19 
March  1976;  PC  83.26/MF  82115. 

National  AxaoNAxmcs  and  Space  Adminis- 
TBARON,  Assistant  Genwal  Counsel  tor 
Patent  Matters,  NASA  Code  GP-2,  Wash¬ 
ington.  D.C.  20646. 

Patent  application  683,486:  Three  Phase  Full 
Wave  DO  Motor  Decoder;  filed  3  Jime  1975; 
PO  88.26/MF  83.26. 

Patent  application  691,669:  Mechanical  Ther¬ 
mal  Motor,  filed  30  June  1976;  PC  83.25/ 
MF  83W 

Patent  ^r>Ucation  593,142:  Magnetic  Bearing 
System;  filed  3  July  1976;  PC  83.76/MF 
82W 

Patent  ir>pUcatk>n  694.971:  Rotating  Jcfint 
Signal  Coupler,  filed  11  July  1976;  PO 
83.26/MF  82^16. 

Patent  ir>pUcatlon  696,197:  Method  and 
paratus  for  Neutralising  Potentiala  In¬ 
duced  on  Spacecraft  Surfaces;  filed  11  July 
1976;  PO  88.36/MF  82W 
Patent  8,189,784:  Very  High  Intensity  Light 
Source  UMng  a  Oathode  Bay  Tub^  pat¬ 
ented  16  June  1966;  not  available  DUS. 
Patent  SJ76.794:  Amtaratua  for  Welding 
Sheet  Material:  patented  27  S^tembw 
1966:  not  available  MTia 


Patent  3,281,568:  Miiltlple  Oiroult  Protects 
Device;  patented  26  October  1966;  not 
available  NTIS. 

Patent  3,373,016:  Braeing  AUoy;  patented  12 
March  1968;  not  avaUable  NTIS. 

Patent  3,411,900:  Braaing  Alloy  Composition; 
patented  19  November  1968;  not  available 
NTIS. 

Patent  3,454,766;  Method  and  Apparatus  for 
Vibration  Analysis  Utilizing  the  Mossbauer 
Effect:  patented  8  July  1969;  not  available 
NTIS. 

Patent  3,475,442:  Brazing  Alloy  Binder,  pat¬ 
ented  28  October  1969;  not  available  NTIS. 

Patent  3,551,881;  Traveling  Wave  Solid  State 
Amplifier  Utilizing  a  Semiconductor  with 
Negative  Differential  Mobility;  patented  29 
December  1970;  not  available  NTIS. 

Patent  3,884,432;  High  Uft  Aircraft;  patented 
20  May  1975;  not  available  NTIS. 

Patent  3,884,766:  Automatic  IGcrobial  Trans¬ 
fer  Device;  patented  20  May  1975;  not  avail¬ 
able  NTIS. 

Patent  3,888,362:  Cooperative  Multiaxis  Sen¬ 
sor  fm:  Tele<q>eration  of  Article  Manipulat¬ 
ing  i4)paratua;  patented  10  Jime  1975;  not 
available  NTIS. 

Patent  3,891,311:  Multiparasneter  Vision 
Testing  Apparatus;  patented  24  June  1975; 
not  available  NTIS. 

Patent  3,891,683:  Bectrolytic  Cell  Structure; 
patented  24  Jime  1976;  not  available  NTIS. 

Patent  3,891,848:  nuoresoenoe  Detector  tar 
Monitoring  Atmospheric  Pollutants:  pat¬ 
ented  24  J\me  1976;  not  available  NTIS. 

Patent  3,891,861:  Impact  Position  Detector 
for  Outer  Space  Particles;  patented  24  June 
1975;  not  available  NHS. 

Patent  3,893,449:  Reference  .i^paratus  for 
Medical  Ultrasonic  Transducer;  patented 
8  July  1976;  not  available  NTIS. 

Patent  3,  893,468:  Heat  Sterllizable  Patient 
Ventilator;  patented  8  Jtily  1976;  not  avail¬ 
able  NTIS. 

Patent  3,894,289:  High  Power  Laser  Appa¬ 
ratus  and  Systems;  patented  8  July  1976; 
not  available  NTIS. 

[FB  Doc.76-4793  Filed  2-17-76;8:4S  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 
OMEGA-ALPHA.  INC. 

[FUe  No.  600-1] 

Amending  Notice  of  Suspension  of  Trading 
February  11.  1976. 

The  C(»nmissi(m  hftylng  detenntaied 
to  amend  its  notice  oi  Felniiary  10. 1976 
summarily  suspending  trading  in  the 
common  stock  of  Omega-Alpha,  Inc.  for 
the  period  from  3:35  p.m.  (eA.t.)  on 
February  10,  1976  throu^  February  19. 
1976. 

Therefore,  pursuant  to  Section  12(k) 
of  the  Securities  Exchange  Act  of  1934, 
that  trading  in  ttie  4%%  ctmvertlble 
subordinated  d^ieniures  due  1992,  the 
6^%  stdiordinatod  d^ientures  due  1988 
and  all  oth^  aecurltlee  of  Omega-Alpha. 
Ihc.  being  traded  on  the  Midwest  Stock 
Exchange  and  aU  other  securities 
Omega-Alpha,  Ine.  being  traded  other¬ 
wise  than  on  a  national  securities  ex¬ 
change  is  suspoided.  for  the  period  fnxn 
3:35  pjn.  (ea.t.)  on  February  10.  1976 
through  February  19. 1976. 

By  the  Ccxnmlsslon. 

[sBALl  Ororoe  a.  FlTESnatONS, 

Secretory. 

{FR  Doc.76-46e2  FUcd  3-17-76;8:46  sm] 


[Bel.  No.  9162;  (812-3882)] 

THE  VANGUARD  GROUP.  INC. 

Filing  of  Application 

^BRUART  11,  1976. 

Notice  Is  hereby  given  That  The  Van¬ 
guard  Group,  Inc.  (“Vanguard”),  and 
WelUngtoa  Fund,  Bic.,  Windsor  Fund, 

Inc.,  Ivest  Fund,  Inc.,  Exeter  Fund,  Inc., 
Explorer  Fund,  Inc.,  Trustees'  ^uity 
Fund,  Inc.,  Wellesley  Income  Fund,  Inc., 

W.  L.  Morgan  Growth  Fund,  Inc.,  West¬ 
minster  B(md  Fund,  Inc.,  Fund  for  Fed¬ 
eral  Securities,  Inc.,  Whitehall  Money 
Market  Trust,  and  Qualified  Dividend 
Portfolio,  Inc.,  all  open-end  diversified 
manag^mt  investment  compuiies  and 
Gemini  Fund,  Ihc.,  a  closed-end  diversi¬ 
fied  Investment  company  (“Vanguard 
Funds”),  all  of  which  are  registered 
under  the  Investment  Company  Act  of 
1940  (“Act”),  and  Qualified  Dividend 
Portfolio  n,  me.,  P.O.  Box  823,  Valley 
Forge,  Pennsylvania  19482  (“Qualified 
n") ,  a  newly  organized  opm-end  diver¬ 
sified  management  investment  company 
registered  under  the  Act,  (all  collectively 
"Applicants”)  filed  an  lUTplication  on 
December  8,  1975,  and  an  amendment 
thereto  on  January  30. 1976.  pursuant  to 
Section  17(b)  of  the  Act  and  Rule  17d-l 
thereunder  for  an  order  permitting  Ap¬ 
plicants  to  engage  in  certain  transactions. 

All  interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representatlmis 
contained  therein  which  are  summarized 
below. 

On  February  18,  1975,  the  Commission 
issued  an  order  (mvestment  Company 
Act  Release  No.  8676)  on  an  application 
filed  by  Vanguard,  Vanguard  Funds  and 
Wellington  Management  Company 
(“WMC”) .  their  Investment  adviser  and 
principal  underwriter,  to  permit,  in  sub¬ 
stance,  the  partial  Internalization  of  the 
Vanguard  Funds  through  Vanguard,  a 
corporation  owned  by  the  Vanguard 
Funds  which  provides  them  with  corpor¬ 
ate  managonent  and  adminlstratives 
services  at  cost.  Pursuant  to  this  ar¬ 
rangement.  each  of  the  Vanguard  Funds 
contributed  to  the  capital  of  Vanguard 
In  proportion  to  such  fund's  relative  net 
assets.  Adjustments  will  be  made  periodi¬ 
cally  to  maintain  proportional  ownership 
by  each  of  the  Vanguard  Funds.  Appli¬ 
cants  state  that  %fter  approval  by  the 
shareholders  of  each  Vanguard  Fund. 
Vanguard  began  its  operations  on  May  1, 
1975. 

WMC  has  organized  a  new  Investment 
company.  Qualified  n.  for  which  WMC 
will  act  as  investment  adviser  and  prin¬ 
cipal  underwriter.  Qualified  ITs  Board 
of  Directors  will  be  ccunpoeed  of  the  same 
persons  who  serve  as  directors  of  the 
Vanguard  Funds,  and  Qualified  n.  will 
have  the  same  cd&cers  as  the  Vanguard 
Funds.  The  Vanguard  Ftmds’  Service  l 
C^mtract  makes  iwovlslon  for  other  reg¬ 
istered  investment  companies  to  become  j 
parties  to  the  agreement  and  Join  in  the 
“at  cost”  arrangonents  for  corporate 
management  and  administrative  aorv- 
ioes.  The  Vanguard  Funds  pngMse  to 
PMmit  Qualified  n  to  become  a  pculy 
to  the  agreement.  Qualified  n  will 
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partic^te  In  the  capitalization  of  Van- 
guarcU  which  is  limited  to  .05%  of  the 
net  assets  of  each  party  to  the  agree¬ 
ment. 

Secti(m  17(a)  of  the  Act,  in  pertinent 
part,  m  ihlbits  an  person  of  or 

principal  imderwrlier  for  a  registered  in¬ 
vestment  cmnpany,  acting  as  principal, 
knowingly  to  sell  any  security  to  such 
registered  ctunpany,  or  knowingly  to  pur¬ 
chase  fr^  such  registered  investment 
company  any  security.  Section  17(b)  of 
the  Act  provides,  however,  that  the  Com¬ 
mission,  upon  a]»>licatlon,  may  exempt  a 
transaction  from  the  provisions  of  Sec¬ 
tion  17(a)  if  evidence  establishes  that  the 
terms  of  the  proposed  transaction,  in¬ 
cluding  the  consideration  to  be  paid,  are 
reasonable  and  fair  and  do  not  involve 
overreaching  on  the  part  of  any  person 
action  is  (xmsistait  with  the  policy  of 
each  registered  investment  company 
concerned  and  with  the  general  purposes 
of  the  Act. 

Vanguard  is  an  afBliated  person  of  sev¬ 
eral  of  the  Vanguard  Fbnds  which  own 
more  than  5%  ot  its  voting  securities. 
Further,  since  there  are  common  direc¬ 
tors  and  Vanguard  Funds  and  Qualified 
n  will  own  all  of  Vanguard’s  voting 
securities.  Vanguard  may  be  deemed  to 
be  direct^  or  indirectly  controlled  by,  or 
under  common  control  with,  one  or  more 
of  the  Vanguard  Funds  and  Qualified  m 
and  thierefore  Vanguard  may  be  deemed 
to  be  an  aflUlati^  perscm  of  each  of  them 
and  they  may  be  deemed  to  be  affiliated 
persons  of  each  other.  ITius,  Applicants 
state  the  proposed  purchases  and  sales 
of  Vanguard  shares  by  Qualified  n 
among  Vanguard  and  Vanguard  Funds 
may  be  deemed  subject  to  the  provisions 
of  Section  17(a). 

Section  17(d)  of  the  Act  and  Rule  17d- 
1  thereunder,  in  pertinmit  parts,  pro¬ 
hibit  an  aflUlated  person  of  a  registered 
investment  company,  or  an  affiliated  per¬ 
son  of  such  a  person,  acting  as  principal, 
to  participate  in,  or  effect  any  transac¬ 
tion  in  cmmectlon  with  any  Joint  enter¬ 
prise  or  arrangement  in  vdiioh  any  such 
registered  investmoit  company  or  a  com¬ 
pany  controlled  by  such  registered  com¬ 
pany  is  a  participant  with  the  afBliated 
person  unless  an  application  regarding 
such  transaction  is  filed  and  an  order  is 
granted  pomiitting  such  Joint  enterprise 
or  antmgement  prior  to  its  submlssi<m 
to  security  holders  for  approval:  and 
provide  that,  in  passing  upon  such 
cation  the  Commission  will  consider 
whether  the  participation  of  such 
registered  or  controlled  company  in  such 
arrangement  is  consistent  with  the  pro¬ 
visions,  p<filcles  and  purposes  ot  the  Act, 
and  the  extent  to  which  such  purticlpa- 
tion  Is  on  a  basis  different  frcxn  or  less 
advantageous  than  that  of  other  partici¬ 
pants. 

Applicants  state  that  Vanguard,  Van¬ 
guard  Funds  and  Qualified  n  may  be 
deoned  to  be  enga^  in  such  a  Jrtot 
transaction  and  prohibited  frcan  having 
Qualified  n  Join  the  Vanguard  Pdnd 
Group  unless  the  (Commission  issues  an 
order  allowing  the  implementatl(m  of 
such  pnmo|Hd« 


Apidieants,  thertf  <Hre,  request  an  order 
pursuant  to  Section  17(b)  of  the  Aei  end 
Rule  17d-l  thereunder  (1)  exempting 
fmn  Section  17(a)  of  the  Act  the  trans¬ 
action  ^dierdsy  Vanguard  will  issue  and 
Qualified  n  win  purchase  securities  of 
Vanguard  as  described  above;  (2)  ex¬ 
empting  from  Section  17(a)  of  the  Act 
the  transactions  wherdi^  each  of  the 
Vanguard  Funds  and  QuaUfied  n  pe¬ 
riodically  may  purchase  and  seU  securi¬ 
ties  of  Vangvu^  among  themselves  to 
maintain  ownership  (ff  Vanguard  pro¬ 
portional  to  their  assets;  and  (3)  per¬ 
mitting  Vanguard,  Vanguard  Funds,  and 
Qualified  n  to  mter  into  and  implem^t 
the  proposed  Joint  transaction  vdiereby 
Qualified  n  Joins  the  Vanguard  Funds 
described  herein. 

Vanguard  Funds  and  QuaUfied  n  re¬ 
assert  the  representatkms  made  in  their 
earUer  appUcations,  i.e.,  that  the  inter¬ 
nalization  of  the  management  of  thtir 
corporate  administrative  affairs  through 
Vanguard  achieves  increased  independ¬ 
ence  fnun  and  an  increased  abiUty  to 
monitor  and  evaluate  the  performance  of 
any  external  investinent  advisor  or  dis¬ 
tributor,  thereby  increasing  th^  alUUty 
to  obtain  the  best  investment  advisory, 
dlstributi(m,  and  administrative  services 
at  a  reasonable  cost.  They  further  state 
that  the  arrangement  Increases  their 
bargaining  power  ^  in  obtaining  advlsmy 
and  underwriting'  sovices  and  rediices 
the  expenses  both  immediately  and  in 
the  long  run  by  having  corporate  ad¬ 
ministrative  services  perfmmed  at  cost. 
Vmigusurd  Funds  and  Vanguard  state 
that  the  addition  oi  Qualified  n  to  Hie 
Vanguard  Fund  Group  arrangements 
wiU  produce  additional  benefits  to  the 
Vanguard  Funds  because  of  the  abUity 
to  spread  Vanguard’s  fixed  costs  of 
eraticm  over  a  larger  asset  base,  produc¬ 
ing  econmnies  of  scale.  Vanguard  asserts 
it  has  the  ciqiabUity  to  provide  services 
to  Qualified  n  without  impairing  the 
quaUtir  of  service  to  others. 

The  appUcation  states  that  the  pro¬ 
posed  contribution  to  the  capitalization 
of  Vanguard  by  QualtBed  n  is  reasonable 
in  view  of  the  anticipated  working  cmfi- 
tal  needs  of  Vanguard  and  the  de  mini¬ 
mis  portion  of  its  assets  to  be  Invested, 
and  fair  since  each  investment  company 
will  contribute  capital  in  proportirm  to 
its  currmt  net  assets  with  the  capital 
contribution  bting  adjusted  porlodioally 
so  that  no  investmoit  company  will  have 
a  dlspn^rtionate  investment  Aimll- 
cants  furthM'  state  that  the  essential 
purposes  of  the  prcH^osal  are  consistcmt 
with  the  provisions,  policies  and  purposes 
of  t^  Act. 

^KiUcants  represoit  that  all  the  pro¬ 
pose  arrangements  and  transactions 
described  in  the  application  comport 
with  the  apifilcaUe  statutory  standards. 

Notice  is  further  given  That  any  inter¬ 
ested  person  may,  not  later  than  Ifarch 
9. 1976.  at  5:30  pjn.,  submit  to  the  Com¬ 
mission  in  wTlt^  a  request  for  a  hear¬ 
ing  on  the  matter  accompanM  by  a 
statemeit  as  to  the  nature  of  his  interest, 
the  reason  for  such  request  and  the  is¬ 
sues  ot  fact  or  law  proposed  to  be  con¬ 


troverted.  or  he  mair  request  that  he  be 
notified  if  tiie  Commission  order  a 
hearing  thereon.  Any  andi  communica¬ 
tion  should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission. 
Washlngtmi,  D.C.  20549.  A  ootrr  of  such 
request  shall  be  served  personally  or  by 
man  (air  mail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
p<dnt  ol  mailing)  upon  Applleants  at  the 
address  stated  above.  Prooi  of  such  serv¬ 
ice  (by  affidavit  or  in  case  of  an  attorney 
at  law  by  certificate)  shaU  be  filed  con- 
tenqx>raneously  with  the  request.  As  pro¬ 
vided  by  Rule  0-5  of  the  Rules  and  Reg¬ 
ulations  promulgated  under  the  Act,  an 
order  disposing  of  the  application  herein 
will  be  issued  as  of  course  following  said 
date,  unless  the  Commission  thereafter 
orders  a  hearing  upon  request  or  upon 
the  CommLvdon’s  own  motion.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  win  receive 
any  notices  and  orders  Issued  In  this 
matter,  including  the  date  of  hearing  (if 
(Htlered)  and  any  postpononmits 
thereof. 

For  the  Commission,  by  the  Division  of 
hivestment  Management  Regulation, 
piirsuant  to  ddegated  authority. 

[sKAi.]  Gxokgx  a.  FmanmoMs, 

Soeretarp. 

(FR  OOC.7S-4561  Fllad  3-17-76;8:4S  am] 

SMALL  BUSINESS  ADMINISTRATION 

LOS  ANGELES  DISTRICT  ADVISORY 
COUNaL 

Public  Meeting 

The  Los  Angeles  District  Advisory 
Council  will  iKdd  a  public  meeting  at 
12:00  nocm.  Monday,  March  15,  1976,  in 
the  Bordequx  Room  at  Taix  Les  neres 
French  Restaurant,  1911  W.  Sunset 
Boulevard.  Los  Angeles,  C^allfomla,  to 
discuss  such  mattters  as  nmy  be  pre¬ 
sented  by  members,  staff  of  the  Small 
Business  Admlnistratkm  and  others 
present.  For  further  Information,  write 
or  call  Stewart  L.  R<dllns,  Small  Busi¬ 
ness  Admlnlstratimi,  350  South  Figueroa 
Street,  Suit5  600,  Los  Angeles,  California 
90071,  (213)  686-2977. 

Dated:  February  10, 1976. 

Anthowt  S.  Stasio,  ^ 
Chief  Counsel  for  Advoeaep. 

(FR  DOC.76-4M1  FUed  2-17-76:S:«5  am] 


(Declaration  of  Disaster  Loan  Area  #1207] 

MASSACHUSE1T8  . 

Declaration  of  Disastor  Araa  \ 

Jamaica  Plain,  in  the  City  of  Boston, 
Suffolk  County,  within  the  State  nr 
Massachusetts,  constitutes  a  disastor 
area  because  of  damage  resulting  fram 
a  fire  vhlch  occurred  on  Febraur  1* 
1976.  Eligible  persons,  Dima  and  orga¬ 
nizations  may  file  apidications  for  loans 
for  phytieal  damage  until  the  dose  of 
business  on  April  8.  19761  and  for  eeo- 
nomlo  injury  until  the  okwe  of  business 
cm  Novonber  6, 1976  at: 
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Small  BuslneoB  Adminigtratlon.  Dtetrlet  OC- 
ftoa,  ISO  Canaeway  Street,  Boatoil,  MM- 
eauchette  02114 

or  other  locally  announced  locattons. 
Dated:  February  1. 1978. 

Louis  F.  L&uir, 
Acting  Admintstrator. 
[FB  Doc.7»-4S40  FUed  2-17-76:8:46  am] 


NUCLEAR  REGULATORY 
COMMISSION 

ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS  NUCLEAR  REGULATORY 
COMMISSION 

Meeting 

In  accordance  with  the  purposes  of 
sections  29  and  182  b.  of  the  Atomic 
Energy  Act  (42  U.S.C.  2039,  2232  b.).  the 
Advisory  Committee  on  Reactor  Safe¬ 
guard  will  hold  a  meeting  on  March  4-8, 
1976,  In  Boom  1046,  1717  H  Street,  NW, 
Washington,  DC. 

The  agenda  for  the  subject  meeting 
will  be  as  follows: 

Thttesdat,  Mabcr  4,  1978 

8:30  a.m.-9:30  am.;  Mxtcutioe  Session 
(Closed) — Committee  win  meet  In  closed 
eeeslon  to  dtocnas  the  opinions  of  individual 
members  and  to  exchange  recommendatUms 
related  to:  nomination  of  candidates  for  ap- 
p<4ntment  to  the  Committee;  ACBS  policy 
regarding  proposed  meetings;  and  aetlvttiefi 
of  the  RBC  Staff.  The  Ooaamtttee  iwmhwja 
win  exchange  and  discuu  Individual  opinions 
regarding  evaluation  of  the  ACBS  Suhomn- 
mlttee  and  consultants  r^ted  to  the  Wash¬ 
ington  Public  Power  Supply  System  Nuclear 
Project  No.  3  A  5. 

9.-80  a.m.-J.-OO  p.m.:  Washington  Public 
Power  Supply  System  Nuclear  Project  No.  3  A 
5  (Open) — ^Tbe  Committee  wtU  hear  presenta¬ 
tions  by  and  hold  dleeuBsiQDS  with  represent- 
attves  of  the  MBC  Staff  and  the  Applicant  re¬ 
lated  to  the  reqewst  for  a  Construction  Per¬ 
mit  for  this  pvo|oot.  dosed  sessions  wiM  he 
held  if  requtaed  to  dlsooss  proprietary  tti- 
formatton  appUeable  to  this  project.  Cloaed 
aeeskms  wlU  also  be  held  if  required  to  dis¬ 
cuss  security  arrangements  for  this  plant  srvi 
for  Committee  deUberattve  sessions. 

2:00  p.m.-2:30  p.m.:  Executive  Session 
(Closed) — ^The  Committee  will  meet  In  closed 
session  to  discuss  the  personal  opinions  of 
individual  members  and  to  exchange  recom¬ 
mendations  regarding  the  evaluation  of  the 
ACBS  Subo<»n^ttee  and  its  consultants  re¬ 
lated  to  the  proposed  repairs  and  modlflca- 
tlODs  at  the  Browns  Ferry  Nuclear  Plant 
which  have  been  proposed  as  a  result  of  the 
fire  which  occurred  on  March  22, 1976. 

2:30  p.m.-7:00  p.m.:  Browns  Ferry  Nuclear 
Power  Plant  Units  1  A  2  (Open) — ^The  Com¬ 
mittee  win  hear  presentations  by  and  hold 
discussions  wMh  representatlvee  of  the  NBC 
Staff  and  the  Tennessee  VaUey  Authority 
regarding  proposed  repairs  and  modiflca- 
ttcms  at  the  Browns  Ferry  Nuclear  Rant 
which  have  been  ptopoeed  as  a  result  of  the 
fire  which  occurred  on  March  22,  1976.  Por- 
tkms  of  this  session  wlU  be  dosed  if  required 
to  iMsnwss  proprietary  Infmaatlon  applicable 
to  WilB  plant. 

FtonsT,  MaAch  5.  1978 

AM  amrdl.-M  am-’  ffeecartse  Session 
(dosed) — ^The  Oonwnittee  win  meet  In  dosed 
ssaslfin  to  exchange  individnal  (^d^iions  and 
reotnmnendatloos  of  the  memben  regarding 
the  NBC  inspection  and  anfsessment  pro¬ 
gram.  This  sssriion  wiU  Indude  dlMussion 


wtth  the  Knesutive  Dirsstsi  for  OpemtionE 
«d  the  nnetoc;  OMae  ef  Mloy  Bvalua- 
Men.  ragasdlng  paemntnasy  manUa  ssid  oon- 
alndtina  at  Intemnl  revtawaof  the  MBC  reg¬ 
ulatory  and  InspscMnn  p,v.- 

grama. 

11 M  a.m.~l:00  p.m.r  Diseuasion  with  NBC 
Staff  (Open) — The  Committee  wUl  meet  in 
open  session  with  meeabsrs  of  the  MBC  Staff 
to  dleeuas  the  MBO  tospeetton  mmi  mifocee- 
ment  program;  pvocednraa  and  requirements 
for  licensing  reactor  operatcna;  recent  opoat- 
ing  experience  and  actions;  and  the 

anticipated  schedule  for  futiue  ACBS  meet¬ 
ings. 

2:00  p.m.-2:S0  p.m.— Executive  Session 

(Closed) — ^The  Committee  will  meet  in  cloeed 
eeeaion  to  dlscuee  the  oplnloBe  of  liullvldual 
members  and  to  exchar^e  reeommandations 
ragardlng  tba  evaluation  of  the  ACBS  Sub¬ 
committee  and  its  consultants  rdatsd  to  pro¬ 
posed  modification  of  tbs  containment  for 
the  Vermont  Yankee  Mudear  Power  Station. 

2:30  p.m.-S.'SO  p.m.:  Vermont  Yankee  Nu¬ 
clear  Power  Station  (Open) — ^The  Committee 
will  hear  presentations  by  and  hold  dlscus- 
atonr  with  repreeentattvea  of  the  NBC  Staff, 
the  Oeneral  Meetrle  Company,  the  Vermont 
Yankee  Mudear  Power  Oorpoiation,  and  toe 
MK-I  Bevlew  Orunp  talated  to  proposed 
modification  of  the  oontoinment  for  the  Ver¬ 
mont  Yankee  Mudear  Power  Station. 

Portions  of  this  session  will  be  closed  If 
necessary  to  discuss  proprietary  Informa¬ 
tion  api^icahle  to  this  plant  and/or  the 
pressure  suppression  containment  design. 
Closed  portions  will  also  be  held  for  Com¬ 
mittee  deliberative  seasons. 

5:30  p.m.-8:30  p.m.:  Executive  Session 
(Closed) — ^The  Committee  will  meet  In  closed 
eeeslon  to  discuss  the  opinions  of  Individual 
members  and  exchange  recommendations 
leading  to  the  formulation  of  advice  to  the 
Commlealon  and  the  MBC  Staff  regarding 
propoeed  criteria  for  padcagee  used  for  air 
diiiMnant  of  plutonium,  ptopoaad  NBC  Begu- 
latory  GKddae,  and  ACBS  xeview  of  applica¬ 
tion  a-ivionrttn—itn 

aSTXBDAT,  Maxch  6,  1978 

8:30  a.m.-4:30  p.m.:  Exeeutive  Session 
(Closed) — The  Committee  will  meet  In  doeed 
eeeslon  to  discuH  the  opinkms  of  individual 
mNnbara  and  to  exchanga  recommendations 
leading  to  the  formulation  at  advice  to  the 
Commission  with  respect  to  mattors  coneld-' 
ered  at  this  meeting.  Propoeed  ACTtS  reporte 
r^;ardtng  generic  Items  such  as  emergency 
core  co(^ng  eyetems,  management  of  radio¬ 
active  was:^  and  the  deelgn  baeis  aoddent 
for  fast  reaetaca  wiU  also  be  disctiaeed.  Pro- 
pecUve  candidates  for  appointment  as  ACBS 
consultanta  will  be  consldwed. 

I  have  determined  in  acccmianee  with 
Subsection  10(d)  of  Pub.  L.  99-483  that  it 
is  necessary  to  close  porttons  of  the  meet¬ 
ing  as  noted  above  to  protect  proprietary 
data  (S  U.3.C.  552(b)  (4) ) ,  to  protect  the 
free  exchange  of  opinion  during  the  Com¬ 
mittee’s  deliberative  process  (S  UJS.C. 
552(b)  (5) ) ,  and  to  preclnde unwarranted 
invasion  of  privacy  (5  UJS.C.  552<b)  (6>). 
These  closed  sessicms  wfil  consist  primari¬ 
ly  of  deliverative  discuae^  among  the 
Committee  members  leading  to  the  for¬ 
mulation  of  advice  and  recommendations 
to  the  Nuclear  RegidBtoiy  Commission. 
Separation  of  factual  informatian  from 
the  Individual  advice,  (Vlnion  or  reoom- 
mendaUons  ctf  ACTtS  memben  and  oon- 
sultantB  during  this  discussion  is  not  (xm- 
sldered  practical. 


Practicsd  considerations  may  dictate 
alteratkms  in  the  above  agenda  or 
schedule.  The  Chairman  of  the  Com¬ 
mittee  is  empowered  to  condiust  the 
meeting  in  a  manner  that  in  his  judg¬ 
ment  vrlB  facflltaSe  the  orderly  conduct 
of  buslneBs,  including  provisions  to  carry 
over  an  incmnpleted  open  session  from 
one  day  to  the  next. 

With  respect  to  puUie  participation 
in  the  open  poiihm  of  the  meeting,  the 
following  requirements  shall  apply: 

(a)  Persons  wlshiiv  to  submit  written 
statonents  regarding  the  agenda  items 
may  do  so  by  providing  a  readily  re¬ 
producible  copy  to  the  Committee  at  the 
b^dnnlng  of  the  meeting.  Conunents 
should  be  limited  to  safety  related  areas 
within  the  Committee’s  purview.  Persons 
desiring  to  mail  written  comments  may 
do  so  by  mailing  a  readily  reproducible 
copy  thereof  in  time  for  oonsldeFatlon  at 
this  meeting.  Oommoits  postmarloed  no 
later  than  February  25,  1976,  to  the  Ex¬ 
ecutive  Director,  Advisory  Committee  on 
ReaetOT  Safeguards,  Nuidear  Regulatory 
Commission.  Washhigton,  DC  295KS  will 
nomitdly  be  received  in  time  to  be  con¬ 
sidered  at  this  meeting.  Baekgroimd  in¬ 
formation  ooncerolng  items  to  be  con¬ 
sidered  at  this  meeting  can  be  found  in 
docimaents  on  file  and  availabte  for  pub¬ 
lic  inspection  at  the  Hfuclear  Regidatory 
Commission’s  Public  Document  Room, 
1717  H  Street,  NW.  Washington.  DC 
20555  and  at  ttto  following  Public  Docu¬ 
ment  Rooms: 

Washinotoh  Pxaajc  Powxx  Supn.T  Svstem 
Nuclbax  Pkoject  No  S  a  S 

H.  W.  Able  Memoarlal  Llhiary,  128  Main  Street 
South,  Monteeano.  WA  986SS. 

Beovnts  Fnxr 

Athens  PulMle  Blhiocy,  Bootb  aefi  Forrest 
Stoeets,  Athena,  AZ.  1228B. 

VxaMoxfT  YANsai  Nucleax  Povncx  Station 

Bnokm  Memorial  liheary,  224  Main  Street, 
Bimttleboro.  VT  08S01. 

(b)  Hiose  panons  wishing  to  make 
orfd  statonents  regarding  agenda  items 
at  the  meeting  should  make  a  request  to 
do  so  prior  to  the  meeting.  Identifying 
the  to^cs  and  desired  presentation  time 
so  that  appropriate  arrangements  can  he 
made.  The  Committee  will  receive  oral 
statements  in  safety  rdated  areas  within 
the  Committee’s  purview  at  an  iMPPro- 
Ifflate  time  chosen  by  the  Chairman  of 
the  Committee. 

(c)  Further  lnf(Hinatlon  regarding 
topics  to  be  dtseussed,  whether  the  meet- 
ii«  or  portions  of  the  meeting  Iwve  ben 
eancdled  or  resehedifled,  the  Chairman’s 
ruling  on  requests  for  the  opportunity  to 
present  oral  statements,  and  the  time 
allotted  ttmefor,  can  be  obtained  by  a 
lurepaid  telephone  call  on  March  3, 1978, 
to  the  OfBoe  of  the  Executive  Director  ot 
ttM  (Committee  (Trieitfiene:  203-634- 
1371)  between  8:15  ajn.  and  5:00  pjn.. 
Bset^  Time.  It  ahoidd  be  noted  that 
the  setiedMe  neled  aheve  Is  tentative, 
based  on  the  antlelpated  availahillty  of 
related  information,  eto.  II  may  be 
necessary  to  resdiedule  Items  to  aceom- 
modate  required  changes.  The  ACRS  Ex- 
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eeuttre  Director  will  be  prepared  to  de¬ 
scribe  these  changes  on  March  3, 1976. 

(d)  OnesUopg  mag  be  propounded  only 
by  manbsn  at  the  Committee  and  its 
consultants. 

(e>  The  use  of  still,  movie,  and  trie- 
vision  cameras,  the  physical  in«t«i.nAtiiin 
and  presence  of  which  win  not  Interfere 
with  the  course  of  the  meeting,  win  be 
permitted  both  before  and  after  the 
meeting  and  diuing  any  recess.  The  tise 
of  such  equlpmait  win  not,  however,  be 
allowed  whOe  the  meeting  is  in  session. 

(f)  Persons  with  agreements  or  orders 
permitting  access  to  proprietary  infor¬ 
mation  other  than  safeguards  informa¬ 
tion  may  attend  portions  of  ACRS  meet¬ 
ings  where  this  material  is  bring  dis¬ 
cussed  upon  confirmation  that  such 
agreements  are  effective  and  relate  to  the 
material  bring  (tiscnssed.  The  Etzecntlve 
Director  of  the  ACRS  should  be  informed 
of  such  an  agreement  at  least  3  dairs  prior 
to  the  meeting  so  that  the  agreement  can 
be  confirmed  and  a  determination  can 
be  made  regarding  the- applicability  of 
this  agreement  to  the  material  that  will 
be  discussed  during  the  meeting.  Mini¬ 
mum  informatton  mrovlded  should  in¬ 
clude  information  regarding  the  date  of 
the  agreem/mt,  the  scope  <rf  material  In¬ 
cluded  in  the  argeement,  the  project  or 
projects  invrived,  and  the  names  and 
titles  of  the  persons  signing  the  agree¬ 
ment.  Additional  informatkm  may  be  re¬ 
quested  to  identify  the  specific  agree¬ 
ment  involved.  A  copy  of  the  executed 
agreement  should  be  provided  to  the  Ex¬ 
ecutive  Ihrector  at  the  beginning  of  the 
meeting.  « 

(g)  A  copy  of  the  transcript  of  the 
open  portbms  of  the  meeting  will  be 
available  tor  inspection  during  the  fol¬ 
lowing  workday  at  the  Nuclear  Regula¬ 
tory  Commission’s  Public  Document 
Room,  1717  H  Street,  NW,  Washington, 
DC.  Copies  of  the  minutes  of  the  meet¬ 
ing  will  be  nmde  availaUe  for  inspection 
at  the  Nuclear  Regulatory  Commlssien’s 
Public  Docuxnent  Room,  1717  H  Street. 
NW,  Washington,  DC,  on  or  after  June  4, 
1976.  Copies  may  be  obtained  upon  pay¬ 
ment  of  appropriate  riha.rgef 

JOHH  C.  HOYLB, 
Advisory  Committee 
Management  Officer. 

February  12,  1976. 

(FB  DOC.76-4B18  FUed  2-17-78;  10: 18  am] 


VETERANS  ADMINISTRATION 

STATION  COMlinTEE  ON 
EDUCATIONAL  ALLOWANCES 

Nesting 

Notice  is  hereby  given  pursuant  to  Sec- 
ticm  V,  Review  Procedure  and  Hearing 
Rules,  Station  Committee  on  Educational 
Allowancee  that  (m  Febrtuur  2S.  1976,  at 
10:00  am.,  the  Veterans  Administration 
Regional  Ofke  Station  Conmilttee  on 
Educational  AUowanees  ahaii  at  Federal 
Building— UJ3.  Courthouse.  Boom  A-gao. 
110  0th  Avttuie,  South.  Naahvtte.  Tte- 
nessen  conduct  a  iMiafiny  to  (tetenrine 
whether  Veterans  **<"**" M-ntVm  bene¬ 
fits  to  all  rilglble  persons  mrriled  in 


Shriby  State  Community  College^  15M 
Unlen  Avenue,  Mj—nuita  Tenneauee. 
aheuM  be  tlfcoonttaned,  aeprwMedtuM 
cm  31.4184,  beeunse  u  requlRmeBt  ef 
law  is  net  bring  met  or  a  provMon  of  the 
law  has  be«i  vMated.  All  interested  per¬ 
sons  shall  be  permitted  to  attend,  appear 
before,  or  file  statements  with  the  Com¬ 
mittee  at  that  time  and  place. 

Dated:  Friiruary  10.  1076. 

R.  S.  Bielak. 

Director. 

VA  Regkmml  Office. 

{Ml  Doo.76-4606  Piled  2-17-76;8;46  mb] 

INTERNATIONAL  TRADE 
COMMISSION 

PRIVACY  ACT  OF  1974 

Modification  olFroposed  %stsm  at 
Reconis 

On  October  17, 1975,  the  United  States 
International  Trade  Cconinlaskm  pro¬ 
posed  a  new  system  of  records  on  iden¬ 
tifiable  individuals.  Notice  of  this  pro¬ 
posal  was  published  on  October  23. 1975. 
at  40  FB  40964.  Specifically,  the  propoeed 
system  was  to  consist  of  a  posttion  and 
personnri  roeter  for  current  employees 
of  the  United  States  Intnmational  TYade 
Commission. 

The  Federal  REcisTEt  notice  taivited 
pid3Uo  comment  on  the  ‘^routine  use"  sec¬ 
tion  of  the  proposed  syston  in  acomrd- 
anoe  with  5  US.C.  SS2a(e)  (11) .  No  com¬ 
ments  have  been  received. 

Since  publication  of  the  notice  can- 
coming  the  proposed  position  and  per¬ 
sonnel  roster,  both  the  OAce  of  Man¬ 
agement  and  Budget  and  the  Civil  Serv¬ 
ice  Commission  have  advised  the  of 
the  United  States  Internatiotial  TYade 
Commission  that  the  proposed  position 
and  persmmri  roster  is  covered  fay  the 
notice  for  a  govetxunmt-wlde  system  for 
General  Personnel  Records  (CSC/ 
aoVT-3)  published  on  August  17.  1975. 
at  40  FB  39245-39246.  Thet^oto,  the 
United  States  Ihternational  Trade  Com¬ 
mission  has  determined  that  the  posi¬ 
tion  and  personnel  roster  as  described  in 
the  Federal  Register  of  October  22, 1975, 
will  be  established  pursuant  to  the  gov- 
eminmt-wlde  system  for  Q^aeral  I^iv 
sonnel  Records  (C3C/GOVT-3)  as  pub¬ 
lished  at  40  FB  39245-39246. 

Issued:  February  IS,  1976. 

By  order  of  the  Commission. 

KEiniKTH  R.  MaSOW. 

Secretary. 

[FB  Doc.76-4775  FUed  2-17-76;  10:68  am] 


INTERSTATE  COMMERCE 
COMMISSION 

fMdUoe  No.  977] 

ASSNMMENT  OF  HEARINGS 

P^UAUT  12.  1976. 

Cases  assigned  for  heaiiag,  poatpoae- 
ment.  ranrifillatinn  or  oral  argunw^  fw 
pour  below  and  wffl  be  pubUAed  only 
once.  This  list  contains  prospective  as¬ 


signments  (mly  and  does  not  include 
cases  iMViHMir  auripwd  heaitag  dates. 

huHEfiws  wM  be  am.  the  issues  as 
pruesatly  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  pritiBsh  noUees  of  canerilation 
of  hearings  as  promptly  as  possil^  but 
Intereeted  parties  riumld  take  aivro- 
prlate  stow  to  tnsnre  that  they  are  noti¬ 
fied  of  canc^atlon  or  postponements  of 
hearings  in  wMrii  they  are  interested. 

AB-18  Sub  10,  (TtwpaRka.  aul  Ohio  RsU- 
wsy  Oompany  Abandonment  of  the  Pome¬ 
roy  Branch  serving  the  stations  of  Union 
Furnace,  Starr,  Mesr  Rymontb,  Qrland. 
Craola,  lioAithur,  DanUaa,  Oretaa,  Hawks, 
Mtnerton.  vtutan.  BMvpsU.  Xaers,  Oal- 
UpoUs,  Kanauga.  camaHifTSt  MlilUHpart. 
AmbaasaUar  Stdlng,  and  Pomsewy,  aU  In 
Hooking,  Vinton.  OalUa,  and  Meigs  Coun¬ 
ties,  Ohio,  in  a  hearing  room  to  ba  dasig- 
nated  later. 

MC  82841  (Sob-No.  IBT),  Runt  Trsnsporta- 
tlen,  Ine..  now  aastgeed  Marrii  1,  ivrs.  at 
Washington.  D.C.,  Is  oanoalad  and  appMea 
tloB  dlsmlsnad. 

MO  188802,  Has  tern  SU  Tburs,  Ine,  now 
aaslgnad  Feteuary  17.  1878.  at  Fhttadal- 
pbia.  Fa.,  is  pnatponad  IndeAnttaly. 

MC  72442  (8ttb-NaL  47),  Akan  Motor  Lines, 
Incorporated,  now  aaaigned  February  17. 
1878,  at  Charlotta,  N.O.,  Is  canceled  and 
appIleaMon  dtantased. 

MC  10SS88  (Sub-Na.  788),  National  Trailer 
Convey.  Ine.,  naw  baing  ssMgnsd  Apm  8, 
1878,  at  the  Odloea  of  the  Interstate  ODai- 
merce  Commission,  Washlngtoau  DjO. 

MC  128888  (Sub-No.  64).  BAB  TTlMking. 
Inc.,  now  being  ■-"Ignrrl  April  7.  1978,  at 
the  Olllces  of  the  Interstate  Commerce 
Commtnloa.  Wariiington,  D.C. 

MO  118888  (Sab-No.  98),  neepert  TVansport, 
Inc.,  now  being  sselgnsS  April  7.  1878,  at 
tha  Offices  of  tba  Intaratata  OoaMaarce 
Ooaamleslon.  vrSaUagton.  D.O. 

MO-C-8561.  Bad  Star  mpraw  T.in—  ot 
Auburn,  Ine.  vs.  Bosa-Unoov  Ine^  now 
being  aaslgnad  AprU  81,  1978.  at  the  Offioea 
of  tha  Intarstate  Commerce  Oomalsalon, 
Washington,  D.C. 

MO  180UST  (Sob  28),  Boee-IAne#  Unas,  Xnc.. 
DOW  being  asrigaed  April  21.  IgTS.  at  ttia 
Offices  of  tba  Interstate  OenuBeroe  Oeaa- 
misBlon.  Washington.  O.C. 

Nb.  S8S77,  Increased  Ahscrptlon  of  Switching 
Cffiarges  at  Mobile,  Ala.,  now  being  assigned 
AprU  2g,  1978,  at  MebOe.  Ala.,  la  a  hearing 
room  to  be  later  OHlgnatod. 

Ns-  8M8S.  United  Statm  Manufaetorlng 
Company,  Ine^  v.  Pnelflo  Intamosnitaln 
Nxpt'aas  Company,  Inc,,  now  being  assigaad 
i^xll  27.  1978,  at  the  OSicee  of  tha  latar- 
state  Commerce  Commission,  Washingtoii. 
D.C. 

MO  110388  (Sob^Vo.  87),  TTansoon  Lines, 
mm  assigned  March  29.  1978.  at  Lambw. 
Mich.,  la  poatponad  to  i^rtt  28,  1978,  fl 
vaek).  at  Lanaing.  MlriL.  in  Boom  818, 
Fedaral  Bnlldlnc.  8U  Wtst  AUtgan  Stmat, 
MC  10729S  (Sub-No.  788).  Pre-Fab  Ttaarit 
Oo..  application  dtemiaeed. 

MO  180140  (Sub-No.  1),  Connecticut  Tours, 
Incorporated,  now  andgned  March  8.  197S, 
at  Naw  Haven.  Conn.,  la  pastponed 
indaUnmey. 

MC  14112  (Snb-No.  4) ,  Qailep  Bos  Uaas,  nvw 
bsing  assignsd  March  8, 1978  at  iWst  OMee 
and  Court  House  Building.  Boom  8-A,  800 
Oranby  Street,  Norfolk.  Virginia. 

MO  1418TS  H.T.T.  Motor  Express,  Ihoorpo- 
rated.  appUeatlOB  dInriBBed. 

ROMBT  L.  OsWALgw 
Soerotmry. 

[FB  Doe.76-4616  FUed  8-17-76:8:48  am] 
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NOTICES 


[Notice  No.  17] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

Febhttast  12,  1976. 

The  following  are  notices  of  filing  of 
applications  for  temporur  authority  un¬ 
der  Section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These  rules 
provide  that  an  original  and  six  (6) 
copies  of  protests  to  an  application  may 
be  filed  with  the  field  official  named  in 
the  Fbdxral  Registcb  publication  no  later 
than  the  ISth  calendar  day  after  the  date 
the  notice  of  the  filing  of  the  applica¬ 
tion  is  published  in  the  ItexRAL  Rsoister. 
One  copy  of  the  protest  must  be  served 
on  the  applicant,  or  its  authorized  r^- 
resentaUve,  if  any,  and  the  protestsmt 
must  oertUy  that  such  service  has  be^ 
made.  The  protest  must  Identify  the  op¬ 
erating  authority  upon  which  is  is  predi¬ 
cated.  q?ecif3rlng  the  ‘TdC**  docket  and 
“&ib”  number  and  quoting  the  particu¬ 
lar  portion  of  author!^  upon  vddch  It 
relies.  Also,  the  protestant  shall  specify 
the  service  it  can  and  will  provide  and 
the  amount  and  type  of  equipm^t  it  will 
make  available  for  use  in  connection 
with  the  service  contemplated  by  the  TA 
iqipUcatlon.  The  weight  accorded  a  pro¬ 
test  shall  be  governed  by  the  c(xnplete- 
ness  and  pertinence  oi  the  protestant’s 
information. 

Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be 
no  significant  effect  on  the  quality  of  the 
human  environment  resulting  from  iq)- 
proval  of  its  application. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the  Sec¬ 
retary,  Interstate  Commerce  Commis¬ 
sion,  Washington,  D.C.,  and  also  in  the 
I.C.C.  Field  Office  to  which  protests  are 
to  be  transmitted. 

No.  MC  106485  (Sub  17TA),  filed  Jan¬ 
uary  26, 1976.  AppUcant:  LEWIS  TRUCK 
LINES,  INC.,  Box  642,  Lisbon,  N. 
Dak.  58054.  Applicant’s  representative: 
Michad  E.  Miller,  502  First  National 
Bank  Building,  Rurgo,  N.  Dak.  58102. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Articles  dealt  in  or 
used  by  retail  grocery  stores  from  North- 
fldd,  Minn.,  to  Fargo,  N.  Dak.,  restricted 
to  shipments  originating  at  facilities  of 
Fahrway  Foods,  Inc.,  located  at  North- 
field.  Minn.,  for  180  days.  Supporting 
shipper:  Fairway  Foods,  Inc.,  1930  Como 
Avenue,  St.  Paul,  Minn.  55108.  Send  pro¬ 
tests  to:  Joseph  H.  Ambs,  District  Super¬ 
visor,  Bmreau  of  Operations,  Interstate 
Commerce  Commission,  P.O.  Box  2340, 
Fargo,  N.  Dak.  58102. 

No.  MC  107002  (Sub  478TA) ,  filed  Fd>- 
ruary  3,  1976.  Applicant:  MILLER 
TRANSPORTERS.  INC.,  P.O.  Box  1123, 
UB.  HUffiway  80  West,  Jackscm,  Miss. 
39205.  Applicant’s  representative:  Ed- 
wexA  M.  R^:an  (same  address  as  d>ove) . 
Authority  soufiht  to  operate  as  a  common 
ccuTier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Animal  or  poultry 
feed  Ingredients,  in  bulk,  from  Memphis. 


Tenn.,  to  points  in  Alabama,  Ai^ansas, 
Geori^  Kentucky,  Louisiana,  Missis¬ 
sippi.  Missouri,  North  Carolina,  and 
Texas,  for  160  days.  Applicant  has  also 
filed  underlying  ETA  seddng  up  to  90 
di^s  of  operating  authority.  Supporting 
shipper:  Mid-South  Milling  co.,  Inc., 
1229  Kansas  Street,  Memphas,  Tern. 
38106.  Send  protests  to:  District  Super¬ 
visor  Tarrant,  Interstate  Commerce 
Commission,  Rocun  212,  145  East  Amite 
Building.  Jackson,  Miss.  39201. 

No.  MC  107460  (Sub  60TA),  filed  Jan¬ 
uary  12,  1976.  Applicant:  WILLIAM  Z. 
GETZ,  INC.,  3055  Yellow  Gose  Road, 
Lancaster,  Pa.  17601.  Applicant’s  repre¬ 
sentative:  Donald  D.  Shipley  (same  ad¬ 
dress  as  above) .  Authority  sought  to  op¬ 
erate  as  a  contract  carrier,  by  motor  ve¬ 
hicle,  over  Irregular  routes,  transport¬ 
ing:  Materials  and  supplies  used  in  the 
manufacture  of  metal  roofing  (except 
commodities  in  bulk),  from  the  plant 
site  of  Fabral  Corporation  located  at  or 
near  Jackson,  Ga.,  to  the  plant  site  of 
Fabral  Corporation  located  at  or  near 
Lancaster,  Pa^  tmder  a  continuing  con¬ 
tract  or  contracts  with  Fabral  Corpora¬ 
tion,  for  180  days.  Applicant  has  also  filed 
imderhring  ETA  seeing  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
Fabral  Corporation,  3449  Honpland 
Road,  Lancaster,  Pa.  17601.  Send  protests 
to:  Robert  P.  Amerine,  Dist.  Supv.,  Bu¬ 
reau  of  Operations,  Intmtate  Commerce 
Commission.  278  Federal  Building,  Post 
Office  Box  869,  HarrisbtUY,  Pa.  17108. 

No.  MC  113459  (Sub-No.  103  TA)  (cor¬ 
rection)  .  filed  January  14, 1976,  published 
in  the  Fidkral  Registsr  issue  of  Feb¬ 
ruary  4,  1976,  and  republished  as  cor¬ 
rected  this  issue.  AppUcant:  H.  J.  JEF¬ 
FERIES  TRUCK  LINE.  INC.,  P.O.  Box 
94850,  4720  South  Shields  Blvd.,  Okla¬ 
homa  City,  Okla.  73129.  AppUcant’s  rep¬ 
resentative:  James  W.  Hi^tower,  136 
Wynnewood  Professional  Bldg.,  Dallas, 
Texas.  75224.  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  vehi¬ 
cle.  over  irregular  routes,  transporting: 
(1)  Iron  and  steel  articles,  (except  com¬ 
modities  in  bulk) ,  from  the  plantsite  and 
faculties  of  National  Pipe  and  Tube  Com¬ 
pany,  located  in  Liberty  County,  Tex., 
to  p<^ts  in  the  United  States  (except 
Alaska,  HawaU  and  Texas),  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacturer,  processing  and  dis¬ 
tribution  of  iron  and  steel  articles  (ex¬ 
cept  commodities  in  bulk),  from  ptUnts 
in  the  United  States  (except  Alaska. 
HawaU  and  Texas),  to  the  plantsite  and 
faculties  of  National  Pipe  and  Tube 
Company,  located  in  Liberty  County. 
Tex.,  restricted  in  Parts  (1)  and  (2) 
above  to  traffic  originating  at  and  des¬ 
tined  to  the  named  plantsite  and  facul¬ 
ties  of  National  Pipe  and  Tube  Company 
and  the  named  states,  for  180  days.  Sup¬ 
porting  shipper:  National  Pipe  and  Tube 
Company,  William  E.  Linton,  V.  P.  of 
’Traffic,  20th  and  State  Streets,  Granite 
City,  m.  62040.  Send  protests  to:  Larry 
Cfiuq)inan,  Transportation  ^Deciallst,  In¬ 
terstate  Commerce  Commission,  Bureau 
of  Operations,  Room  240,  Old  Post  Office 


Building,  215  Northwest  Third,  Okla- 
hmna  City,  Okla. 

Non. — The  purpose  of  this  oonectlon  Is 
to  indicate  the  territorial  description  in  (2) 
above. 

No.  MC  118039  (Sub  26  TA).  filed 
January  28,  1976.  AppUcant:  MUSTANG 
TRANSPORTATION,  INC.,  833  Warner 
Street,  SW.,  Atlanta,  Ga.,  30310.  AppU¬ 
cant’s  representative:  Mr.  VirgU  H. 
Smith,  Suite  12,  Phoenix  Blvd.,  Atlanta, 

Ga.  30349.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Boxes,  flberboard,  and  beverage  cartons, 
from  the  lUant  site  and  warehouse  of  the 
Mead  Packaging  Division  of  Mead  Cor¬ 
poration  in  Cobb  County,  Ga.,  to  points 
in  Mississiiqii,  Arkansas,  Oklahoma. 
Louisiana,  and  Texas,  and  points  in  Ten¬ 
nessee  on  and' West  of  a  line  beginning 
at  the  Alabama-Tennessee  State  Line 
and  extending  along  Tezmessee  Highway 
13  to  junction  U.S.  Highway  79,  and 
thence  along  U.S.  Highway  79  to  the  Ten- 
nessee-Kentucky  State  line,  for  180  days. 
AppUcant  has  also  filed  underlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shipper:  Mead  Pack¬ 
aging  Division  of  Mead  Corporation, 
1040  W.  Marietta  St.,  Atlanta,  Ga.  Send 
protests  to:  Mr.  WilUam  L  Scroggs,  Dis¬ 
trict-  Supervisor,  Interstate  (Commerce 
Commission,  1252  W.  Peachtree  St.,  N.W., 
Rm.  546,  Atlanta,  Ga.  30309. 

No.  MC  133119  (Sub-No.  80TA)  (Cor¬ 
rection),  filed  January  13,  1976,  pub¬ 
lished  in  the  Federal  Register  issue  of 
February  4, 1976,  and  republished  as  cor- 
rected  this  issue.  AppUcant:  HEYL 
TRUCK  LINES,  INC.,  200  Norim  Drive. 
P.O.  Box  206,  Akron,  Iowa  51001.  AppU¬ 
cant’s  re;>re8entative:  Donald  Heyl 
(same  as  above) .  Authority  souidit  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transport¬ 
ing:  Frozen  potatoes  and  potato  prod¬ 
ucts,  (1)  from  Clark,  S.  Dak.,  to  Sioux 
Falls,  S.  Dak.;  and  (2)  fmn  Sioux  Falls, 
S.  Dak.,  to  p^ts  in  Arizona,  Alabama, 
Arkansas.  Kansas,  Iowa,  Wisconsin,  Col¬ 
orado.  Nebraska,  Missouri,  Blinois, 
Michigan,  Oklahoma,  Texas,  New  Mex¬ 
ico,  Louisiana,  Mississippi,  Tennessee, 
Georgia.  Florida,  North  Carolina,  and 
South  Carolina,  for  180  days.  AppUcant 
has  also  filed  an  underlying  ETA  seek¬ 
ing  up  to  90  days  of  operating  authority. 
Supporting  shliHier:  JosQih  H.  Roe. 
PreeidMit,  Midwest  Poods  Corporation, 
P.O.  Box  100,  Clark,  S.  Dak.  57225.  Send 
protests  to:  CarroU  Russdl,  District  Su¬ 
pervisor.  interstate  Commerce  Commis¬ 
sion.  Suite  620,  110  North  14th  Street. 
Omaha,  Nebr.  68102. 

Note. — purpose  of  this  republicfttlon  is 
to  Indicate  the  correct  territorial  deecrlption. 

No.  MC  133119  (Sub  84TA).  filed  Feb¬ 
ruary  2,  1976.  AppUcant:  HEYL  TRUCK 
LINES,  INC,,  200  Norka  Drive,  Akron. 
Iowa  51001.  ApiUicant’s  reguesentative: 
Donald  Heyl  (same  address  as  above). 
Authority  sought  to  (gierate  as  a  common 
carrier,  by  motor  Tdhlole.  over  irregular 
routes,  traneporting:  Frozen  pizza,  from 
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the  Minneapolis,  Minn.,  commercial  zoxm, 
to  p(diitB  In  Oeorsla.  North  CaroUiM» 
South  Carolina  and  Panama  City,  Ha,, 
tor  180  days.  Aindicant  has  also  filed 
underlying  ETA  seeing  up  to  90  days  of 
operating  authority.  Suig>orting  shhTPer: 
Emmett  Keenan,  Dlstr&utlon  Manager. 
ToUno’s  Finer  Foods  Division,  The  Pils- 
bury  Company,  7350  Cmnmerce  Lane, 
Fridley,  Minn.,  55432.  S^d  protests  to: 
Carroll  Russell,  District  Supervisor,  In¬ 
terstate  commerce  Commission,  Suite 
620,  110  North  14th  St..  Omaha,  Nebr. 
68102. 

No.  MC  136220  (Sub  27TA).  filed  Jan¬ 
uary  27,  1976.  Applicant:  ROY  SULLI¬ 
VAN.  doing  business  as  SULLIVAN 
TRUCKING  CO.,  1708  N.  3rd,  Ponca  Chy, 
Okla.  74601.  Applicant’s  r^resmtaUve: 
G.  Timothy  Armstnmg,  Suite  200.  Tlm- 
bergate  Office  Gardms.  6161 N.  May  Ave., 
Oklah(»na  City,  Okla.  73112.  Authmdty 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Dried  fish  oil  residuum  (in 
bulk  in  dump  vehicles) ,  freon  the  plant- 
site  of  Vy  Lactose  Laboratories  Co.,  at 
Old  Rock,  Kans.,  to  points  in  Arkansas, 
Illinois,  Louisiana,  Mississippi,  Missouri, 
Oklahoma,  and  Texas,  for  180  days.  Ap¬ 
plicant  hsis  also  filed  imderlylng  ETA 
seeking  up  to  90  days  of  (operating  au¬ 
thority.  Supporting  shipper:  Vy  Lactose 
Laboratories  Co.,  1901  Euclid,  Des 
Moines,  Iowa  50313.  Send  juote^  to: 
William  J.  Greoi,  Transportatiem  Spe¬ 
cialist,  Interstate  Commerce  CTeanmls- 
sion  215,  N.W.  3rd  St.,  Oklahoma  City, 
Okla.  73102. 

No.  MC  141603  (Siib-No.  ITA)  (Amend¬ 
ment)  ,  filed  January  12,  1976.  pubUshed 
in  the  Fcdkbal  Rxcism  Issue  of  January 
29,  1976,  and  republished  as  amended 
this  issue.  Applicant:  CANADIAN  PA¬ 
CIFIC  EXPRESS  LTD.,  853  York.  Mills 
Road,  Don  Mills.  Ontario.  Canada  MSB 
1Y2.  Applicant’s  representative:  John  H. 
dune  (same  as  above) .  Authority  sou^t 
to  operate  as  a  common  carrier,  by  motw 
vehicle,  over  irregular  routes,  transport¬ 
ing:  General  commodUies  (except  com¬ 
modities  in  bulk.  Classes  A  and  B  exido- 
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sives  and  livestock),  moving  in  express 
sarvioe,  restricted  against  the  transpor¬ 
tation  of  shipments  weighing  in  the  ag¬ 
gregate  oi  300  pounds  or  more  from  any 
one  consignor  to  any  one  consignee  on 
any  one  day,  with  no  individual  piece 
wrighlng  more  than  70  pounds,  (1)  be¬ 
tween  points  akmg  the  Inta*natlonal 
Boundary  line  betweoi  the  United  States 
and  Canada  located  along  the  Niagara 
Riv»,  on  the  one  hand,  and, -on  the 
other,  Detroit,  Mich.,  and  points  in  the 
Detroit,  Mich.,  and  Buffalo,  N.Y..  Com¬ 
mercial  Zones:  and  (2)  between  points 
on  the  International  Boundary  line  be¬ 
tween  the  United  States  and  Canada  lo¬ 
cated  along  the  Detroit  River,  on  the  one 
hand,  and,  <»  the  othor,  Detroit,  Mich., 
the  Detroit  Metropolitan  Wayne  County 
Airport,  and  points  in  the  Detroit,  Mich., 
Commercial  Zone,  for  180  dasrs.  Appli¬ 
cant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  (derating  au¬ 
thority.  Supporting  shippers:  There  are 
am>roximatdy  93  statements  of  support 
attached  to  the  application,  which  may 
be  examined  at  the  Interstate  Commerce 
Commission  in  Washington,  D.C.,  or 
0(:g>ie8  thereof  vdiich  may  be  examined 
at  the  fldkl  office  named  b^w.  Send  pro¬ 
tests  to:  Gborge  M.  Parker,  District  Su- 
pwvisw,  Ihterstate  Commerce  Commis¬ 
sion,  Bureau  of  Operations  910  Federal 
Building,  111  West  Huron  Street,  Buffalo. 
N.Y.  14202. 

No.  MC  141722  (Sub  ITA),  filed  Jan¬ 
uary  23,  1976.  Applicant:  NORM’S  DE¬ 
LIVERY  SERVICE.  INC.,  7107  Vineland 
Avenue,  North  Heffiywood.  Calif.  91605. 
Applicant’s  representative:  Eldon  M. 
Johnson,  650  California  Street.  Suite 
2808,  San  Francisco.  Calif.  94108.  Au¬ 
thority  sought  to  (^^erate  as  a  common 
carrier,  by  motor  vdilcle.  over  irregular 
routes,  transpmting:  Jet  aircraft  en¬ 
gines;  component  parts  for  jet  aircraft: 
and  assembled  turbo-jet  propellers,  re¬ 
stricted  to  movonents  on  low-bed  trallars 
equipped  with  air-ride  suspension,  be¬ 
tween  points  in  Callfomla,  on  the  mie 
hand,  and.  on  the  other  hand,  points  in 
Arisona,  Cifiorado,  Nevada,  New  Mexico. 
Oregon,  Utah  and  Washington,  for  180 
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days.  Supporting  shippers:  Trans  World 
Airtlnes,  Inc..  7001  World  Way  West,  Los 
Angles.  CaUf.  90009,  Continental  Air¬ 
lines,  me..  7300  World  Way  West,  Los 
Angdes,  C^allf .  90009,  Wortd  Airways,  me. 
1100  Airport  Drive,  Oakland.  Calif.  94614. 
Avlaticm  Powor  Supply,  me.,  3111  Ken¬ 
wood  St.,  Burbank.  Calif.,  91505,  General 
Electric  Co.  AS) /Ontario,  Ontario  m- 
temational  Airport,  (mtario,  Calif.  91761, 
Lorets  U  Company,  Inc.,  8728  Aviation 
Blvd.,  Inglewood,  Calif.  90301,  Pacific 
Airmotive  Corporation.  2940  N.  Hc^- 
wood  Way,  Burbank.  Calif.  91502.  Send 
protests  to:  Transportation  Assistant 
Mildred  I.  Price,  mterstate  Commerce 
Commission,  Room  1321  Fedutd  Build¬ 
ing,  300  North  Los  Angeles  Street,  Los 
Angles,  Calif.  90012. 

No.  MC  141739  (Sub  ITA),  filed  Janu¬ 
ary  27.  1976.  Applicant:  SPECIALIZED 
TRUCKING  SERVICE,  INC..  1523  18th 
NJB.,  Pusrallup,  Wash.  98731.  .^ipllcant’s 
r^resentative:  George  H.  Hart  and  Jack 
R.  Davto,  110  IBM  Bldg.,  Seattle,  Wash. 
98101.  Authority  sought  to  operate  as  a 
contract  carrier,  Iqr  motor  vehicle,  over 
Irregular  routes,  tranqxirting:  Mineral 
fibre,  mineral  fibre  prodnets  and  insulat¬ 
ing  materials,  from  the  facilities  of  UJ3. 
Gypsum  Company  at  Tacoma,  Wash.,  to 
p^ts  in  Califmnia,  Idaho,  Utah.  M<m- 
tana,  Nevada,  and  points  of  mtry  on  the 
United  States-Canada  boundary  line  lo¬ 
cated  in  Washington,  Idaho  and  Mon¬ 
tana  for  service  to  British  Columbia  and 
Alberta,  Canada.  Aigdicant  has  also  filed 
xmderlying  ETA  se^dng  up  90  days  of  op¬ 
erating  authority.  Uhder  a  continuing 
contract  or  contracts  with  United  States 
Gypsum  Company.  Supporting  shaper: 
UH.  Gypsum  Company.  525  S.  Virgil  Ave¬ 
nue.  Los  Angles,  Calif.  Send  protests  to: 
L.  D.  Boone.  Ttanspmtation  Specials, 
Bureau  of  Opttations,  mterstate  Com- 
m«ce  Commission.  858  Federal  Build¬ 
ing.  Seattle,  Wash.  98174. 

By  the  ConunlssiwL 

CsEAi;.]  Roanr  L.  Oswald, 

Secretarv. 

(FB  Doe.76-4«18  FUsd  9-17-76:8:45  am] 
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